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Briefings  on  How  to  Use  the  Federai  Register-^or  details 
on  brieflngs  in  Washington,  D.C.:  Boston,  Mass.;  Los 
Angeles,  and  San  Francisco,  Calif.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue. 

*  32634  Nationai  P.O.W-M.IJL  Recognition  Day 

Presidential  proclamation 

32516  Public  Housing  Program  HUD/FHC  publishes 
prototype  costs  determinations;  effective  6-6-79 
(Part  II  of  this  issue) 

32349  Radiation  NRC  amends  standards  on  total 
occupational  dosage  of  individuals  in  licensed 
activities;  effective  8-20-79 

32622  Mandatory  Petroleum  Price  Regulations  DOE/ 
FJIA  proposes  rule  concerning  unleaded  gasoline 
production  incentives,  comments  by  7-6-79;  hearing 
on  6-26  and  6-28-79  (Part  VIII  of  this  issue) 

32401  Nondiscrimination  on  the  Basis  of  Handicap 

CAB  proposes  rules  to  prohibit  unlawful 
discrimination  against  disabled  travelers:  comments 
by  9-4-79 
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Area  Code  202-523-6240 


32359  Economic  Development  Districte  Commerce/  - 
EDA  issues  interim  rule  revising  requirements 
concerning  the  type  of  organization  required  for 
areas  to  receive  designation  as  EDD  and  to  receive 
assistance  under  loan  and  grant  programs; 
comments  by  8-6-79;  effective  6-6-79 

32407  Community  Development  Block  Grants— Small 
CKlea  Program  HUD  issues  notice  of  transmittal 
of  interim  rule  to  Congress 

32356,  Interest  on  Deposits  FDIC  issues  amendments 

32395-  effective  7-1-79,  interpretation  of  existing  rule 

32397  effective  6-6-79  and  proposes  rule;  comments  by 
7-2-79  (4  documents) 

32352,  Interest  on  Deposits  FRS  issues  final 

32395  interpretation  effective  6-6-79  and  proposes  rules; 
comments  by  7-2-79  (2  documents) 

32396  Time  Deposits  FRS  proposes  to  amend  rules 
concerning  payment  before  maturity;  comments  by 
7-2-79 

32608  Securities  SEC  proposes  rule  to  make  available  to 
the  Municipal  Securities  Rulemaking  Board  copies 
of  reports  of  compliance  examinations  of  municipal 
securities  brokers  and  municipal  securities  dealers; 
comments  by  7-11-79  (Part  VU  of  this  issue) 

32357  Federal  Credit  Unions  NCUA  issues  rule  to  permit 
payments  on  lines  of  credit  at  intervals  greater  than 
1  month;  effective  7-1-79 

32358  Federal  Credit  Unions  NCUA  issues  rule  to 
establish  disclosure  requirements  and  set  the 
maximum  maturity  and  rate  of  return  for 
borrowings  by  credit  unions  ffom  natural  persons 

32490  Medical  Care  OMB  publishes  certain  rates 

established  for  use  in  connection  with  recovery 
from  tortiously  liable  third  persons 

32586  Direct  Investment  Surveys  Commerce/BEA 

amends  its  rules  to  institute  a  mandatory  reporting 
requirement;  effective  1-1-79  (Part  III  of  tWs  issue) 

32512  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

32515  Part  II,  HUD/FHC 
32585  Part  III,  Commerce/BEA 
32569  Part  IV,  Interior/BLM 
32603  Part  V,  Interior/FWS 
32607  Part  VI,  FEC 
32615  Part  VII,  SEC 
32621  Part  VIII,  DOE/ERA 
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Executive  Agencies 

Alcohol,  Tobacco  and  Firearms  Bureau 
RULES 

Firearms  and  ammunition,  commerce  in: 

32366  Importation,  transportation,  etc. 

Agriculture  Department 

See  Federal  Grain  Inspection  Service. 

Army  Department 

RULES 

32367  Privacy  Act;  implementation  (2  documents) 

Arts  and  Humanities,  Nationai  Foundation 

NOTICES 

Meetings 

32486  Architecture,  Planning,  and  Design  Advisory 

Panel  (2  documents) 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

23264  Board  proceedings;  air  carriers,  commuter; 

exemption  applications;  filing  reqiiirements 
*  PROPOSED  RULES 
Nondiscrimination: 

32401  Handicapped  travelers  and  air  service 

Public  charters: 

32399  Escrow  depository  requirements:  accounting 

methods 

32398  Overbooking  by  carriers;  remedies;  terminated 

NOTICES 
Hearings,  etc.: 

32428  Alitalic-Linee  Aeree  Italiane  et  aL 

32428  Caribbean  International  Airways,  Ltd.  et  al. 

32429  Houston-St  Louis-Chicago  nonstop  route 
authority 

32429  Philadelphia/Pittsburgh  nonstop  route  authority 

Commerce  Department 

See  Economic  Analysis  Bureau;  Economic 
Development  Admi^tration:  Industry  and  Trade 
Administration:  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings: 

32434  State  Jurisdiction  and  Responsibilities  Under  the 
Commodity  Exchange  Acts  Advisory  Committee 

Defense  Department 

See  also  Army  Department;  Navy  Department 


NOTICES 

Meetings: 

32435  Electron  Devices  Advisory  Group 

Economic  Analysis  Bureau 
RULES 

Direct  investment  surveys: 

32586  Reporting  requirements,  mandatory 

Economic  Development  Administration 
RULES 

32359  Economic  development  district  organization; 
representation  requirement 

Economic  Regulatory  Admintotration 

PROPOSED  RULES: 

Petroleum  price  regulations,  mandatory: 

32622  Unleaded  gasoline  production  incentives 

NOTICES 

Consent  orders: 

32437  Glover,  Lawrence  H.,  et  aL 

32435  Howell  Corp,  et  al. 

Remedial  orders: 

32437  Shawnee  Oil  and  Gas  Corp. 

Education  Office 

NOTICES 

Meetings: 

32479  Bilin^al  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

Meetings: 

32438  National  Petroleum  Council 

Environmental  Protection  Agency 
NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

32470  Diesel  engine  technology;  1981  NO,  emission 

standard;  waiver  applications;  hearing 

Equal  Employment  Opportunity  Commission 

NOTICES 

32512  Meetings:  Sunshine  Act  (2  documents) 

Federal  Communications  Commission 

RULES 

Organization  and  functions: 

32377  Broadcast  Bureau,  Chief;  authority  delegation; 
license  applications 
Radio  services,  special: 

32383  Aviation  and  iDAritime  services;  Mississippi 

River  System;  bridge-to-bridge  communications 
frequencies;  correction 
Television  broadcasting: 

32377  Cable  television  relay  service  (CARS);  frequency 
expansion 
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32356 

32353 

32353 


32397 

32397 


32479, 

32480 

32480 

32480 


32608 


PROPOSED  RULES 
Communications  equipment: 

Industrial,  scientific,  and  medical  equipment: 
procedures  for  measuring  and  determining 
compliance;  extension  of  time 
Organization  and  functions: 

Spanish  language  written  examinations; 
radiotelephone  third  class  operator  permit  and 
broadcast  endorsement;  terminated 
Radio  broadcast  stations;  table  of  assignments: 
Colorado 

Television  broadcasting: 

Auxiliary  and  CARS  stations;  transmitting 
equipment  typh  acceptance  and  antenna 
radiation  characteristics 
NOTICES 
Hearings,  etc.: 

KND  Corp.,  et  al. 

Meetings: 

Interference  analysis  guidelines 
Sunshine  agenda;  availability 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits:  < 

Pooled  funds;  interpretation 
Withdrawal  penalties  and  interest  rates 
Regulations;  formulation  and  promulgation;  policy 
statement;  correction 
PROPOSED  RULES 
Interest  on  deposits: 

Promissory  notes  and  other  oldigations; 
repurchase  agreements  ' 

Time  deposits;  payment  before  maturity 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 

Mississippi  (3  documents)  " 

Tennessee 

Texas 

Federal  Election  Commission 

PROPOSED  RULES 

Presidential  Election  Qampaign  Fund;  financing 
conventions 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

32438  Arkansas  Louisiana  Gas  Co. 

32439  Colorado  Interstate  Gas  Co.  (2  documents) 

32440  Delmarva  Power  &  Light  Co. 

32440  Distrigas  Corp.  et  al. 

32440  El  Paso  Natural  Gas  Co. 

32441  Florida  Gas  Transmission  Co. 

42442  Iowa  Southern  Utilities  Co. 

32443  Kansas-Nebraska  Gas  Co.,  Inc. 

32444  McCulloch  Interstate  Gas  Corp. 

32445  North  Penn  Gas  Co. 

32446  PaciRc  Lighting  Exploration  Co. 

32446  Public  Service  Co.  of  New  Hampshire 

32447  Regis  Gas  Systems,  Inc.,  et  al. 

32447  South  Texas  Natural  Gas  Gathering  Co. 

32448  South  Texas  Natural  Gas  Gathering  Co.,  et  al. 

32448  Southern  Natural  Gas  Co. 


32449  Stingray  Pipeline  Co. 

32450  Teimessee  Gas  Pipeline  Co. 

32450  Transcontinental  Gas  Pipe  Line  Corp. 

32452  Trunkline  Gas  Co.  et  al. 

32452  Union  Electric  Co. 

32453  Upper  Peninsula  Generating  Co. 

32454  Upper  Peninsula  Power  Co. 

32454  Western  Gas  Interstate  Co. 

Natural  Gas  Policy  Act  of  1078:  ^ 

32445  Determination  process  report  receipts 

32439*  Jurisdictional  agency  determinations  (11 

32455  documents) 

Federal  Grain  Inspection  Service 
PROPOSED  RULES 
Grain  standards: 

32394  Inspection  and  weighing  requirements;  correction 

Federal  Housing  Commissioner->Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low-income  housing: 

32516  Public  housing;  prototype  cost  limits 

Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 

32369  Bunker  surcharges  in  domestic  offshore  trades 
PROPOSED  RULES 

32408  Rates,  fares,  and  charges;  foreign  commerce,  dual 
rate  contract  systems,  publication  and  posting 
NOTICES 

32512  Meetings;  Sunshine  Act 

Organization,  functions,  and  authority  delegations: 

32472  Agency  officials;  redelegation  of  authority 

32474  Compliance  Bureau;  replacement  by  Ocean 

Commerce  Regulation  Bureau 

32473  Managing  Director,  redelegations  of  authority  (2 

*  documents) 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Pooled  funds;  interpretation 
PROPOSED  RULES 

Interest  on  deposits  (Regulation  Q): 

Repurchase  agreements  (RPs),  under  $100,000;, 
rate  ceilings 

Time  deposits;  payment  before  maturity  upon 
death  of  any  owner 
NOTICES 

Applications,  etc.: 

Chemical  New  York  Corp.  et  al 
Highland  Lakes  Bancshares  Corp. 

Mannford  Bancshares,  Inc. 

Marine  Corp.  et  al 
Michigan  National  Corp. 

Peoples  Bancshares,  Inc. 

Federal  Open  Market  Committee: 

Domestic  policy  directives 

Federal  Trade  Coinmisslon 

RULES 

Prohibited  trade  practices: 

32365  California  Medical  Association 


32352 


32395 

32396 


32475 

32478 

32478 

32477 

32478 
32378 

32477 
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.  Fish  and  Wildlife  Service 
RULES 

Endangered  and  threatened  species:  , 

32604  Echinacea  tennesseensis  (Tennessee  piuple 
coneflower) 

Foreign  Claims  Settlement  Commission 

NOTICES 

32512  Meetings;  Sunshine  Act 

General  Accounting  Office 

NOTICES 

32478  Regulatory  reports  review,  proposals,  approvals, 
etc.  (NRC) 

Health,  Education,  and  Welfare  Department 

See  Education  Office. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

32455,  Cases  filed  (2  documents) 

32465 

32461,  Decisions  and  orders  (2  documents) 

32463 

32464  Objections  filed 

Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Housing  Commissioner- 
Office  of  Assistant  Secretary  for  Housing. 

PROPOSED  RULES 

Community  development  block  grants: 

32407  Small  cities  program;  interim  rule;  transmittal  to 

Congress 

Indian  Affairs  Bureau 

NOTICES 

32481  Indian  tribes,  acknowledgment  of  existence; 
petitions 

Industry  and  Trade  Administration 
NOTICES 

Scientific  articles;  duty-free  entry; 

32430  Carnegie  Institute  of  Washington 

32430  Duke  University 

32430  Massachusetts  Institute  of  Technology 

32431  Pennsylvania  State  University 

32431  University  of  Colorado 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  Office. 

NOTICES 

Meetings: 

32484  Outer  Continental  Shelf  Policy  Committee 

International  Trade  Commission 
NOTICES 

Import  investigations: 

32485  Certain  thermometer  sheath  packages 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

32384  Household  goods  transportation;  determination 
of  weights 


Railrpad  car  service  orders;  various  companies: 

32384  Western  Maryland  Railway  Co. 

PROPOSED  RULES 

Motor  carriers: 

32427  Interchange  policies  at  international  boundary 

lines;  extension  of  time 
NOTICES 

32504  Hearings  assignment 
Motor  carriers: 

32506  Permanent  authority  applications 

Railroad  freight  rates  and  charges;  various  States, 
etc.: 

32504  “Yo-yo"  filings;  Eastern  Railroads;  special 

permission  application 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

32481  Alyeska  Pipeline  Service  Co. 

32481  Seward  Meridian 
Applications,  etc.: 

32481,  Wyoming  (3  documents) 

32482 

Resource  management  plans: 

32590  Areas  of  critical  environmental  concern;  draft 

proposed  policy  and  procedures  guidelines; 
inquiry  .  v 

Management  and  Budget  Office 

NOTICES 

32490  Hospital  and  medical  care  and  treatment  furnished 
by  U.S.,  cost;  rates  regarding  recovery  fi'om 
tortiously  liable  third  persons 

National  Credit  Union  Administration 
RULES 

Federal  Credit  Unions: 

32358  Borrowed  funds  fi'om  natural  persons 
32357  Loans  to  members;  amortization  and  payment; 
exception 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  products;  processed: 

32388  Fish  blocks,  frozen  minced;  grade  standards 

32385  Fish  fillets;  grade  standards 

32391  Scallops,  frozen  fried;  grade  standards 

NOTICES 

Coastal  zone  management  programs;  environmental 
statements,  hearing,  etc.: 

32432  California 

Meetings: 

32432  Pacific  Fishery  Management  Council 

National  Technical  information  Service 

NOTICES 

32432  Government-owned  inventions;  availability  for 
licensing 

Navy  Department 
RULES 

Base  entry  regulations  for  Naval  Submarine  Base 
32368  Bangor,  Bremerton,  Washington 
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NOTICES 
Meetings: ' 

32434  CNO  Executive  Panel  Advisory  Committee 

Nuclear  Regulatory  Commission 
RULES 

Radiation  protection  standards:  ' 

32349  Transient  workers;  control  of  radiation  exposure 
PROPOSED  RULES 

Byproduct  material,  human  uses: 

32349  Testing  of  radioisotope  generators;  molybdenum- 
99 

NOTICES 

Appearance  before  commission: 

32487  Buhl,  Anthony  R.,  Dr. 

Applications,  etc.; 

32488  Dairyland  Power  Cooperative 

32488  Tennessee  Valley  Authority 
Rulemaking  petitions: 

32486  Critical  Mass  Energy  Project,  et  al. 

32489  Union  of  Concerned  Scientists  et  al. 

32489  Yellowcake  packaging  and  emergency  response  to 
transportation  accidents;  report  availability; 
extension  of  time 

Postal  Rate  Commission 
NOTICES 

Mail  classification  schedule.  1976: 

32490  Basic  reform  schedule;  conference  rescheduled 
Post  office  closing;  petitions  for  appeal: 

32490  Prairie,  Ala. 

Postal  Service 
RULES 

32369  Incorporation  by  reference 
NOTICES 

Rates  and  fees: 

32491  Phased  postage  rates:  effective  date 


32502  Shearson  Daily  Dividend  Inc. 

NOTICES 

32512  Meetings;  Sunshine  Act 

Self-re^atory  organizations;  proposed  rule 
changes: 

32493  American  Stock  Exchange,  Inc. 

32494  Chicago  Board  Options  Exchange,  Inc. 

32499  Midwest  Stock  Exchange,  Inc. 

32500  Pacific  Stock  Exchange,  Inc. 

32500,  Philadelphia  Stock  Exchange,  Inc.  (2  documents) 

32501 

Small  Business  Administration 
NOTICES 

Applications,  etc.:, 

32503  First  Colonial  Investment  Corp. 

32504  West  Coast  Venture  Capital 
Disaster  loans:  ^ 

32504  Texas 

Surface  Mining  Office 

PROPOSED  RULES 

32408  Abandoned  mines;  land  reclamation  program; 
environmental  statement;  inquiry 

Textile  Agreements  Implementation  Committee 
NOTICES 

32433  Cotton  and  man-made  fiber  apparel  from  People’s 
Republic  of  China 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 
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Reclamation  Bureau 

NOTICES 

Contract  negotiations 

32482  Alpaugh  Irrigation  District  Calif. 

32482  Nevada;  amendatory  water  service  contract 

32484  Shoshone  Project  Wyo.;  municipal  water  service 

32463  South  San  Joaquin  and  Oakdale  Irrigation 
Districts,  Calif. 

Environmental  statements;  availability,  etc.: 

32484  Wind-hydroelectric  energy  project.  Medicine 

Bow,  Wyo. 

Securities  and  Exchange  Commission 
RULES 

32366  Conduct  standards;  taping  and  photographing  open 
Commission  meetings 
PROPOSED  RULES 

32608  Municipal  Securities  Rulemaking  Board; 

availability  of  reports  of  compliance  examinations 
of  municipal  securities  brokers  and  municipal 
securities  dealers 
NOTICES 
Hearings,  etc.: 

32493  Central  &  Southwest  Corp.  et  al. 

32495  Eaton  Corp. 

32496  Edie  Management  Services,  Inc.  et  al 

32497  General  Public  Utilities  Corp.  et  al. 

32499  Northeast  Utilities 


COMMERCE  DEPARTMENT 

National  Oceanic  And  Atmospheric 
Administration — 

32432  Pacific  Fishery  Management  Council.  Anchovy/ 
Jack  Mackerel  Subpanel,  7-11-79 

COMMODITY  FUTURES  TRADING  COMMISSION 
32434  Advisory  Committee  on  State  Jurisdiction  and 
Responsibilities  under  the  Commodity  Exchange 
Act,  6-21  and  6-22-79 

k 

DEFENSE  DEPARTMENT 
Department  of  the  Navy — 

32434  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  7-11  and  7-12-79 

32435  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  D,  7-25  and  7-26-79 

ENERGY  DEPARTMENT 

32438  National  Petroleum  Coimcil,  Refinery  Capability 
Task  Group  of  the  Committee  on  Refinery 
Flexibility,  6-21-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
32472  Radio  Propagation  Analysis  in  Domestic  Public 
Land  Mobile  Radio  Service  for  Highly  Irregular 
Terrain.  6-26-79 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

32479  National  Advisory  Council  on  Bilingual  Education. 
6-21.  6-22  and  6-23-79 

INTERIOR  DEPARTMENT 

32484  Outer  Continental  Shelf  Policy  Committee.  North 
Atlantic  Regional  Committee.  6-21-79 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
32486  Architecture.  Planning  and  Design  Panel,  &-25, 
6-26.  6-28  and  6-29-79 
(2  dociunents) 

RESCHEDULED  MEETINGS 

POSTAL  RATE  COMMISSION 
32490  Basic  Mail  Classification  Reform  Schedule, 
changed  from  6-13  to  7-17-79 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY  ■ 

32470  Waiver  of  Diesel  NO.  Emission  Standards,  6-18, 
6-19,  6-20  and  6-21-79 
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Title  3 —  Proclamation  4664  of  June  4,  1979 

The  President  National  P.O.W.-M.I.A.  Recognition  Day,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  each  of  America’s  past  wars  our  prisoners  of  war  have  represented  a 
special  sacrifice.  On  them  has  fallen  an  added  burden  of  loneliness,  trauma, 
and  hardship.  Their  burden  becomes  double  when  there  is  inhumane  treat¬ 
ment  by  the  enemy  in  violation  of  common  human  compassion,  ethical 
standards,  and  international  obligations. 

The  Congress  has  by  Joint  Resolution  (Public  Law  95-349)  designated  July  18, 
1979,  as  “National  P.O.W.-M.I.A.  Recognition  Day.” 

As  we  now  enjoy  the  blessings  of  peace,  it  is  appropriate  that  all  Americans 
recognize  the  special  debt  owed  those  Americans  held  prisoner  during  war¬ 
time.  It  also  is  appropriate  that  we  remember  the  unresolved  casualties  of  war, 
our  soldiers  who  are  missing.  The  pain  and  bitterness  of  war  endures  for  the 
families,  relatives  and  friends  of  those  whose  fate  is  unknown.  Our  Nation 
will  continue  to  seek  answers  to  the  questions  that  remain  about  their  fate. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Wednesday,  July  18, 1979,  as  National  P.O.W.- 
M.I.A.  Recognition  Day,  a  day  dedicated  both  to  all  former  American  prison¬ 
ers  of  war  as  well  as  those  still  missing  and  to  their  families.  I  call  on  all 
Americans  to  join  on  this  occasion  in  honoring  those  who  made  the  special 
sacrifice  of  being  captive  in  war,  and  their  loved  ones. 

And  I  call  on  State  and  local  officials  and  private  organizations  to  observe 
this,  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Indepen¬ 
dence  of  the  United  States  of  America  the  two  hundred  and  third. 


(FR  Doc.  79-17714 
Filed  6-4-79;  4:44  pm] 
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Rules  eind  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  - 
by  the  SuperinterKfent  of  Documents. 

Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19  and  20 

Control  of  Radiation  Exposure  to 
Transient  Workers 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC]  is  amending  its 
standards  for  protection  against 
radiation.  The  amendments  require  NRC 
licensees  to  control  the  total 
occupational  radiation  dose  of 
individuals  who  work  in  NRC-licensed 
activities.  Implementing  changes  require 
licensees:  (a)  to  obtain  from  a 
prospective  employee  information  on 
occupationally  related  doses  received 
during  a  current  calendar  quarter  from 
sources  outside  of  the  licensee’s  control 
if  there  is  a  chance  that  the  employee 
may  subsequently  receive  a  dose  in 
excess  of  25%  of  the  regulatory 
standards  in  the  facility  of  the  new- 
employer;  (b)  to  furnish  prompt 
estimates  of  occupational  dose,  at  the 
request  of  the  individual,  upon 
termination  of  work;  and  (c)  to  keep 
associated  records.  The  amendments 
are  intended  to  minimize  the  possibility 
of  overexposure  of  (a)  short-term 
workers,  sometimes  called  “transient 
workers,”  and  other  individuals  who 
may  be  employed  by.  or  woik  in  the 
restricted  areas  of,  more  than  one 
licensee  within  a  single  calendar  quarter 
and  (b)  individuals  who  may  woik  for 
more  than  one  licensee  at  a  time 
(moonlighters). 

EFFECTIVE  DATE:  August  20. 1979. 

Note.— The  NRC  has  submitted  this  rule  to 
the  Coiiq>troller  General  for  such  reviews  as 
may  be  appropriate  under  the  Federal 
Reports  Act,  as  amended,  44  U.S.C.  3512.  The 


date  on  which  the  reporting  and  record 
keeping  requirements  of  this  rule  become 
elective,  unless  advised  to  the  contrary, 
accordingly  reflects  inclusion  of  the  45  day 
period  which  that  statute  allows  for  such 
review  (44  U.S.C.  3512(c)(2)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  S.  Cool,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555 
(phone  301-443-5970). 

SUPPLEMENTARY  INFORMATION:  On 

February  6, 1978,  the  NRC  published  in 
the  Federal  Register  (43  FR  4885)  a 
notice  of  proposed  amendments  to  10 
CFR  Parts  19  and  20  designed  to 
minimize  the  possibility  of  overexposure 
of  transient  and  moonlighting  workers. 
By  letter  dated  February  13, 1978.  copies 
of  the  notice  of  proposed  rule  making 
were  sent  to  all  NRC  specific  licensees. 
The  notice  provided  a  period  of  sixty 
(60)  days  for  public  comment.  Copies  of 
a  value/impact  assessment  of  the 
proposed  amendments  prepared  by  the 
NRC  staff  were  sent  to  individuals  who 
requested  further  information. 

After  careful  consideration  of  the 
comments  on  the  notice  of  proposed 
amendments  and  the  other  factors 
involved,  the  Commission  has  adopted 
the  amendments  in  effective  form  with 
the  minor  changes  discussed  below. 

Forty-one  comments  were  received  in 
response  to  the  notice.  Of  these,  twenty- 
one  stated  agreement  with  the  concept 
of  controlling  the  total  occupational 
dose  to  workers;  eight  stated  opposition 
to  the  proposed  amendments.  Many  of 
the  commenters  expressed  concern 
about  some  aspect  of  the  proposed 
amendments,  or  suggested 
improvements.  Several  offered 
suggested  changes  in  sections  of  the 
relations  not  directly  involved  in  the 
proposed  amendments. 

A  number  of  commenters  did  not 
appear  to  understand  that  the  proposed 
amendments  would  apply  only  to 
situations  in  which  a  licensee  permits  an 
individual  to  receive  up  to  1.25  rems  per 
calendar  quarter  without  obtaining 
information  on  prior  radiation  exposure, 
as  provided  by  $  2ai01(a),  10  CFR  Part 
20.  Some  of  the  commenters  erroneously 
interpreted  the  proposed  amendments  to 
require  a  licensee  to  obtain  exposure 
histories  from  previous  employers  of  all 
new  workers,  as  is  currently  required  by 
§  §  20.101(b)  and  20.102, 10  CFR  Part  20. 
before  permitting  an  individual  to 
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receiv»up  to  3  rems  per  quarter  within 
the  5(N-18)  dose  averaging  formula.  The 
licensee  may,  of  course,  do  so.  However, 
it  is  the  Commission’s  intent  that  the 
worker  would  provide  the  licensee- 
employer  with  the  exposure  data  stated 
on  an  estimate  provided  at  termination 
by  a  previous  licensee.  It  is  recognized 
that  workers  for  various  reasons  may 
not  have  the  estimates  when  reporting 
for  work,  and  the  amendments  require  a 
licensee  to  obtain  only  a  signed 
statement  from  the  worker,  without 
verification  with  previous  employers,  of 
the  exposure  received  by  the  individual 
during  the  current  calendar  quarter. 

This  provision  avoids  the  concern 
expressed  by  one  commenter  that  a 
licensee  may  be  unable  to  obtain 
information  on  occupational  dose 
received  by  an  individual  during  prior 
work  in  operations  not  licensed  by  the 
NRC. 

The  Commission  has  not  changed  the 
degree  of  flexibility  available  to 
licensees  in  designating  calendar 
quarters  (§  20.3(a)(4)),  as  recommended 
by  some  commenters.  While  it  is 
recognized  that  some  short-term 
workers  may  receive  two  exposures 
approaching  1.25  rems  in  a  short  period 
of  time  due  to  the  difference  in  calendar 
quarters  being  used  by  two  licensees, 
die  NRC  staff  believes  that  the 
probability  of  this  happening  is 
acceptably  small.  The  wording  of 
§  19.13(e)  and  S  20.102(a)  require  both 
the  licensee  providing  an  estimate  of 
dose  at  termination,  and  the  individual 
providing  a  subsequent  licensee- 
employer  with  a  signed  statement 
reganUng  prior  dose,  to  specifically 
identify  die  calendar  quarter  involved. 
Further,  there  were  reasons  for 
providing  the  degree  of  flexibility  in  the 
designation  of  calendar  quarters  during 
previous  rule  making  actions.  They 
included  the  need  to  accommodate 
different  monitoring  periods  being  used 
(weekly,  bi-weekly,  monthly,  quarteriy) 
and  the  need  to  permit  some  spread  of 
the  work  load  of  persons  providing 
personnel  monitoring  services. 

Other  commenters  stated  that  the 
amendments  imply  that  a  licensee  can 
be  required  to  hirnish  personnel 
monitoring  to  persons  while  not  under 
the  licensee’s  control,  and  that  the 
licensee  can  be  held  responsible  for 
occupational  dose  received  at  another 
licensee’s  facility.  Licensees  may  choose 
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to  provide  monitoring  equipment  to  their 
employees  while  they  are  assigned  to 
work  in  another  licensee’s  restricted 
areas,  or  while  moonlighting,  in  order  to 
verify  the  information  on  exposure 
provided  through  the  worker  by  the 
second  licensee.  However,  each  licensee 
is  only  required  (1)  to  provide 
monitoring  to  each  individual  in  the 
licensee’s  restricted  area  under  the 
circumstances  specified  in  §  20.202,  (2) 
to  provide  an  estimate  at  termination,  if 
requested,  and  (3)  to  account  for 
previous  exposure  information,  made 
available  by  the  worker,  in  limiting 
further  exposure  to  that  worker. 

'The  Commission  considers  it 
necessary  for  licensees  to  control  the 
total  occupational  dose  of  workers  and 
does  not  agree  with  a  number  of 
commenters  who  consider  the 
implementing  controls  needlessly 
restrictive  or  unduly  burdensome  on 
licensees.  'The  Commission  has  chosen 
this  method  and  level  of  implementation, 
after  balancing  factors  including  (1)  the 
previous  absence  of  requirement  for  any 
effort  to  determine  prior  exposure.  (2) 
the  need  for  prompt  exposure 
information  permitting  control  of 
exposure  to  transient  workers,  that  is, 
the  information  must  be  available  before 
the  individual  appears  for  work  at 
another  licensee’s  restricted  area,  (3) 
high  cost  and  technical  difficulties 
associated  with  alternative  methods  of 
controlling  total  occupational  dose,  (4) 
potential  concern  regarding 
employability  or  invasion  of  privacy, 
and  (5)  the  likelihood  that,  in  the 
absence  of  specification  of  implementing 
action  that  is  acceptable  to  the  NRC, 
many  licensees  would  expend  greater 
effort  than  may  be  deemed  necessary  by 
the  Commission.  *1110  proposed 
amendment  to  §  20.102(a)  would  require 
a  licensee  to  obtain  only  a  statement  of 
prior  exposure  during  the  current 
calendar  quarter  from  any  new  worker 
who  is  likely  to  receive,  in  the  licensee’s 
restricted  area(s),  more  than  25%  of  the 
applicable  standards  in  §  S  20.101(a)  and 
20.104(a).  10  CFR  Part  20,  during  the 
balance  of  the  quarter.*  'The  Commission 
believes  that  a  majority  of  licensees  do 
not  experience  doses  to  their  workers 
greater  than  25  percent  of  the  standards 


'  One  conunenter  questioned  the  basis  for 
selecting  25  percent  of  the  applicable  standards  in 
SS  20.101(a)  and  20.104(a)  as  the  threshold  for 
requiring  licensees  to  obtain  statements  of  current 
calendar  quarter  doses.  That  value  was  selected 
rather  arbitrarily  but  recognizes  (1)  that  although 
most  licensees  provide  personnel  monitoring  to 
evaluate  any  potential  exposure,  such  monitoring  is 
not  required  for  exposure  below  25  percent  of  the 
standard  1 20.202,  and  (2)  that  there  have  been  very 
few  instances  in  which  an  individual  terminated 
employment  or  work  assignment  with  more  than 
four  licensees  in  a  single  calendar  quarter. 


and,  therefore,  will  not  be  required  to 
obtain  the  statement.  The  proposed  new 
i  19.13(e)  would  require  provision  to  a 
worker  who  requests  it,  of  an  estimate 
(not  the  finally  determined  monitoring 
result)  of  the  dose  received  during  the 
terminating  calendar  quarter.  'The 
Comiitission  believes  that  only  a  small 
fraction  of  terminating  workers  will 
requr  .  the  estimate,  greatly  limiting  the 
potential  cost  of  implementation  by 
licensees. 

Note  that  although  the  amended 
regulations  require  control  of  the  total 
occupational  dose  received  by  workers, 
the  statistical  summary  report  of 
personnel  monitoring  data  to  be  filed 
annually  pursuant  to  §  20.407,  and  the 
reports  of  exposure  to  radiation  and 
radioactive  material  to  be  filed  upon 
termination  of  employment  with 
speciHed  licensees  or  completion  of  a 
work  assignment  in  the  licensee’s 
facility  pursuant  to  §  20.408,  should 
include  only  that  dose  received  during 
the  speciHed  period  of  time  and  while 
engaged  in  operations  authorized  by 
that  license.  These  reports  should  not 
include  personnel  monitoring  data 
obtained  from  previous  employers  of  an 
individual  or  any  estimates  of  prior 
dose,  in  order  to  avoid  duplicate 
reporting  of  individual  doses. 

A  number  of  commenters  pointed  out 
that  proposed  $  19.13(e)  was  vague  as  to 
the  time  at  which  the  estimate  is  to  be 
provided  to  the  terminating  worker.  ’The 
wording  in  §  19.13(e)  has  been  changed 
to  specify  that  the  estimate  is  to  be 
provided  at  termination. 

Other  commenters  asked  what 
assumptions  a  licensee-employer  is  to 
make  when  informed  that  an  individual 
has  received  a  dose  reasonably 
estimated  to  be  less  than  25%  of  the 
applicable  standards.  ’The  licensee 
would  have  been  permitted  to  ignore 
such  doses.  Further  consideration  of  the 
small  difference  in  effort  required  for  a 
licensee  to  provide  a  numerical  estimate 
of  dose  or  to  provide  only  a  statement 
that  the  dose  was  reasonably  estimated 
to  be  less  than  25%  of  the  applicable 
standard,  has  led  the  Commission  to 
require  provision  of  a  numerical 
estimate. 

In  the  event  that  an  individual  informs 
a  licensee-employer  about  radiation 
dose  received  during  prior  employment 
during  the  current  calendar  quarter,  but 
is  unable  to  provide  an  estimate  of  that 
dose,  there  are  several  alternatives 
available  to  the  licensee.  ’The  licensee 
may:  (1)  decide  not  to  hire  the  individual 
for  work  involving  further  exposure 
because  of  the  unknown  dose:  (2)  hire 
the  individual  for  work  involving  only 
low  levels  of  exposure,  less  than  the 


criteria  under  which  personnel 
monitoring  equipment  is  required  to  be 
provided,  during  the  remainder  of  the 
calendar  quarter;  or  (3)  take  the  effort  to 
obtain  the  exposure  history  of  the 
individual  from  the  previous  employer. 
’The  licensee  is  not  required  to  obtain 
additional  statements  for  each 
individual  during  subsequent  calendar 
quarters  of  continued  employment,  as 
one  commenter  assumed. 

Questions  were  raised  regarding  the 
reporting  of  overexposures.  In  the  event 
that  a  licensee  permits  an  individual  to 
be  exposed  such  that  the  total 
occupational  dose,  including  any 
personnel  monitoring  data  or  estimates 
of  dose  provided  to  the  licensee,  * 
exceeds  the  dose-limiting  standards, 
that  licensee  must  report  the 
overexposure  to  the  NRC  pursuant  to 
§  20.405,  and  to  the  individual  pursuant 
to  S  19.13(d),  and  will  be  subject  to 
appropriate  enforcement  action.  In  the 
event  that  the  licensee  limits  exposure 
of  an  individual  on  the  basis  of  the  best 
information  available,  but  Finds  after  the 
fact,  that  the  Rnally  determined  dose  of 
the  individual  was  higher  than 
previously  known  or  estimated  and, 
therefore,  the  individual  exceeded  the 
dose-limiting  standards,  the  NRC  and 
the  individual  shall  be  informed,  as 
noted  above,  but  no  enforcement  action 
will  be  taken  against  the  licensee. 

One  commenter  suggested  that  an 
exemption  be  provided  to  the 
requirements  of  §  §  19.13(e)  and 
20.102(a),  as  proposed,  for  non-licensed 
persons  who  maintain  dosimetry  which 
provides  cumulative  dose  to  their 
employees.  ’The  Commission  commends 
such  persons  for  their  concern  and 
provision  for  the  protection  of  their 
employees.  However,  the  rule  was  never 
intended  to  apply  to  other  than  licensees 
and  there  is  no  need  for  any  exemption 
for  non-licensees. 

Several  commenters  noted  that  there 
was  no  indication  of  the  accuracy 
required  for  the  estimate  of  dose  at 
termination.  This  reqirement  was 
omitted  deliberately,  knowing  that  some 
licensees  have  the  capability  of 
providing  Hnal  determination  of 
personnel  monitoring  results  on  short 
notice  while  other  licensees  may  have  to 
rely  on  other  mechanisms  for  estimating 
dose,  such  as  pocket  dosimeter  readings 
or  estimating  the  dose  from  radiation 
survey  data  and  associated  occupancy 
time.  It  is  the  Commission’s  intent  that 
licensees  should  provide  the  worker 
with  the  best  exposure  information 
available  at  the  time  of  termination. 

’This  information  should  be  the  Rnal 
determination,  if  practicable.  If  pocket 
dosimeter  readings  or  other  means  of 
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estimation  are  used  the  licensee  should 
apply  any  correction  factors  or 
conservatisms  that  the  licensee  has 
found  appropriate  to  relate  the  data  to 
finally  determined  monitoring  results.  It 
is  the  Commission's  further  intent  that  a 
subsequent  employer-licensee  use  this 
best  information,  as  provided  by  the 
worker,  and  maintain  further  exposure 
of  the  worker  as  low  as  is  reasonably 
achievable  within  the  1.25  rems  per 
calendar  quarter  standard,  including  the 
estimated  prior  dose.  If  the  Hnally 
determined  monitoring  result  for  the 
individual  is  received  during  the  period 
of  employment  of  the  individual,  that 
result  should  replace  the  estimated 
value.  The  licensee  is  required  (pursuant 
to  §§  20.405  and  19.13(d))  to  notify  the 
Commission  and  the  individual  of  an 
exposure,  including  the  estimate,  found 
to  be  in  excess  of  the  standard,  because 
such  an  occurrence  would  indicate  a 
failure  by  that  licensee  to  control 
contribution  to  the  individual's  dose.  By 
the  same  token,  a  licensee  will  not  be 
found  in  non-compliance  with  the 
regulations  if  the  licensee  controlled 
exposure  of  the  individual  within  the 
standards,  using  the  estimate  (best 
information  available  to  the  licensee  at 
the  time),  even  though  the  dose  is 
subsequently  found  to  exceed  the 
standard  upon  receipt  of  a  finally 
determined  monitoring  result. 

Several  commenters  noted  that  the 
amendments  may  limit  the 
employability  of  a  worker  whose  dose 
has  approached  or  exceeded  the 
standard.  Licensees  could  not  allow  an 
individual  who  has  received  a  dose 
approaching  the  standard  to  be  further 
exposed  during  the  remainder  of  the 
calendar  quarter  in  which  the  exposure 
occurred,  but  may  allow  the  individual 
to  receive  further  exposure,  within  the 
dose-limiting  standards,  in  subsequent 
calendar  quarters.  The  potential  for  such 
career  interference  exists  under  the 
present  regulations  and  could  be 
increased  by  the  amendments.  The 
Commission  has  no  basis  for  estimating 
the  existing  or  potential  increase  in 
impact,  but  believes  it  to  be  small.  Many 
transient  workers  are  highly  skilled 
individuals  who  are  needed  to  perform 
certain  specialized  tasks,  often  under 
contracts  with  a  number  of  licensees. 
Because  of  their  skills,  such  workers  are 
very  unlikely  to  lose  employment. 

Rather,  they  would  likely  be  employed 
in  tasks  involving  little  or  no  additional 
radiation  dose.  Other  transient  workers 
are  much  less  specialized  and  may  be 
hired  from  local  pools  to  accomplish 
essential  work.  These  workers  would, 
upon  termination,  be  available  for  other 
requests  for  labor  in  their  area,  with  low 


probability  of  employment  with  the 
same  or  another  licensee. 

It  is  recognized  that  the  proposed 
method  of  controlling  total  occupational 
dose  depends  upon  cooperation  by  the 
employee  with  the  licensee  in  providing 
information  on  previous  and  on-going 
employment  involving  radiation  dose. 
The  NRC  does  not  exercise  direct 
regulatory  control  over  individual 
workers,  and  therefore  cannot  require 
individual  workers  to  provide  accurate 
dose  information  to  licensees,  and  the 
NRC  will  not  take  enforcement  action 
against  a  licensee  solely  because  an 
individual  worker  withholds  or  falsifies 
information.  While  recognizing  the 
potential  for  economic  incentive  for  a 
worker  to  withhold  or  otherwise  falsify 
dose  information,  the  Commission 
believes  that  most  individuals  who  have 
been  instructed  in  the  health  protection 
problems  associated  with  exposure  to 
radiation  and  radioactive  materials 
pursuant  to  §  19.12, 10  CFR  Part  19,  will 
recognize  the  benefit  to  their  health  and 
will  cooperate  with  licensees.  Further, 
NRC  does  not  regulate  all  of  the  sources 
of  occupational  dose.  A  suggested 
requirement  for  licensees  to  provide 
monitoring  information  to  subsequent 
licensee-employers  would  not  apply  to 
operations  not  licensed  by  NRC  and 
would,  therefore,  provide  only  partial 
information. 

One  commenter  pointed  out  that  the 
regulation  should  require  another 
statement  from  a  worker  who  is  rehired 
following  termination  of  employment  or 
work  assignment  in  a  licensee's 
restricted  area.  The  words  “during  each 
employment  or  work  assignment"  have 
been  added  to  §  20.102(a)  to 
accommodate  that  comment. 

One  commenter  noted  that  the 
proposed  amendments  addressed 
transient  and  moonlighting  workers  but 
did  not  specifically  recognize  the 
potential  for  exposure  of  individuals 
who  seek  secondary  employment  while 
temporarily  “laid  off.  ITie  Commission 
believes  that,  if  the  worker  has  not  been 
terminated,  but  has  some  status  as  an 
employee,  the  secondary  work  is 
comparable  to  moonlighting. 

The  NRC  staff  has  been  unable  to 
devise  acceptable  regulatory  methods 
for  controlling  the  total  occupational 
dose  to  moonlighters,  and  concludes 
that  control  may  be  best  effected  by 
agreements  or  conditions  of  employment 
between  the  licensee  and  the  worker. 
Close  cooperation  between  licensees 
and  workers,  including  frequent 
exchange  of  monitoring  information  or 
agreement  to  limit  exposures  to 
fractions  of  the  standards,  will  be 
necessary.  The  potential  for  labor- 


management  controversy  over  such 
working  agreements  is  recognized.  The 
Commission  believes  that  controversy 
can  be  minimized  in  the  best  interest  of 
the  workers  and  the  licensees. 

The  Commission  considered,  as  one 
alternative  in  the  development  of  the 
proposed  regulations,  the  imposition  of 
short-term  dose  standards  as  suggested 
by  one  commenter.  Short-term 
standards,  such  as  100  millirems  of 
whole-body  dose  per  week,  or  weekly 
prorated  increments  of  quarterly 
standards,  would  have  the  desirable 
effects  of  (1)  essentially  precluding  the 
possibility  of  overexposure  of  transient 
workers  during  multiple  employments, 

(2)  impacting  on  only  those  licensees 
employing  short-term  workers,  and  (3) 
encouraging  increased  efforts  to  reduce 
doses  and  dose  rates  by  design  and 
engineering  changes.  However,  this 
alternative  would  require  the  use  of 
larger  numbers  of  workers  to 
accomplish  essential  work  at  existing 
facilities.  Because  workers  are  exposed 
while  entering  and  leaving  a  work  area, 
and  while  orienting  to  the  work  to  be 
done,  as  well  as  during  actual 
performance  of  the  work,  the  use  of 
more  workers  would  increase  the 
collective  (man-rem)  dose.  This 
alternative  would  be  costly  and 
unproductive  for  the  licenses  and  would 
not  assure  that  moonlighting  workers  do 
not  receive  doses  in  excess  of  the 
standards. 

The  procedural  alternative  of 
imposing  controls  on  the  total  doses  of 
transient  and  moonlighting  workers  by 
means  of  technical  specifications  or 
license  conditions  in  the  licenses  of 
those  activities  experiencing  the  use  of 
such  workers,  suggested  by  another 
conunenter,  was  also  rejected.  The' 
extent  of  use  of  short-term  or 
moonlighting  workers  is  not  precisely 
known,  and  this  alternative  could  result 
in  arbitrary,  non-uniform  application  of 
the  added  controls  and  the  burden 
associated  with  them. 

One  commenter  noted  that  the 
proposed  amendments  did  not  require 
action  to  control  the  total  exposure  of 
workers  to  intake  of  radioactive 
materials  during  multiple  employments. 
Such  control  was  considered  but  has  not 
been  proposed  or  effected  at  this  time. 
The  information  available  to  the 
Commission,  while  not  comprising  the 
total  experience  of  licensees,  indicates 
that  most  licensees  do  not  experience 
exposures  exceeding  25%  of  the 
standards.  Prior  to  amendment  of 
S  20.103, 10  CFR  Part  20,  published 
November  29, 1976  (41  FR  52300), 
exposure  to  concentrations  of 
radioactive  material  in  air  was  limited 
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on  the  basis  of  40  hours  during  any 
seven  consecutive  days.  The  existing 
regulation,  while  controlling  the 
quarterly  intake  of  radioactive 
materials,  requires  precautions  which 
are  considered  to  make  additional 
control  over  exposure  during  multiple 
employments  unnecessary  at  this  time. 
Consideration  is  being  given  to  further 
amendment  to  the  regulations  that 
would,  if  adopted,  require  the 
summation  of  risk  from  external  dose 
equivalent  and  internal  committed  dose 
equivalent. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Parts  19  and  20, 
are  published  as  a  document  subject  to 
codification. 

1.  A  new  paragraph  (e)  is  added  to 
§  19.13, 10  CFR  Part  19,  to  read  as 
follows: 

§  19.13  Notifications  and  reports  to 
individuals. 

e  «  *  *  * 

(e)  At  the  request  of  a  worker  who  is 
terminating  employment  in  a  given 
calendar  quarter  with  the  licensee  in 
work  involving  radiation  dose,  or  of  a 
worker  who,  while  employed  by  another 
person,  is  terminating  assignment  to 
work  involving  radiation  dose  in  the 
licensee’s  facility  in  that  calendar 
quarter,  each  licensee  shall  provide  to 
each  such  worker,  or  to  the  worker's 
designee,  at  termination,  a  written 
report  regarding  the  radiation  dose 
received  by  that  worker  from  operations 
of  the  licensee  during  that  specifically 
identified  calendar  quarter  or  fraction 
thereof,  or  provide  a  written  estimate  of 
that  dose  if  the  finally  determined 
personnel  monitoring  results  are  not 
available  at  that  time.  Estimated  doses 
shall  be  clearly  indicated  as  such. 

2.  Paragraph  20.1(b)  of  10  CFR  Part  20 
is  amended  to  read  as  follows: 

§20.1  Purpose. 

***** 

(b)  The  use  of  radioactive  material  or 
other  sources  of  radiation  not  licensed 
by  the  Commission  is  not  subject  to  the 
regulations  in  this  part.  However,  it  is 
the  purpose  of  the  regulations  in  this 
part  to  control  the  possession,  use,  and 
transfer  of  licensed  material  by  any 
licensee  in  such  a  manner  that  the  total 
dose  to  an  individual  (including 
exposures  to  licensed  and  unlicensed 
radioactive  material  and  to  other 
unlicensed  sources  of  radiation,  whether 
in  the  possession  of  the  licensee  or  any 


other  person,  but  not  including 
exposures  to  radiation  from  natural 
background  sources  or  medical 
diagnosis  and  therapy)  does  not  exceed 
the  standards  of  radiation  protection 
prescribed  in  the  regulations  in  this  part. 

*  *  *  *  <4^ 

3.  In  §  20.3(a),  10  CFR  Part  20,  a  new 
paragraph  (19)  is  added  to  read  as 
follows: 

§  20.3  Definitions. 

(a)  As  used  in  this  part: 

***** 

(19)  *Termination"  means  the  end  of 
employment  with  the  licensee  or,  in  the 
case  of  individuals  not  employed  by  the 
licensee,  the  end  of  a  work  assignment 
in  the  licensee's  restricted  areas  in  a 
given  calendar  quarter,  without 
expectation  or  specific  scheduling  of 
reentry  into  the  licensee’s  restricted 
areas  during  the  remainder  of  that 
calendar  quarter. 

4.  The  section  heading,  prefatory 
language  of  paragraph  (a),  prefatory 
language  of  paragraph  (b),  and 
paragraph  (b)(1)  in  §  20.101, 10  CFR  Part 
20,  are  amended  to  read  as  follows: 

§  20.101  Radiation  dose  standards  for 
individuals  In  restricted  areas. 

(a)  In  accordance  with  the  provisions 
of  §  20.102(a),  and  except  as  provided  in 
paragraph  (b)  of  this  section,  no  licensee 
shall  possess,  use,  or  transfer  licensed 
material  in  such  a  manner  as  to  cause 
any  individual  in  a  restricted  area  to 
receive  in  any  period  of  one  calendar 
quarter  from  radioactive  material  and 
other  sources  of  radiation  a  total 
occupational  dose  in  excess  of  the 
standards  specified  in  the  following 
table: 

***** 

(b)  A  licensee  may  permit  an 
individual  in  a  restricted  area  to  receive 
a  total  occupational  dose  to  the  whole 
body  greater  than  that  permitted  under 
paragraph  (a)  of  this  section,  provided: 

(1)  During  any  calendar  quarter  the 
total  occupational  dose  to  the  whole 
body  shall  not  exceed  3  rems;  and 
***** 

5.  Section  20.102, 10  CFR  Part  20,  is 
amended  to  delete  existing  paragraph 
(a),  to  add  a  new  paragraph  (a),  and  to 
amend  paragraph  (b),  to  read  as  follows: 

§  20.102  Determination  of  prior  dose. 

(a)  Each  licensee  shall  require  any 
individual,  prior  to  first  entry  of  the 
individual  into  the  licensee's  restricted 
area  during  each  employment  or  work 
assignment  under  such  circumstances 
that  the  individual  will  receive  or  is 
likely  to  receive  in  any  period  of  one 
calendar  quarter  an  occupational  dose 


in  excess  of  25  percent  of  the  applicable 
standards  specified  in  §  20.101(a)  and 
§  20.104(a),  to  disclose  in  a  written, 
signed  statement,  either  (1)  that  the 
individual  had  no  prior  occupational 
dose  during  the  current  calendar 
quarter,  or  (2)  the  nature  and  amount  of 
any  occupational  dose  which  the 
individual  may  have  received  during 
that  specifically  identified  current 
calendar  quarter  from  sources  of 
radiation  possessed  or  controlled  by 
other  persons.  Each  licensee  shall 
maintain  records  of  such  statements 
until  the  Commission  authorizes  their 
disposition. 

(b)  Before  permitting,  pursuant  to 
§  20.101(b),  any  individual  in  a  restricted 
area  to  receive  an  occupational 
radiation  dose  in  excess  of  the 
standards  specified  in  §  20.101(a),  each 
licensee  shall: 

***** 

Effective  date.  These  amendments 
become  effective  on  August  20, 1979. 

(Sec.  161,  Pub.  Law  83-703.  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  201,  Pub.  Law  93^30.  88 
Stat.  1242  (42  U.S.C.  5641)) 

Dated  at  Washington.  D.C.  this  30th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  7»-t7S«)  ni«l  6-5-TB:  8:45  am) 

BILLING  CODE  7SM-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

I  Reg.  Q,  Docket  No.  R-0227] 

Interest  on  Deposits;  Pooling  of  Funds 
To  Obtain  Higher  Interest  Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  interpretation. 

SUMMARY:  This  interpretation  provides 
that  under  Regulation  Q  member  banks 
may  accept  funds  pooled  by  depositors 
but  may  not  solicit  pooled  funds  through 
advertisement,  announcement  or  other 
notice  where  the  purpose  of  such 
pooling  is  to  pay  higher  rates  of  interest 
on  deposits. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3623),  or  Paul  S. 
Pilecki,  Attorney  (202/452-3281),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551. 
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SUPPLEMENTARY  INFORMATION:  12  CFR 

Part  217  is  amended  by  adding  a  new 
§  217.155  to  read  as  follows: 

§217.155  Pooling  of  funds  to  obtain 
higher  interest  rates. 

(a)  The  Board  of  Governors  has 
reviewed  its  previous  rulings  concerning 
acceptance  of  pooled  funds  by  member 
banks.  Under  these  rulings,  the  Board 
had  expressed  the  view  that  a  member 
bank  that  paid  a  higher  rate  on  a  deposit 
that  it  knew  or  had  reason  to  know 
resulted  from  funds  aggregated  (pooled) 
principally  for  the  purpose  of  obtaining 
a  higher  rate  of  interest  would  be  acting 
contrary  to  the  spirit  of  Regulation  Q. 
This  interpretation  replaces  these  prior 
Board  rulings  that  had  been  issued  in 
the  form  of  letter  opinions  in  1968  and 
1970. 

(b)  The  Board  has  determined  that 
member  banks  accepting  and  paying 
higher  rates  of  interest  on  pooled 
deposits  from  depositors  who 
themselves  have  pooled  their  funds 
whether  or  not  the  bank  knows  or  has 
reason  to  know  that  such  funds  have 
been  pooled  would  not  be  violating 
Regulation  Q.  However,  member  banks 
are  not  permitted  to  solicit,  advise  or 
encourage  depositors  to  pool  funds  for 
the  purpose  of  paying  higher  interest 
rates.  In  addition,  member  banks  are  not 
permitted  to  solicit  deposits  from 
customers  on  the  basis  that  the  funds 
will  be  pooled  by  the  bank  for  the 
purpose  of  paying  higher  interest  rates. 
The  Board  believes  that  participation  by 
member  banks  in  encouraging  or 
establishing  pooling  arrangements 
constitutes  a  device  to  avoid  interest 
rate  limitations.  The  Board  further 
believes  that  adopting  this  new  policy 
will  facilitate  the  administration  of 
Regulation  Q  interest  rate  ceilings. 

(c)  The  Board  would  regard  any 
advertisement,  announcement  or 
solicitation  by  a  member  bank 
indicating  that  it  will  accept  pooled 
funds  or  that  funds  can  be  pooled  to 
obtain  higher  rates  as  a  violation  of 
Regulation  Q.  For  example,  printed  and 
broadcast  advertisements  stating  that 
depositors  can  achieve  higher  interest 
rates  by  pooling  their  funds  with  others 
and  depositing  them  in  the  bank  would 
be  inappropriate.  In  addition,  in 
responding  to  inquiries  from  depositors 
concerning  available  deposit 
instruments  and  rates,  member  banks 
are  not  permitted  to  suggest  the  practice 
of  pooling  as  a  means  of  meeting 
minimum  denomination  requirements. 
Similarly,  any  advertisement, 
announcement  or  solicitation,  written  or 
oral,  by  a  member  bank  discussing  a 
policy,  practice,  program,  or  procedure 


for  accepting  pooled  deposits!  would  not 
be  permitted.  If,  for  example,  two 
depositors  come  into  a  member  bank  on 
their  own  with  checks  of  $5,000  each 
seeking  to  purchase  jointly  one  $10,000 
minimum  denomination  money  market 
time  deposit,  the  bank  is  permitted  to 
accept  such  funds  in  the  form'of  a 
money  market  time  deposit  and  to  pay 
the  ceiling  rate  on  such  deposits. 
However,  a  member  bank  could  not 
arrange  to  introduce,  directly  or 
indirectly,  separate  depositors  that  are 
seeking  to  pool  their  funds. 

(d)  This  interpretation  is  not  intended 
to  affect  other  well-established  practices 
which  involve  pooling  of  funds  such  as 
money  market  mutual  funds,  trust 
department  aggregation  of  temporarily 
idle  balances  of  bona  fide  fiduciary 
accounts,  or  combination  of  funds  held 
in  escrow  by  a  person  acting  in  a 
fiduciary  or  custodial  capacilty.  In 
addition,  member  banks  are  expected  to 
report  interest  earned  by  depositors  on 
pooled  funds  in  accordance  with  the 
regulations  of  the  Internal  Revenue 
Service. 

The  Board  has  issued  this 
interpretation  based  upon  its  statuory 
authority  under  section  19  of  the  Federal 
Reserve  Act,  12  U.S.C.  461, 371a  and 
371b. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  30, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Ooc.  79-17490  Filed  S-S-70;  8:45  am] 

MIXINQ  CODE  UlO-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  302 

Statement  of  Policy  Regarding 
Development  and  Review  of  FDIC 
Rules  and  Regulations;  Correction 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Correction. 

summary:  In  FR  Doc.  79-16414 
appearing  at  page  31007  in  the  Federal 
Register  of  Wednesday,  May  30, 1979,  a 
word  was  inadvertently  omitted  from 
the  policy  statement,  llie  omission  is 
corrected  by  inserting  the  word  ‘‘staff’ 
between  the  words  "FDIC”  and  ‘‘will"  in 
the  ninth  line  from  the  bottom  of  the 
page  in  the  first  column  on  page  31009. 

DATE:  This  correction  is  effective 
retroactively  to  the  effective  date  of  the 
policy  statement. 


FOR  FURTHER  INFORMATION  CONTACT*. 

Alan  ).  Kaplan,  Senior  Attorney,  FDIC, 
(202)  389-4433. 

Dated:  June  1, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  79-17515  Filed  6-5-79;  8:45  am] 

BILUNQ  CODE  6714-01-M 

12  CFR  Part  329 

Withdrawal  Penalties  and  Interest 
Rates 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

summary:  On  April  3, 1979,  FDIC's 
Board  of  Directors  (Board)  proposed 
amendments  to  FDIC’s  regulations  as 
follows:  (1)  Creation  of  a  new  category 
of  nonnegotiable  time  deposit  with  a 
fixed  maturity  of  5  years  in  a  minimum 
amount  of  $500,  the  interest  rate  to  be 
one  and  one-quarter  percent  (one 
percent  for  mutual  savings  banks)  below 
the  average  5-year  rate  based  on  the 
yield  curve  for  Treasury  securities;  (2) 
an  amendment  which  would  provide  for 
a  lump  sum  interest  bonus  on  the 
minimum  balance  held  in  individual  or 
certain  nonprofit  organization  savings 
accounts  over  a  1-year  period;  (3) 
adjustment  of  all  minimum 
denomination  requirements  from  $1,000 
to  $500  for  deposits  of  under  $100,000 
under  the  interest  regulations,  except  for 
the  $10,000  minimum  required  for 
variable  rate  "money  market"  time 
deposits;  and  (4)  a  $k)0  minimum 
amoimt  nonnegotiable  "rising  rate"  8- 
year  time  deposit  whose  rate  increases 
the  longer  funds  remain  on  deposit. 
Under  these  proposals,  the  penalty  for 
withdrawal  prior  to  maturity  would 
have  been  adjusted  on  the  proposed  5- 
year  and  rising  rate  instrument 
categories.  After  considering  comments 
on  the  above  proposals,  the  Board,  after 
consulting  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the 
Federal  Home  Loan  Bank  Board,  has 
decided  to  (1)  adopt  the  ffrst  proposal  in 
modified  form;  (2)  increase  the 
maximum  permissible  rate  of  interest  on 
savings  deposit  funds  from  five  percent 
to  five  and  one-quarter  percent  (tive  and 
one-half  percent  for  mutual  savings 
banks);  (3)  eliminate  all  minimum 
dencminatipn  requirements  except  for 
the  $10,000  minimum  on  money  market 
time  deposits  and  the  $100,000  minimum 
on  negotiated  rate  time  deposits;  and  (4) 
substantially  revise  the  withdrawal 
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penalty  to  lessen  its  impact  particularly 
on  longer  term  deposits. 

EFFECTIVE  DATE:  July  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Douglas  Birdzell,  Senior  Attorney,  or 
Douglas  H.  Jones,  Attorney,  Bank 
Regulation  Section,  Legal  Division  (202- 
389-4324  or  202-389-^33),  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington.  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  On  April 
3, 1979,  the  Board  proposed  regulations 
amending  Part  329  of  FDIC's  regulations 
for  public  comment.  (44  FR  21290.)  The 
proposals  were  designed  to  deal  with 
the  problem  of  relatively  low  return  to 
small  savers  under  existing  depository 
institution  interest  rate  structures. 

The  first  proposal  was  for  a  new 
category  of  nonnegotiable  time  deposit 
in  a  minimum  amount  of  $500  with  a 
fixed  maturity  of  5  years  (no  more,  no 
less).  The  ceiling  on  this  deposit 
category  would,  in  the  case  of 
commercial  banks,  be  one  hundred 
twenty-five  basis  points  (one  and  one- 
quarter  percent)  below  the  average  5- 
year  rate  based  on  the  yield  curve  for 
Treasury  securities  as  determined  by  the 
United  States'Treasury.  In  the  case  of 
thrift  institutions,  including  insured 
nonmember  mutual  savings  banks,  the 
ceiling  would  be  one  himdred  basis 
points  below  this  rate  (one  percent). 
Thus,  the  one-quarter  percent  thrift/ 
commercial  differential  would  remain  in 
place  as  to  this  proposed  new  deposit 
category. 

Theaecond  proposed  change  in 
FDIC’s  regulations  was  for  a  lump  sum 
interest  bonus  on  the  minimum  balance 
held  in  an  individual’s  savings  account 
over  a  specified  period  of  time.  The 
proposal  provided  for  a  bonus  of  one- 
half  percent  on  the  minimum  balance 
held  over  a  period  of  one  year.  Eligibility 
for  the  bonus  deposit  would  be 
restricted  to  individuals  and  charitable 
and  nonprofit  and  educational  entities. 
Modification  of  existing  accounts  would 
be  permitted,  but  the  bonus  would  be 
prospective  only. 

The  third  proposed  amendment  was 
for  adjustment  of  all  minimum 
denomination  requirements  contained  in 
Part  329  applicable  to  deposits  of  under 
$100,000,  except  for  the  $10,000  minimum 
required  for  variable  rate  time  deposits 
keyed  to  the  auction  discount  rate  on 
Treasury  bills.  Under  the  proposal,  the 
adjustment  would  lower  the  present 
minimum  denomination  requirement 
from  $1,000  to  $500. 

The  fourth  proposed  amendment  was 
for  the  establishment  of  a  new  $500 
minimum  “rising  rate"  category  of 
nonnegotiable  time  deposit,  whereby  the 


rate  paid  on  the  deposit  would  increase 
in  proportion  to  the  time  the  funds 
remained  on  deposit.  For  example,  funds 
on  deposit  for  one  year  or  less  would 
earn  six  percent  interest  (six  and  one- 
quarter  percent  in  a  mutual  savings 
bank).  Funds  on  deposit  for  over  one 
year  to  and  including  Z'k  years  would 
earn  six  and  one-half  percent  in  a 
commercial  bank  and  six  and  three- 
quarter  percent  in  a  mutual  savings 
bank;  funds  on  deposit  for  over  2^ 
years,  to  and  including  4  years  would 
earn  seven  percent  and  seven  and  one- 
quarter  percent  interest  respectively; 
funds  on  deposit  for  over  4  years,  to  and 
including  5  years  would  earn  seven  and 
one-half  and  seven  and  three-quarter 
percent  respectively,  and  funds  on 
deposit  for  over  5  years  to  6  years  would 
earn  eight  and  eight  and  one-quarter 
percent  respectively.  ’There  would  be  no 
restrictions  on  eligibility  for  the  new 
instrument 

By  the  close  of  the  comment  period  on 
May  4, 1979,  FDIC  had  received  a  total 
of  791  responses  to  its  request  for 
comment  on  the  proposals;  of  these,  688 
were  from  banks.  The  banks 
commenting  were  generally  opposed  to 
the  proposals.  Usually,  the  opposition 
centered  around  one  or  more  of  the 
following  four  reasons: 

(1)  'The  proposals  would  be  too  costly, 
both  administratively  and  in  terms  of 
interest  rates. 

(2)  The  proposals  would  be  too 
confusing,  both  to  banks  and  customers. 

(3)  The  proposals  embody  too  many 
technical  problems. 

(4)  Consumers  would  ultimately  gain 
no  benefit  because  they  would 
ultimately  absorb  the  increased  costs. 

The  trend  of  trade  association 
comments  (10),  individual  comments 
(65),  and  savings  and  loan  comments 
(28)  was  similar. 

'The  principal  proponent  of  the 
proposals  was  the  Gray  Panthers,  a 
senior  citizens  group.  ’The  Cray  Panthers 
felt  that  the  proposals  were  a  step  in  the 
right  direction,  but  did  not  go  far 
enough. 

They  urged  the  ultimate  elimination  of 
Regulation  Q  and  Part  329.  On  the 
specific  proposals,  the  Gray  Panthers 
criticized  the  5-year  maturity  on  the 
proposed  variable  rate  instrument  as 
being  too  long  for  elderly  people,  and 
urged  reduction  of  all  minimum 
amounts,  except  for  those  on  money 
market  time  deposits,  to  $250  instead  of 
$500  as  proposed.  They  recommended  a 
$5,000  minimum  on  the  money  market 
certificate  of  deposit  in  lieu  of  the 
present  $10,000  minimum.  They 
supported  the  “rising  rate”  proposals, 
but  with  higher  rate  ceilings.  'They 


supported  the  bonus  account  modified  to 
provide  for  a  semiannual  payment  of 
one-half  of  one  percent  on  deposits  held 
for  six  months  rather  than  an  annual 
payment  of  one-half  of  one  percent  on 
deposits  held  for  one  year  as  proposed. 

After  consideration  of  the  comments 
received  on  the  proposals,  FDIC  has 
decided  to  take  the  following  actions: 

(1)  Increase  the  rate  of  simple  interest 
payable  on  ordinary  savings  deposits 
from  five  percent  to  five  and  one-quarter 
percent  (five  and  one-half  percent  in 
mutual  savings  banks).  This  is  in  lieu  of 
the  proposed  bonus  savings  deposit. 
However,  the  maximum  rate  on  NOW 
accounts  will  remain  at  five  percent. 

The  maximum  rate  on  savings  deposits 
subject  to  preauthorized  transfer 
agreements  of  the  type  contemplated 
under  §  329.5(c)(2)  of  FDIC’s  regulations 
(12  CFR  329.5(c)(2))  will  be  five  and  one- 
quarter  percent  for  both  commercial  and 
mutual  savings  banks.  Rate  parity  on 
such  deposits  is  required  by  statute. 
(Section  1602  of  Pub.  L  95-630.) 

(2)  Adopted  the  proposed  5-year,  $500 
minimum  amount  variable  rate  time 
deposit  in  modified  form  with  a  4-year 
or  more  maturity,  and  no  minimum 
amount,  though  banks  are  free  to 
establish  minimum  amount  requirements 
on  their  own  initiative. 

The  new  4-year  instrument  may  be 
issued  on  or  after  the  first  day  of  every 
month.  'The  ceiling  rate  on  the  deposit 
will  be  established  monthly  for  new 
deposits  received  during  the  month  at 
one  and  one-quarter  percent  (one 
percent  in  the  case  of  mutual  savings 
banks)  below  the  average  4-year  yield 
for  United  States  Treasury  securities  as 
determined  by  the  United  States 
Department  of  the  Treasury.  Beginning 
the  first  day  of  every  month,  a  bank  will 
be  permitted  to  pay  interest  at  the 
applicable  rate  described  above.  This 
ceiling  rate  will  remain  in  effect  for  all 
instruments  issued  during  the  month 
until  the  first  day  of  the  next  month 
when  a  new  ceiling  rate  will  go  into 
effect  for  instruments  issued  on  or  after 
that  date.  The  ceiling  rate  of  interest 
established  at  the  time  of  issue  will  not 
change  during  the  period  the  deposit  is 
outstanding.  Banks  are  permitted  to 
compound  and  compute  interest  on 
these  obligations  in  any  manner 
consistent  with  §  329.3  of  FDIC's 
regulations  (12  CFR  329.3).  The  average 
4-year  yield  will  be  announced  three 
business  days  prior  to  the  efiective  date 
(the  first  day  of  the  month)  and  will 
represent  an  average  of  the  4-year  yields 
for  the  previous  five  business  days.  As 
explained  more  fully  below,  the 
minimum  penalty  required  to  be 
imposed  upon  the  withdrawal  of  funds 
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from  this  category  of  time  deposit  is  a 
forfeiture  of  six  months'  interest  at  the 
rate  being  paid  on  the  deposit.  The  new 
instrument  is  in  addition  to  existing 
deposit  instruments  with  maturities  of  4 
years  and  longer. 

(3)  Eliminate  the  minimum  amount 
requirements  on  deposits  of  under 
$100,000,  except  for  the  $10,000  minimum 
required  for  money  market  time 
deposits.  This  is  in  lieu  of  the  proposed 
reduction  of  minimum  amounts  to  $500. 

(4)  Modify  the  penalty  for  premature 
withdrawal  of  time  deposits  to  provide 
for  a  six  months’  forfeiture  of  interest  on 
time  deposits  with  original  maturities  of 
more  than  twelve  months  and  a  three 
months'  forfeiture  on  funds  with  original 
maturities  of  twelve  months  or  less.  The 
modified  penalty  will  apply  to  all  time 
deposits  entered  into  or  renewed  on  and 
after  July  1. 1979.  It  is  a  minimum 
penalty  only,  and  banks  are  free  to 
establish  more  severe  penalties. 

The  proposals  contained  modified 
withdrawal  penalties  for  the  5-year  and 
rising  rate  instruments  (six  months  for 
the  5-year  instrument  and  three  months 
during  the  Hrst  year  on  the  rising  rate 
instrument).  The  trend  of  comments 
favored  an  overall,  rather  than  a 
restricted  penalty  modification,  in  the 
interest  of  consistency  and  to  avoid 
confusion.  Under  the  new  penalty,  no 
reduction  to  the  savings  rate  will  be 
required.  Thus,  the  penalty  impact  will 
be  lessened,  especially  on  longer  term 
deposits  nearing  maturity. 

The  remaining  amendments  are  minor 
technical  amendments. 

After  coordination  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  with  the  Federal  Home  Loan 
Bank  Board,  and  under  the  authority 
contained  in  Sections  9  and  18  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1619  and  1828),  12  CFR  329.4,  329.6,  and 
329.7  are  amended  as  follows: 

1.  Section  329.4(d]  is  revised  by 
deleting  paragraph  (d)  and  substituting  a 
new  paragraph  (d)  in  its  place.  The  ‘text 
of  footnote  11b  ^so  is  revised.  Section 
329.4(d)  as  revised  reads  as  follows: 

9  329.4  Payment  of  time  deposits  before 
maturity. 

•  *  *  •  • 

*(d)  Penalty  on  payment  of  time 
deposits  before  maturity.  In  the  event  of 
payment  before  maturity  of  all  or  any 
portion  of  a  time  deposit  issued  under 
the  provisions  of  this  part,  where  such 
deposit  was  entered  into  or  renewed  on 
or  after  July  1. 1979,  the  depositor  shall 
forfeit  all  interest  at  the  rate  being  paid 
on  the  deposit,  on  the  amount 
withdrawn  earned  from  the  date  of 


deposit  or  for  six  months,  whichever  is 
less,  if  the  original  maturity  of  the 
account  in  which  the  funds  to  be 
withdrawn  are  on  deposit  is  more  than 
twelve  months  (one  year).  Where  the 
original  maturity  of  the  accoimt  in  which 
the  funds  to  be  withdrawn  are  on 
deposit  is  twelve  months  (one  year)  or 
less,  the  minimum  penalty  shall  be  a 
forfeiture  of  three  months'  interest  at  the 
rate  being  paid  on  the  deposit  on  the 
amount  withdrawn  or  interest  since  the 
date  of  deposit,  whichever  is  less. 

Where  necessary  to  comply  with  this 
requirement  interest  already  paid  to  or 
for  the  accoimt  of  the  depositor  shall  be 
deducted  from  the  amount  requested  by 
the  depositor  to  be  withdrawn.  All 
contracts  not  subject  to  the  provisions  of 
this  paragraph  shall  be  subject  to  the 
restrictions  of  S  329.4(d)  in  effect  prior  to 
July  1, 1979. The  prohdbitions 
contained  in  this  paragraph  (d)  need  not 
be  applied  to  the  withdrawal  of  all  or 
part  of  a  time  deposit  under  any  of  the 
following  circumstances:  (1)  On  the 
death  of  any  owner  of  time  deposit 
funds.  An  "owner"  of  time  deposit  funds 
is  any  individual  who  at  the  time  of  his 
or  her  death  has  full  legal  and  beneficial 
title  to  all  or  a  portion  of  such  funds,  or 
at  the  time  of  his  or  her  death  has 
beneficial  title  to  all  or  a  portion  of  such 
funds  and  full  power  of  disposition  and 
alienation  with  respect  thereto, 
including  but  not  limited  to  a  power  of 
revocation  with  respect  to  any  trust  of 
which  the  funds  comprise  all  or  part  of 
the  assets,  whether  or  not  such  owner  is 
acting  as  trustee;  (2)  where  the  time 
deposit  consists  of  funds  contributed  to 
an  Individual  Retirement  Account 
established  pursuant  to  28  U.S.C.  408  or 
to  a  Keogh  (H.R.  10)  plan  established 
pursuant  to  26  U.S.C.  401  and  the 
individual  for  whose  beneHt  the  account 
is  maintained  is  59V^  years  of  age  or 
older  or  has  become  disabled  within  the 
meaning  of  26  U.S.C.  72(m)(7);  or  (3) 
where  the  funds  constituting  the  time 
deposit  consist  of  funds  transferred  to  a 
new  or  resulting  insured  nonmember 
bank  as  the  result  of  the  merger  of 
insured  banks, but  only  to  the  extent 
that  the  funds  sought  to  be  withdrawn 
were  insured  prior  to  the  merger  and 
.  have  become  uninsured  as  a  result 
thereof,  and  provided  that  notice  of 
withdrawal  is  given  the  new  or  resulting 


The  restrictions  of  i  329.4(d)  in  effect  prior  to 
July  1, 1979,  provided  that  where  a  time  deposit,  or 
any  portion  thereof,  was  paid  before  maturity,  a 
bank  may  pay  interest  on  the  amount  withdrawn  al 
a  rate  not  to  exceed  that  prescribed  for  a  savings 
deposit  and  the  depositor  was  to  forfeit  3  montlu  of 
interest  payable  at  the  savings  deposit  rate.  If  the 
amount  withdrawn  had  remained  ixi  deposit  for  3 
months  or  less,  all  interest  was  to  be  forfeited. 


bank  not  later  than  twelve  months  after 
consummation  of  the  merger. 

*  «  *  *  • 

2.  Section  329.6  is  amended  by 
revising  Sfi  329.6(b)  (1)  and  (2),  adding  a 
new  subparagraph  (6)  to  paragraph  (b), 
revising  §  29.e(c),  deleting  the  text  of 
Footnote  13a  and  redesignating  the 
footnote  Reserved,  all  as  follows: 

9  329.6  Maxhmnn  rates  of  interest  payable 
on  time  and  savings  deposits  by  insured 
nonmember  banks  other  than  mutual 
savings  banks.** 

•  *  •  «  * 

(b)  Deposits  of  Jess  than  $100,000.  (1) 
Except  as  provided  in  paragraphs  (b)  (2), 
(3).  (4),  (5),  and  (6)  of  this  section,  no 
insured  nonmember  bank  shall  pay 
interest  on  any  time  deposit  of  less  than 
$100,000  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 

e  *  *  «  « 

(2)  Deposits  with  maturities  of  four 
years  or  more.  Except  as  provided  in 
I  329.6(b)(6),  no  insured  nonmember 
bank  shall  pay  interest  on  any  time 
deposit  with  a  maturity  of  four  years  or 
more  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 

*  «  *  *  * 

*  *  *  ia>  *  *  * 
***** 

(6)  Variable  rate  time  deposits  with 
maturities  of  four  years  or  more.  A 
nonmember  bank  may  pay  interest  on 
any  nonnegotiable  time  deposit  with  a 
maturity  of  4  years  or  more  that  is 
issued  on  or  after  the  fu'st  day  of  every 
month  at  a  rate  not  to  exceed  one  and 
one-quarter  percent  below  the  average 
4-year  yield  for  United  States  Treasury 
securities  as  determined  and  announced 
by  the  United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month.  The  average 
4-year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  five  basis  points. 
A  bank  may  offer  this  category  of 
deposit  to  all  depositors. 


***** 

(c)  Savings  deposits.  No  insured 
nonmember  bank  shall  pay  interest  at  a 
rate  in  excess  of  five  and  one-quarter 
percent  per  annum  on  any  savings 
deposit,  except  that  no  insured 
nonmember  bank  shall  pay  interest  at  a 
rate  in  excess  of  five  percent  on  any 
savings  deposit  that  is  subject  to 
withdrawal  by  negotiable  or 
transferrable  instruments  for  the 


U  *  *  • 

jReservedJ 
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purpose  of  making  transfers  to  third 
parties. 

3.  Section  329.7  is  amended  by 
revising  §  §  329.7(b)(l)(i),  329.7(b)  (3)  and 
(4),  adding  a  new  subparagraph  (10), 
deleting  the  text  of  footnote  14b,  and 
redesignating  the  footnote  reserved,  all 
as  follows: 

§  329.7  Maximum  rates  of  interest  payabie 
on  deposits  of  insured  nonmember  mutuai 
savings  banks.'* 

***** 

(b)  Maximun  rates  payable. — (1) 
General,  (i)  Except  as  provided  in 
paragraphs  (b)  (2),  (3),  (4),  (5),  (6),  (8), 
and  (10),  and  paragraph  (e)  of  this 
section,  no  insured  nonmember  mutual 
savings  bank  shall  pay  interest  or 
dividends  at  a  rate  in  excess  of  Hve  and 
one-half  percent  per  annum  on  any 
deposit.*  *  * 

(ii)  *  *  *  i*i  *  *  * 
***** 

(3)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in 
paragraphs  (b)  (1),  (5),  (6),  (8),  and  (10)  of 
this  section,  no  insured  nonmember 
mutual  savings  bank  shall  pay  interest 
or  dividends  on  any  time  deposit  of  less 
than  $100,000  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 

***** 

(4)  Time  deposits  with  maturities  of 
four  years  or  more.  Except  as 
provided  in  §  329.7(b)(10),  no  insured 
nonmember  mutual  savings  bank  shall 
pay  interest  or  dividends  on  any  time 
deposit  with  a  maturity  of  four  years  or 
more  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 

***** 

(6)  ***i4c*** 

***** 

(9)  No  insured  nonmember  mutual 
savings  bank  may  pay  interest  at  a  rate 
in  excess  of  five  and  one-quarter 
percent  per  annum  on  any  savings 
deposit  which  is  subject  to  a 
preauthorized  transfer  agreement 
whereby  the  bank  has  been  authorized 
by  the  depositor  in  writing  to 
automatically  transfer  funds  from  the 
savings  deposit  to  the  bank  itself  or  to  a 
checking  or  other  account  of  the  same 
depositor  in  connection  with  checks  or 
drafts  drawn  by  the  depositor  upon  the 
bank,  or  for  any  other  purpose  not 
prohibited  by  law  or  regulation. 

(10)  Variable  rate  time  deposits  with 
maturities  of  four  years  or  more.  A 


14  •  •  • 

* 

(Reserved] 

I4C  •  •  * 


nonmember  mutual  savings  bank  may 
pay  interest  on  any  nonnegotiable  time 
deposit  with  a  maturity  of  4  years  or 
more  that  is  issued  on  or  after  the  first 
day  of  every  month  at  a  rate  not  to 
exceed  one  percent  below  the  average  4- 
year  yield  for  United  States  Treasury 
securities  as  determined  and  announced 
by  the  United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  Hrst  day  of  such  month.  The  average 
4-year  rate  based  on  the  yield  curve  will 
be  roimded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  five  basis  points.  A  nonmember 
mutual  savings  bank  may  offer  this 
category  of  deposit  to  all  depositors. 
***** 

~  By  order  of  the  Board  of  Directors. 

Dated:  May  30, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson,  ' 

Executive  Secretary. 

(FR  Doc.  7e-17S9S  Filed  6-5-79;  8:45  am) 
nUJNQ  CODE  S714-01-M 


12  CFR  Part  329 

Interest  on  Deposits;  Interpretation  of 
Section  329.3(a) 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Interpretation  of  existing 
regulation. 

summary:  The  following  interpretation 
of  FDIC’s  regulations  states  the  position 
of  FDIC’s  Board  of  Directors  with 
respect  to  pooling  of  funds  to  achieve 
minimum  denomination  requirements. 

EFFECTIVE  DATE:  June  6, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT:  F. 

Douglas  Birdzell,  Senior  Attorney,  or 
Douglas  H.  )ones.  Attorney.  Bank 
Regulation  Section,  Legal  Division  (202- 
389-^324  or  202-389-4433),  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW..  Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION:  Section 
329.102 — Interest  on  Time  and  Savings 
Deposits.  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(Board)  has  adopted  the  following 
position  concerning  pooling  of  funds  to 
achieve  minimum  denomination 
requirements  for  certain  categories  of 
deposits. 

(a)  For  a  number  of  years,  the  Federal 
financial  supervisory  agencies  have 
been  concerned  that  the  practice  of 
pooling  (usually  to  reach  the  $100,000 
minimum  required  for  negotiated  rate 
time  deposits)  may  constitute  a 
circumvention  of  the  intent  of  the 


respective  agencies'  interest  rate 
regulations. 

FDIC’s  position,  which  until  now  has 
been  expressed  primarily  by  staff 
interpretation,  is  that  pooling  by 
individuals  to  achieve  the  minimum 
denomination  requirements  for  certain 
categories  of  deposit  is  not  a  violation  of 
the  regulations  where  the  bank  merely 
accepts  the  pooled  funds  and  does  not 
actively  participate  in  pooling  itself. 

However,  where  a  bank  solicits  funds 
for  pooling  or  where  it  actually  pools  the 
funds  itself,  the  staff  has  taken  the 
position,  conHrmed  herein  by  the  Board 
of  Directors,  that  such  arrangements 
violate  the  provisions  of  S  329.3(a)  of 
FDIC’s  regulations  (12  CFR  329.3(a)). 

That  section  of  the  regulations  provides 
that  no  bank  shall  directly  or  indirectly 
pay  interest  on  time  deposits  in  excess 
of  the  rates  prescribed  under  FDIC’s 
regulations. 

(b)  Hence,  the  Board  has  determined 
that  banks  accepting  and  paying  higher 
rates  of  interest  on  pooled  deposits  from 
depositors  who  themselves  have  pooled 
their  funds  whether  or  not  the  bank 
knows  or  has  reason  to  know  that  such 
funds  have  been  pooled  would  not  be 
violating  Part  329.  However,  banks  are 
not  permitted  to  solicit,  advise  or 
encourage  the  pooling  of  funds  for  the 
purpose  of  paying  higher  interest  rates. 

In  addition,  banks  are  not  permitted  to 
solicit  deposits  from  customers  on  the 
basis  that  the  funds  will  be  pooled  by 
the  bank  for  the  purpose  of  paying 
higher  interest  rates.  The  Board  believes 
that  active  or  inactive  participation  in 
encouraging  or  establishing  pooling 
arrangements  constitutes  a  device  to 
avoid  interest  rate  limitations.  The 
Board  further  believes  that  adopting  this 
new  policy  will  facilitate  the 
administration  of  Part  329  interest  rate 
ceilings. 

(c)  The  Board  will  regard  any 
advertisement,  announcement  or 
solicitation  by  a  bank  indicating  that  it 
will  accept  pooled  funds  or  that  funds 
can  be  pooled  to  obtain  higher  rates  as  a 
violation  of  Part  329.  For  example, 
printed  and  broadcast  advertisements 
stating  that  depositors  can  achieve 
higher  interest  rates  by  pooling  their 
funds  with  others  and  depositing  them 
in  the  bank  would  be  inappropriate.  In 
addition,  in  responding  to  inquiries  from 
depositors  concerning  available  deposit 
instruments  and  rates,  banks  are  not 
permitted  to  suggest  the  practice  of 
pooling  as  a  means  of  meeting  minimum 
denomination  requirements.  Similarly, 
any  advertisement,  announcement  or 
solicitation,  written  or  oral,  by  a  bank 
discussing  a  policy,  practice,  program,  or 
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procedure  for  accepting  pooled  deposits 
will  not  be  permitted. 

(d)  This  interpretation  is  not  intended 
to  affect  other  well-established  practices 
which  involve  pooling  of  funds  such  as 
money  market  mutual  funds,  trust 
department  aggregation  of  temporarily 
idle  balances  of  bona  fide  fiduciary 
accounts,  or  combination  of  funds  held 
in  escrow  by  a  person  acting  in  a 
fiduciary  or  custodial  capacity. 

The  Board  has  issued  this 
interpretation  based  upon  its  statutory 
authority  under  sections  9  and  18  of  the 
Federal  Deposit  Insurance  Act. 

(12  U.S.C.  1819  and  1828). 

By  order  of  the  Board  of  Directors. 

Dated:  May  30. 1079. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IVV  Uoc  78-17869  Filed  6-6-79: 8:45  iiin| 

BILUNQ  CODE  S714-01-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 
Organization  and 

Operations  of  Federal  Credit  Unions 

agency:  National  Credit  Union 

Administration 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  provides  an 
exception  to  the  provisions  of  12  CFR 
701.21-2  (Amortization  and  payment  of 
loans  to  members),  which  require 
monthly  payments  for  lines  of  credit 
established  for  members  of  Federal 
credit  unions.  The  exception  will  permit 
payments  on  lines  of  credit  at  intervals 
greater  than  1  month  where  appropriate 
to  coincide  with  the  borrower's  receipt 
of  income.  ' 

EFFECTIVE  DATE:  July  1.  1979. 

ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street.  N.W.. 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Layne  L.  Bumgardner,  Office  of 
Examination  and  Insurance  at  the  above 
address.  Telephone  (202)  254-8760. 
SUPPLEMENTARY  INFORMATION:  On 
January  30, 1979,  the  Administration 
published  a  proposed  rule  (44  FR  5900) 
to  provide  an  exception  to  12  CFR 
701.21-2  which  requires  monthly 
payments  for  lines  of  credit  established 
for  members  of  Federal  credit  unions. 
Additional  amendments  proposed  in 
conjunction  with  the  above  change 
included  a  requirement  to  document  the 
interval  at  which  the  borrower  receives 
his/her  income  for  all  loans  and  lines  of 
credit  and  a  requirement  for 


documentation  of  a  borrower’s 
creditworthiness  in  the  credit  union's 
loan  files.  Public  comment  was  invited 
to  be  received  by  February  24, 1979. 

Upon  review  of  these  comments  and 
after  reconsideration  of  the  proposed 
rule  by  the  Administration,  the  following 
changes  have  been  made. 

Analysis  of  Changes 

1.  Documentation  of  the  Interval  of 
Receipt  of  Income 

Three  commenters  questioned  the 
need  to  mandate  documentation  (for  all 
loans  and  lines  of  credit)  of  the  interval 
at  which  the  borrower  receives  income 
given  the  amendment's  intended 
application  to  only  lines  of  credit  with 
payment  intervals  occurring  less 
frequently  than  monthly.  The 
Administration  concurs  with  the 
rationale  of  this  point  and  has  changed 
the  provisions  of  §  701 .21-1  (e)  so  that 
the  interval  of  the  borrower’s  income 
need  only  be  documented  when  the 
application  is  for  a  line  of  credit  on 
which  payments  are  to  be  made  at 
intervals  greater  than  one  month. 

2.  Lines  of  Credit  to  Member  Credit 
Unions 

The  wording  “Corporate  Central’’  has 
been  deleted  from  the  proposed 
§  701.21-2(b)(2)(iv)  to  clarify  the  fact 
that  any  Federal  credit  union  (not  just  a 
Corporate  Central)  may  extend  a  line  of ' 
credit  to  one  of  its  member  credit  unions 
with  up  to  annual  payment  terms.  While 
Corporate  Central  Federal  credit  unions 
are  the  primary  group  of  credit  unions 
having  members  which  are  other  credit 
unions,  there  are  central  Federal  credit 
unions  also  having  members  which  are 
other  credit  unions.  The  Administration 
does  not  find  it  necessary  to  limit  the 
line  of  credit  terms  for  these  central 
Federal  credit  unions  by  the 
requirements  pertaining  to  natural 
person  or  other  organizations  which 
may  be  members  of  a  Federal  credit 
union. 

3.  Documentation  of  Creditworthiness 

Two  commenters  questioned  the 
clarity  of  the  Administration’s  proposal 
to  require  evidence  of  each  borrower’s 
creditworthiness  in  the  loan  file. 
Therefore,  the  wording  of  §701,21-l(e) 
has  been  modified  to  clarify  that  the 
loan  file  must  contain  a  loan  or  line  of 
credit  application  which  provides 
evidence  of  the  credit  committee’s  or 
loan  officer’s  consideration  of  the 
factors  identified  in  paragraph  (d)  of 
§  701,21-1,  In  proposing  the  amendment, 
the  Administration  intended  to  assure 
that  a  loan  application  was  on  hie 


which  reflected  the  borrower’s  financial 
condition  and  supported  the  approving 
official’s  decision  to  extend  credit  to  the 
applicant. 

Lawrence  Connell, 

Administrator. 

May  31. 1979. 

Authority:  Section  120,  73  Stat.  635  (12 
U.S.C.  1766)  and  Section  209.  84  Stat.  1104  (12 
U.S.C.  1780). 

Accordingly,  12  CFR  701  is  amended 
as  follows: 

1.  Reword  Section  701.21-l(e)  to  read 
as  follows: 

§  701.21-1  Lending  policies:  Loans  and 
iines  of  credit  to  members. 
***** 

(e)  The  loan  files  of  a  Federal  credit 
union  shall  contain: 

(1)  A  loan  or  line  of  credit  application 
which  documents  that  the  cre^t 
committee  or  loan  officer  has  considered 
for  each  borrower  the  factors  specified 
in  paragraph  (d)  of  this  section; 

(2)  evidence  of  the  financial 
responsibility  of  any  endorsen. 

(3)  the  value  of  any  security  provided 
by  a  borrower,  and, 

(4)  the  interval,  at  which  the  "borrower 
receives  funds  which  are  intended  to  be 
relied  upon  for  repayment  of  a  line  of 
credit,  if  payments  for  such  line  of  credit 
will  be  made  at  intervals  greater  than 
one  month. 

§701.21-2  [Amended] 

2.  Delete  the  wording  “other  than  a 
member  credit  union”  in  the  second 
sentence  of  Section  701.21-2(a). 

3.  Add  the  following  subparagraphs 
after  the  end  of  Section  701.21-2(b)(2)(ii): 

§  701.21-2  Amortization  and  payment  of 
loans  to  members. 

*  *  *  ^*  * 

(b)  ‘  * 

(2)  *  *  * 

(iii)  A  line  of  credit  may  provide  for 
required  payments  at  intervals  of 
greater  than  1  month,  but  not  greater 
than  12  months,  where  appropriate  to 
coincide  with  the  member/ borrower’s 
receipt  of  income. 

(iv)  A  line  of  credit  extended  by  a 
Federal  credit  union  to  its  member 
credit  union  may  provide  for  required 
payments  at  intervals  of  not  greater  than 
12  months. 

4.  Delete  the  word  “monthly"  and  the 
wording  “(or  annual  payments  in  the 
case  of  a  line  of  credit  extended  by  a 
Corporate  Central  Federal  credit  union 
to  its  member  credit  unions)”  in 

§  701.21-3(b)(2). 

|FR  Doc.  79-17835  Filed  6-6-79: 8:46  ami 
BILUNQ  CODE  793S-01-M 
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12  CFR  Part  701 

Final  Rule— Borrowed  Funds  From 
Natural  Persons 

agency:  National  Credit  Union 

Administration. 

action:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
establish  disclosure  requirements  and 
set  the  maximum  maturity  and  rate  of 
return  for  borrowings  by  credit  unions 
from  natural  persons.  The  rule  requires 
that  such  borrowings  be  limited  to  credit 
union  members  and  that  the  debt 
instrument  and  any  advertisement 
thereof  must  clearly  and  conspicuously 
state  that  the  funds  obtained  represent 
money  borrowed  by  the  credit  union 
and  are  not  insured  by  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF).  In  borrowing  from  members, 
credit  unions  may  issue  promissory 
notes  with  maturities,  denominations 
and  rates  consistent  with  those 
prescribed  for  share  certiHcate  accounts 
(12  CFR  701.35(c)(1)  and  701.35(g)). 

EFFECTIVE  DATE:  July  5, 1979,  except  for 
§  701.38(a)(1),  which  is  effective  August 
1, 1979. 

ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street,  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Either  Mike  Fischer,  Chief  Accountant, 
Office  of  Examination  and  Insurance,  or 
fames  L.  Skiles,  Deputy  General 
Counsel,  at  the  above  address. 
Telephone  202-254-8760  (Mr.  Fischer)  or 
202-632-4870  (Mr.  Skiles). 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1978,  the  National  Credit 
Union  Administration  (Administration) 
published  a  proposed  rule  (43  FR  58096) 
to  limit  credit  union  borrowings  from 
natural  persons.  Public  comment  was 
invited  to  be  received  on  or  before 
February  23, 1979.  All  comments 
received  during  the  comment  period  and 
all  comments  received  subsequent  to  the 
comment  period  have  been  considered 
in  arriving  at  the  final  rule.  Upon  review 
of  these  comments  and  after  a  thorough 
reconsideration  of  the  proposed  rule  by 
the  Administration,  various  changes,  as 
set  forth  below,  have  been  made. 

Analysis  of  Changes  and  Comments 

1.  Virtually  all  of  the  commenters 
agreed  with  the  disclosure  requirements 
regarding  the  uninsured  status  and 
terms  and  conditions  relating  to  the 
borrowing  of  funds  from  natural 
persons.  Several  changes  in  language 
were  suggested  for  this  section  to  be 
more  consistent  with  the  Uniform 


Conunercial  Code,  and  the  following 
changes  were  made: 

a.  In  section  (a)(2)  the  words 
“promissory  note"  and  “prepayment” 
were  substituted  for  the  words  “written 
agreement”  and  “early  redemption,” 
respectively. 

b.  In  Section  (a)(3)  the  words 
“promissory  note”  were  substituted  for 
the  words  “written  agreement”  and  in 

(a)(3)  (i)  and  (ii)  the  word  “note”  was 
substituted  for  the  word  “instrument.” 

The  use  of  the  words  “Promissory 
Note”  to  identify  the  instrument 
evidencing  borrowings  from  natural 
persons  is  required  for  all  borrowings 
negotiated  after  the  effective  date  of  this 
regulation.  Terms  such  as  “Certificate  of 
Indebtedness,”  “Certificate  of 
Investment”  and  the  like  to  refer  to  such 
borrowings  are  not  permitted.  In  order 
to  minimize  the  cost  burden  of  this 
change,  credit  unions  may  use  existing 
supplies  of  such  forms  for  a  period  of  6 
months  or  until  the  credit  union’s  supply 
is  exhausted,  whichever  is  less, 
provided  other  requirements  are 
satisfied. 

2.  Several  commenters  questioned  the 
Administration’s  authority  to  regulate 
the  area  of  borrowing  from  natural ' 
persons,  pointing  out  that  Section  107(9) 
of  the  Federal  Credit  Union  Act  (Act) 
permits  Federal  credit  unions  (FCU)  to 
borrow  from  any  source. 

The  Administration  interprets  the 
borrowing  authority  contained  in 
Section  107(9)  as  being  subject  to  the 
rulemaking  authority  of  the 
Administration.  In  light  of  that  authority 
and  in  consideration  of  the  overall 
intent  of  the  Act,  the  Administration  has 
concluded  that  the  action  taken  in  this 
regulation  is  well  within  its  discretion. 
First,  under  the  Act,  FCU’s  are  organized 
as  cooperative  ventures  designed  to 
provide  services  to  their  membership.  By 
statute,  the  membership  of  an  FCU  has 
been  limited  to  an  identifiable  group. 
Second,  funds  obtained  by  the  use  of 
certificates  of  indebtednt 's  (Cl) 
represent,  for  all  practical  purposes, 
savings  of  individuals.  Third,  under  the 
provisions  of  the  Act,  FCU’s  are  only 
authorized  to  accept  savings  of 
members,  with  certain  exceptions, 
subject  to  the  limitations  prescribed  by 
the  Administration,  such  limitations 
including  the  authority  to  establish 
dividend  rates.  Fourth,  the  utilization  of 
Cl’s  to  attract  savings  from  nonmembers 
is  contrary  to  the  Act’s  purpose  of 
providing  cooperative  ownership  status 
for  members  and  providing  savings 
security  through  the  NCUSIF.  Fifth,  the 
use  of  Cl’s  negates  the  authority  of  the 
Administration  to  regulate  dividend 
rates  by  allowing  FCU's  to  pay  interest 


rates  in  excess  of  dividend  rates  under 
the  guise  of  a  borrowing  activity. 

The  Administration  has,  therefore, 
retained  the  requirement  that 
borrowings  from  natural  persons  can 
only  be  from  members. 

3.  A  number  of  commenters  stated 
that  by  limiting  Cl’s  to  a  7%%  rate.  Cl's 
have  been  made  ineffective  in  acquiring 
funds  in  today’s  money  market. 

It  is  true  that  at  the  7%%  rate,  the  Cl’s 
would  not  be  competitive  with  the  26 
week  money  market  certificates  for 
funds  in  blocks  of  $10,000  or  more. 

Credit  unions  can,  however,  structure 
their  programs  with  different  maturities 
and  smaller  denominations  to  make  the 
permissible  rate  attractive.  In  addition, 
this  Regulation  has  been  revised  to 
make  the  maximum  rates  conform  with 
the  revised  share  certificate  regulation. 
Section  701.38(a)(4)  has  been  changed  to 
permit  FCU’s  to  pay  rates  equivalent  to 
those  permitted  for  share  certificates. 

Maturities  shall  not  be  less  than  90 
days  nor  more  than  6  years,  except 
promissory  notes  for  public  unit  funds 
may  be  issued  with  maturities  of  not 
less  than  30  days  nor  more  than  6  years. 
Corporate  central  Federal  credit  unions 
may  issue  promissory  notes  with' 
maturities  of  not  less  than  30  days  nor 
more  than  6  years. 

An  FCU  may  pay  a  rate  of  return  on 
borrowings  from  members,  expressed  as 
an  annual  rate,  as  follows: 

(a)  In  the  case  of  a  promissory  note  of 
'  $10,000  or  more  having  a  maturity  of  26 

weeks,  the  maximum  rate,  which  shall 
not  be  compounded  during  the  term  of 
the  note  and  may  be  rounded  off  only  by 
rounding  down,  shall  be: 

(i)  One  quarter  of  one  percent  above 
the  discount  rate  (auction  average  on.  a 
discount  basis)  for  26  week  United 
States  Treasury  bills  issued  on  or 
immediately  prior  to  the  date  of  issue  of 
the  promissory  note  if  such  discount  rate 
is  less  than  8%%;  or 

(ii)  9%  if  such  discount  rate  is  not  less 
than  8%%  and  not  more  than  9%;  or 

(iii)  equal  to  the  discount  rate  if  such 
discount  rate  exceeds  9%. 

(b)  On  promissory  notes  of  $100,000  or 
more  at  a  rate  determined  by  money 
market  conditions;  or 

(c)  On  all  other  promissory  notes  at  a 
rate  not  to  exceed  the  greater  of  7%%  or 
100  basis  points  (1%)  below  the  average 
4-year  yield  for  United  States  Treasury 
securities,  as  determined  and 
announced  by  the  United  States 
Department  of  Treasury  three  business 
days  prior  to  the  first  day  of  each  month, 
during  the  month  of  issuance  of  the 
account. 

4.  A  number  of  commenters  indicated 
that  by  limiting  the  maximum  rate  of 
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return  and  the  maximum  maturities  of 
Cl's  to  the  same  as  those  for  share 
certificates,  members  would  no  longer 
find  Cl's  desirable  or  acceptable. 

One  of  the  intended  results  of  this 
regulation  is  to  channel  member  funds 
into  shares  rather  than  into  Cl's.  To 
facilitate  this  transformation  the 
Administration  has  revised  the  share 
certificate  regulation  to  make  these 
equity  accounts  more  flexible.  Credit 
unions  should  be  able,  imder  the  revised 
share  certificate  regulation,  to  fashion  a 
variety  of  share  and  share  certificate 
accounts  to  meet  member  needs. 

5.  Many  commenters  expressed  the 
belief  that  the  restrictions  on  Cl’s  would 
cause  credit  unions  to  have  to  borrow 
from  other  financial  institutions  at  rates 
higher  than  borrowing  from  individuals. 

The  Administration  is  not  unmindful 
of  the  fact  that  borrowing  from  other 
financial  institutions  is  generally  more 
costly  than  is  borrowing  from 
individuals.  This  is  one  of  the  primary 
reasons  that  the  Administration 
reexamined  and  revised  the  share 
certificate  regulation.  The  flexibility 
provided  by  the  revised  share  certiflcate 
regulation  should  permit  Federal  credit 
unions  to  acquire  needed  funds  from 
members  through  prudently  structured 
share  and  share  certificate  accounts 
rather  than  through  Cl's.  The  need  for 
institutional  borrowing  should  not 
increase  to  any  significant  degree. 

6.  Several  commenters  indicated  that 
share  certificate  programs  were  more 
complex  and  more  costly  to  administer 
than  are  Cl  programs.  Credit  Unions 
indicated  that  the  penalty  computation 
for  premature  withdrawals  was 
particularly  involved  and  required 
changes  in  data  processing  software  for 
implementation.  For  these  reasons  these 
credit  unions  continued  to  rely  on  Cl’s 
rather  than  institute  share  certiHcate 
programs. 

In  response  to  these  comments  the 
Administration  has  revised  the  penalty 
provision  of  the  share  certificate 
regulation  to  require  a  simple  forfeiture 
of  dividends  for  90  or  180  days 
dependent  upon  the  qualifying  period  of 
the  share  account  or  share  certificate 
account  involved.  As  previously 
indicated,  the  share  certiflcate 
regulation  has  been  revised  to  provide 
greater  flexibility.  A  credit  union  should 
be  able  to  structure  share  and  share 
certiflcate  accounts,  in  this  more 
permissive  environment,  which  would 
require  minimal  if  any  changes  in  data 
processing  software  from  that  required 
for  Cl’s. 

7.  Some  commenters  indicated  that 
the  abrupt  limitation  on  the  use  of  Cl’s 
could  cause  short  term  adverse  effects 


on  those  credit  unions  who  have 
increasingly  relied  upon  Cl’s. 

It  is  for  this  precise  reason  that  the 
issuance  of  a  final  regulation  on 
borrowing  from  natural  persons  has 
been  delayed  until  compensating 
changes  could  be  made  in  the  share 
certiflcate  regulation.  The 
Administration  believes  that  the  revised 
share  certiflcate  authority  is  sufficiently 
broad  to  permit  credit  unions  with 
existing  Cl  programs  to  implement 
comparable  share  certificate  programs. 
Additionally,  the  effective  date  of 
S  701.38(a](l)  has  been  delayed  until 
August  1, 1979,  to  provide  credit  imions 
with  an  additional  period  of  time  in 
which  to  develop  their  share  certificate 
programs. 

It  should  also  be  noted  that 
outstanding  Cl’s  which  do  not  conform 
with  the  requirements  of  this  regulation 
need  not  be  immediately  redeemed. 

Such  outstanding  Cl’s  can  remain 
outstanding  until  maturity,  however,  any 
renewals,  reissues,  or  new  issues  must 
conform  with  the  requirements  of  this 
regulation. 

It  is  the  Administration's 
understanding  that  some  instruments 
outstanding  do  not  specify  a  maturity 
but  are  redeemable  periodically  at  the 
option  of  the  credit  union  or  the  holder. 
Where  such  instruments  are  used  and 
are  presently  outstanding,  they  shall  be 
redeemed  no  later  than  August  1, 1980. 

8.  A  few  commenters  requested  that 
the  Administration  hold  public  hearings 
on  the  proposed  regulation.  The 
Administrative  Procedures  Act  requires 
the  Administration  to  give  the  public  an 
opportunity  to  submit  written  views  on 
a  proposed  regulation  “*  *  *  with  or 
without  opportimity  for  oral 
presentation."  5  U.S.C.  Section  553(c). 
This  decision  is  left  to  the  discretion  of 
the  agency.  The  Administration  has 
indicated  that  it  would  hold  public 
hearings  on  a  proposed  regulation  if  the 
comments  received  do  not  provide 
sufficient  information  or  do  riot 
adequately  represent  signiflcantly 
varying  public  interests  (See:  NCUA's 
Final  Report  “In  Response  to  Exectuvie 
Order  12044:  Improving  Government 
Regulations,"  44  FR  17954). 

This  proposed  regulation  was  issued 
on  December  12, 1978,  with  a  public 
comment  period  officially  open  to 
February  23, 1979.  The  Administration 
continued  to  accept  written  comments 
received  after  that  date.  This  extended 
public  comment  period,  we  believe,  has 
provided  a  reasonable  opportunity  for 
interested  persons  to  submit  written 
comments.  In  fact,  over  70  comment 
letters  were  received  from  sources  of 
varying  interest.  These  numerous 


comments  have  provided  sufficient 
information  for  the  Administration  to 
consider  in  its  review  of  the  proposed 
regulation.  As  previously  stated,  the 
effective  date  has  been  delayed  to 
provide  an  additional  period  of  time  for 
FCU’s  to  develop  their  share  certificate 
programs  in  order  to  comply  with  the 
limitations  prescribed  by  this  rule.  The 
effective  date  of  §  701.38(a)(1)  is  also 
being  delayed  to  provide  interested 
parties  further  opportunity  to  provide 
additional  comments.  Therefore,  the 
Administration  has  decided  not  to  hold 
public  hearings  on  the  proposed 
regulation.  ■* 

Lawrence  Connell, 

Administrator, 

May  31. 1979. 

(Sec.  107(9),  91  Stat.  49  (12  U.S.C.  1757),  sec. 
120,  73  Stat.  635  (12  U.S.C.  1766)  and  sec.  209, 
84  Stat.  1104  (12  U.S.C.  1789).) 

Accordingly,  12  CFR  Part  701  is 
amended  by  adding  a  new  section  as  set 
forth  below: 

§  701.38  Borrowed  fund#  from  natural 
parsons. 

(a)  Federal  credit  unions  may  borrow 
from  a  natural  person:  Provided: 

(1)  The  individual  is  a  member  of  the 
credit  union; 

(2)  The  borrowing  is  evidenced  by  a 
signed  promissory  note  which  sets  forth 
the  terms  and  conditions  regarding 
maturity,  prepayment,  interest  rate, 
method  of  computation,  and  method  of. 
payment: 

(3)  The  promissory  note  and  any 
advertisement  for  such  funds  contains 
conspicuous  language  indicating  that: 

(i)  The  note  represents  money 
borrowed  by  the  credit  union; 

(ii)  The  note  does  not  represent  shares 
and,  therefore,  is  not  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund;  and 

(4)  The  maturities,  rates  and 
denominations  are  consistent  with  those 
prescribed  for  share  certificates  in 

§§  701.35(c)(1)  and  701.35(g). 

[FR  Doc  7»-1749S  Filed  6-5-79;  8:45  am) 
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action:  Interim  rule. 


summary:  This  interim  rule  revises  the 
requirements  regarding  the  type  of 
organization  required  for  areas  to 
receive  designation  as  economic 
development  districts  and  to  receive 
assistance  under  the  Economic 
Development  Administration's  grant  and 
loan  programs.  Currently,  these 
requirements  fail  to  specify  adequately 
either  the  nature  of  the  functions  which 
the  organization  must  perform  or  the 
manner  in  which  the  organization  must 
provide  for  representation  of  the  various 
interests  in  the  district.  The  intended 
effect  of  this  interim  rule  is  to  inform  the 
public  of  the  manner  in  which  the 
Agency  is  revising  its  regulations 
concerning  district  organizations  in 
order  to  provide  for  a  waiver,  in  certain 
speciHed  situations,  of  the  basic 
organizational  structures  requirement 
thereby  to  allow  districts  greater 
flexibility  in  meeting  organizational 
waivered  requirements. 

These  rules  are  published  as  interim 
rules  because  of  certain  exigencies 
related  to  making  new  district  fundings. 
However,  review  and  comment 
procedures  of  Executive  Order  12044 
will  be  followed. 

DATES:  Effective:  June  6, 1979. 

Comments  by:  August  6, 1979. 

addresses:  Send  comments  to: 

Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Room  7800B,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  A.  Hausner,  Deputy  Assistant 
Secretary  for  Policy  and  Planning,  U.S. 
Department  of  Commerce,  Room  6807, 
Washington,  D.C.  20230,  (202)  377-3121. 

SUPPLEMENTARY  INFORMATION: 

Background 

At  several  times  during  1977, 1978, 
and  1979,  through  meetings  and 
correspondence  with  interested  parties, 
the  Economic  Development 
Administration  (EDA)  set  forth  general 
ideas  of  proposed  changes  in  regulations 
dealing  with  the  organization  of 
economic  development  districts  (EDDs) 
and  the  composition  of  the  boards  of 
directors  of  such  districts.  Through  these 
meetings  and  correspondence,  EDA 
announced  that  it  was  considering 
revising  its  existing  regulations  to  allow 
a  more  flexible  organizational  structure 
so  that  organizations  such  as  100%- 
elected-officials  councils  of  governments 
established  under  other  Federal 
programs  could  be  eligible  for  EDA 
district  program  assistance. 


EDA  has  now  determined  that  it  will 
continue  its  current  requirements  for 
district  organization  and  board 
composition  for  existing  economic 
development  districts  and  for  most  other 
regional  organizations  which  want  to 
become  EDDs.  However,  EDA  proposes 
to  waive,  under  certain  circumstances, 
its  requirements  for  district  board 
composition  to  permit  use  of  one  of  a 
specified  variety  of  organizational 
options  designed  to  meet  the  substance 
of  the  requirements  some  other  way. 

EDA  will  grant  waivers  to  potential 
economic  development  districts  only 
where  they  are  precluded  by  State  law 
or  city  or  county  charters  from 
compliance  with  existing  requirements 
or  where,  in  other  circumstances, 
compliance  would  create  a  special 
hardship.  Only  in  rare  cases  would  EDA 
allow  such  waivers  for  existing  districts. 

The  underlying  idea  of  these 
organizational  options  is  that  EDA  and 
the  COG  would  be  able  to  find  a 
mutually  acceptable  means  of  assuring 
that  the  various  economic  and  social 
interests  of  the  district  are  represented 
in  the  district  organization. 

Under  the  waiver  options  EDA  would 
agree  to  the  use  of  some  special 
organizational  unit,  different  from  the 
whole  of  the  COG  membership,  which  is 
established  to  meet  EDA  requirements 
for  representation,  program 
responsibilities  and  staffing  for 
economic  development  activities.  While 
permitting  some  organizational 
flexibility  for  meeting  representational 
requirements,  EDA  will  retain  existing 
requirements  for  the  numbers  and 
selection  of  minority  representation. 

In  order  to  allow  EDA  time  to 
deliberate  these  changes,  EDA 
postponed  from  January  1, 1978,  to 
October  1, 1979,  the  deadline  (13  CFR 
303.4(a)(2))  for  meeting  the  requirement 
that  one-third  of  the  board  be  "private 
citizens”. 

As  noted  earlier,  discussions  of  this 
topic  have  been  going  on  for  some  time, 
with  active  review  by  EDA  of  the 
regulations  starting  early  1977. 

Unfunded  districts  and  their  public 
interest  group  organizations  have  been 
waiting  for  EDA  to  settle  this  eligibility 
issue,  and  to  proceed  to  fund  additional 
districts  from  its  expanded  fiscal  year 
1979  appropriation  for  the  district 
program. 

There  are  a  number  of  unfunded 
authorized  districts  which  are  composed 
mainly  or  completely  of  elected  officials 
from  general  purpose  local  governments. 
Some  of  these  authorized  districts  are 
among  the  top  priority  districts  for  new 
funding  by  EDA  in  Hscal  year  1979  and 
they  would  like  to  be  considered  for  a 


waiver  (as  provided  in  §  303.4(c)(2)  of 
these  interim  regulations)  of  the  EDA 
requirement  for  direct  representation  of 
business,  low  income  and  minority 
interests  on  the  district  board  of 
directors.  These  districts  feel  that  it 
would  be  unfair  for  EDA  to  require 
them,  under  current  regulations,  to 
reorganize  at  this  time,  and  then,  soon 
thereafter,  to  give  other  similar 
organizations  an  opportunity  to 
maintain  their  current  organizations 
through  the  waiver  provision. 

The  Senate  Appropriations  Committee 
Report  on  the  fiscal  year  1979 
appropriation  indicates  that  “the 
Committee  expects  the  EDA  to  promptly 
modify  the  existing  regulations  to  make 
eligible  these  types  of  regional  agencies 
for  participation  in  the  program.” 
Allocations  by  EDA  for  new  district 
fundings  are  being  made  in  April  1979. 

In  order  for  EDA  both  to  comply  with 
the  Senate  Committee  expectations  and 
to  process  the  new  district  grants  before 
the  end  of  fiscal  year  1979,  it  is 
necessary  that  these  interim  regulations 
take  effect  June  6, 1979. 

Revisions  in  This  Document 

The  interim  revisions  set  forth  in  this 
document  affect  the  internal  makeup  of 
EDDs  in  the  following  manner: 

1.  EDA  makes  a  technical  revision  to 
13  CFR  303.2  by  adding  a  new  paragraph 
(f)  which  provides  that  EDA  will 
designate  districts  only  after  a  district 
organization  has  been  established  which 
meets  the  requirements  of  13  CFR  303.4. 
This  change  describes  current  policy 
and  is  made  to  clarify  §  303.2  with 
respect  to  that  policy. 

2.  EDA  revises  13  CFR  303.4(b)  by 
clarifying  the  legal  status  of  the  district 
organization. 

3.  EDA  revises  13  CFR  303.4(c)  to 
allow  waivers,  in  limited  circiunstances. 
for  districts  to  have  greater  flexibility  in 
establishing  structures  to  meet  EDA’s 
requirements  imposed  on  districts. 

4.  EDA  revises  §  303.4(d)  by  clarifying 
how  the  district  organization  must 
provide  for  representation  of  the  various 
interests  in  the  district  and  by  reducing 
the  private  citizens  representation  from 
one-third  to  one-fifth. 

5.  EDA  revises  §  303.4  further  by 
adding  a  new  paragraph  (f).  This 
paragraph  requires  EDDs  to  provide  the 
public  with  an  opportunity  to  participate 
in  district  affairs. 

6.  EDA  revises  current  §  303.4(e) 
concerning  the  functions  of  districts  and 
renumbers  it  as  a  new  §  303.4a.  As 
revised,  §  303.4a  specifies  the  functions 
of  the  district  organization  in  greater 
detail.  Because  some  districts  may 
establish  an  “EDA  component”  under 
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§  303.4(c),  there  is  a  possibility  that  the 
responsibilities  set  forth  in  paragraphs 
(b)  and  (c)  of  §  303.4a  will  be  divided.  In 
such  cases,  §  303.4a(d)  requires  that 
certain  of  the  responsibilities  must  be 
lodged  solely  in  the  EDA  component. 

7.  EDA  revises  13  CFR  303.7  to  allow 

EDA  greater  flexibility  with  respect  to 
EDDs  in  which  certain  counties  have 
withdrawn  from  the  district.  Currently,  * 
§  303.7(a)(1)  requires  EDA  to  de- 

designate  districts  which  can  no  longer 
demonstrate  that  at  least  three-fourths 
of  the  counties  support  the  district 
activities.  If  the  remaining  counties  in 
the  EDD  could  have  been  designated 
initially  without  the  support  of  the 
counties  which  have  withdrawn,  then 

§  303.7(a)(1)  allows  the  EDD  to  retain  its 
designation  status. 

8.  EDA  revises  13  CFR  304.3  to  delete 
its  reference  to  economic  development 
districts.  All  organizational 
requirements  relating  to  EDDs  are  now 
found  in  13  CFR  Part  303. 

9.  EDA  revises  13  CFR  307.25  so  that 
this  paragraph  conforms  to  the  change 
made  to  §  303.7  above. 

10.  EDA  revises  13  CFR  311  (as 
amended  April  6, 1979,  see  44  FR  20634- 
35)  so  that  this  Part  conforms  to  the 
changes  made  to  §  303.4(c). 

Accordingly,  Parts  303,  304,  307  and 
311  of  Chapter  III  of  Title  13  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

1. 13  CFR  303.2(f)  is  revised  and  13 
CFR  303.2(g)  is  added  to  read  as  follows: 

§  303.2  Designation  of  economic 
deveiopment  districts. 
***** 

(f)  Where  a  district  organization  has 
been  established  which  meets  the 
requirements  of  §  303.4. 

(g)  Where  the  proposed  district 
organization  requests  such  designation. 

2. 13  CFR  303.4  is  revised  to  read  as 
follows: 

§  303.4  District  organization. 

(a)  The  district  organization  is  a 
prerequisite  to  initial  and  continued 
designation  of  an  economic 
development  district  (“EDD”).  In 
addition,  it  is  prerequisite  to  the 
provision  of  planning  grants. 

(b)  Legal  status.  Districts  shall 
organize  in  one  of  the  following  ways: 

(1)  As  nonprofit  organizations 
incorporated  under  the  laws  of  the 
States  in  which  they  are  located; 

(2)  As  public  organizations  through 
intergovernmental  agreements  for  the 


joint  exercise  of  local  government 
powers;  or 

(3)  As  public  organizations 
established  under  State  enabling 
legislation  for  the  creation  of 
multijurisdictional,  areawide  planning 
organizations. 

(c)  Organizatianal  structure — (1) 

Basic  Organizatianal  Requirements. 

Each  district  organization  must  meet 
EDA  requirements  concerning  its 
membership  composition  as  set  forth  in 
§  303.4(d),  its  authorities  and 
responsibilities  for  carrying  out 
economic  development  fimctions  as  set 
forth  in  §  303.4(a],  and  the  maintenance 
of  adequate  staff  support  to  perform  its 
economic  development  functions  as  set 
forth  in  §  303.4(e)  in  one  of  the  two  ways 
cited  below. 

(1)  In  general,  the  foregoing 
requirements  must  be  met  by  the  board 
of  directors  (or  other  governing  body  of 
the  organization)  as  a  whole. 

(ii)  However,  a  waiver  may  be  granted 
under  previsions  of  §  303.4(c)(2)  to 
permit  a  district  organization  to  use  one 
of  a  variety  of  organizational  options 
(hereafter,  the  "EDA  component")  set 
forth  in  §  303.4(c)(4)  to  meet' the  basic 
organizational  requirements. 

(2)  Waivers  ta  permit  arganizatianal 
apt  ions.  Under  the  following 
circumstances  only,  EDA  will  grant 
waivers  to  §  303.4(C)(l)(i)  to  permit 
district  organizations  to  use  an  “EDA 
component”  to  meet  EDA  basic 
organizational  requirements: 

(i)  Where  the  proposed  organization  is 
not  currently  designated  as  an  economic 
development  district  or  is  not  receiving 
a  planning  assistance  grant  under  13 
CFR  Part  307,  Subpart  B,  and 

(A)  Where  the  proposed  district 
organization  is  not  able  to  meet  some 
part  of  the  representational 
requirements  of  §  303.4(d)  because  of 
requirements  of  an  interstate  compact 
state  law  or  constitutional  provision  or  a 

Jiomerule  (;;harter  of  a  participating  city 
or  county,  or 

(B)  Where  the  proposed  district 
organization  demonstrates  that  it  would 
undergo  special  hardship  if  it  is  required 
to  reorganize  in  order  to  comply  with  the 
requirements  of  §  303.4(c)(l)(i);  or 

(ii)  Where  the  proposed  district 
organization  is  an  existing  designated  or 
funded  economic  development  district 
which  demonstrates  to  the  satisfaction 
of  the  Assistant  Secretary: 

(A)  That  it  would  undergo  a  special 
hardship  if  it  is  required  to  maintain  its 
district  status  through  continued 
compliance  with  §  303.4(c)(l)(i),  and 

(B)  That  it  has  obtained  concurrence 
in  its  proposal  to  reconstitute  the  district 
organization  under  $  303.4(c)(l)(ii)  from 


the  principal  economic  interests, 
minority  interests,  and  local 
governments  involved  in  the  district. 

(3)  Consideration  of  requests  for  ' 
waivers.  EDA  will  consider  the 
following  points  (without  excluding 
other  possibilities)  in  determining 
whether  to  grant  a  waiver  under  the 
foregoing  section. 

(i)  Where  the  waiver  request  is  based 
on  a  legal  constraint  under 

§  303.4(c)(2)(i)(A),  the  following  kinds  of 
situations  would  be  the  basis  for  a 
waiver: 

(A)  Where  the  membership 
composition  or  the  membership 
appointment  procedures  of  the 
organization  is  legally  specified  such 
that  it  cannot  meet  EDA  board 
membership  requirements,  or 

(B)  Where  only  local  government 
elected  ofBcials  are  legally  allowed  to 
participate  in  the  joint  exercise  of  local 
government  powers. 

(ii)  Where  the  waiver  request  is  based 
on  the  demonstration  of  special 
hardship  under  §  303.4(c)(2)  (i)(B)  or  (ii), 
the  following  factors  would  be 
considered: 

(A)  The  record  of  the  organization  in 
delivering  projects  related  to  economic 
development  to  assist  distressed 
populations  of  the  area. 

(B)  The  mechanisms  proposed  to 
provide  for  the  involvement  of  the 
private  sector  and  of  distressed 
populations,  including  minority  groups 
and  local  jurisdictions  with  high  rates  of 
distress,  in  the  economic  development 
planning  process, 

(C)  The  age  and  complexity  of  any 
interlocal  agreement  for  the  joint 
exercise  of  powers, 

(D)  The  array  of  public  policy  issues 
assigned  to  the  organization  and  the 
appropriateness  for  the  various 
categories  of  representation  required  by 
EDA  to  participate  in  voting  on  the 
issues,  and 

(E)  The  risk  of  any  breach  of  contract 
obligations  if  the  organization  were 
required  to  restructure  its  governing 
boa^l  in  order  to  comply  with  EDA  . 
regulations. 

(4)  Organizational  options  under 
waiver  provisions.  Organizations  which 
are  granted  a  waiver  of  §  303.4(c)(l)(i) 
may  employ  one  of  the  following  types 
of  organizational  structure  as  their 
“EDA  component”  in  accordance  with 
§  303.4(c)(l)(ii),  to  meet  EDA's  basic 
organizational  requirements: 

(i)  An  augmented  governing  board 
whose  membership  meets  EDA 
requirements: 

(ii)  A  subcommittee  of  the  governing 
board  whose  membership  meets  EDA's 
requirements; 
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(iii)  A  policy  advisory  committee  to 
the  governing  board  whose  membership 
meets  EDA  requirements; 

(iv)  A  bicameral  decisionmaking 
organization  in  which  dual  policy  bodies 
are  created  (consistent  with  §  309.17(b)), 
one  of  which  meets  EDA's  requirements; 
and 

(v)  Other  types  of  arrangements  which 
are  found  by  the  Assistant  Secretary  to 
meet  EDA’s  requirements. 

(d)  Representation  requirements.  The 
district  organization  shall  demonstrate 
that  either  the  district  organization  as  a 
whole  or  its  EDA  component  meets  all 
of  the  following  requirements. 

(1)  It  is  broadly  representative  of  the 
following  interests: 

(1)  The  principal  economic  interests  of 
the  district,  including  business,  industry, 
finance,  transportation,  utilities,  the 
professions,  labor,  agriculture,  and 
education.  In  meeting  this  requirement, 
the  representatives  of  the  principal 
economic  interests  may  be  private 
citizens,  part-time  elected  officials,  or 
minority  representatives  also  selected 
under  paragraph  (d)(l)(ii)  of  this  section. 

(ii)  Minority  groups.  Minority 
representatives  shall  be  selected  in 
accordance  with  Civil  Rights  Guidelines 
issued  pursuant  to  13  CFR  Part  311,  and 
may  be  private  citizens,  elected  officials, 
or  government  employees. 

(iii)  'The  unemployed  and 
underemployed. 

(2)  There  is  at  least  a  simple  majority 
of  its  membership  who  are  elected 
officials  of,  or  employees  of,  a  general 
purpose  unit  of  local  government  and 
who  have  been  appointed  to  represent 
such  government. 

(i)  Where  appointment  of  local 
government  members  is  not  otherwise 
provided  for  by  the  district  organization 
charter  or  by-laws,  each  oounty  and 
major  city  which  joins  the  district  shall 
name  an  elected  official  or  an  employee 
to  represent  it. 

(ii)  Where  appropriate  to  their  non¬ 
governmental  occupations,  part-time 
elected  officials  may  also  represent  the 
principal  economic  interests. 

(3)  'There  is  at  least  one-fifth  of  its 
membership  who  are  private  citizens 
who  are  neither  elected  officials  of,  nor 
employees  of,  a  general  purpose  unit  of 
local  government.  All  districts  which 
have  been  authorized  or  designated 
prior  to  the  effective  date  of  this 
regulation  must  comply  with  this 
provision  no  later  than  one  year  from 
that  effective  date. 

(i)  The  district  organization  shall 
demonstrate  that  persons  fulfilling  this 
requirement  represent  the  interests  of 
groups  listed  in  paragraphs  (d)(l)(i)  or 
(d)(l)(iii)  of  this  section.  Minority 


representatives  who  meet  these  criteria 
may  be  counted  toward  the  fulfillment 
of  the  private  citizen  requirement. 

(ii)  Except  where  these  private 
citizens  are  also  selected  as  minority 
representatives  under  paragraph 
(d)(l)(ii)  of  this  section,  these 
representatives  shall  be  appointed  by 
the  governing  bodies  of  the  counties 
actively  participating  in  the  district 
organization  or  as  otherwise  provided  in 
the  district  organizational  charter  and 
by-laws. 

(e)  Staff  support.  (1)  The  district 
organization  or  its  ^A  component 
established  according  to  |  303.4(c)  shall 
be  assisted  by  a  professional  staff 
drawn  from  qualified  persons  in 
planning,  economics,  business 
administration,  engineering,  and  related 
disciplines. 

(2)  EDA  may  provide  planning  grants 
to  economic  development  districts  to 
employ  professional  staff  in  accordance 
with  Subpart  B  of  Part  307  of  this 
chapter. 

(f)  Public  participation.  Districts 
organizations  shall  provide  access  for 
persons  who  are  not  members  of  the 
district  organization  or  its  "EDA 
component”  to  make  their  views  known 
concerning  ongoing  and  proposed 
district  activities  in  accord  with  the 
following  requirements. 

(1)  At  a  minimum,  the  district 
organization  shall  conduct  meetings 
open  to  the  public  once  a  year.  It  shall 
also  publish  the  date  and  the  agenda  of 
meeting  at  least  four  weeks  in  advance 
to  allow  members  of  the  public  a 
reasonable  time  to  prepare  to 
participate  effectively  in  the  meetings. 

(2)  The  district  organization  shall 
adopt  a  system  of  parliamentary 
procedures  to  assure  that  board 
members  and  other  interested  persons 
and  groups  have  access  to  and  an 
effective  opportunity  to  participate  in 
the  affairs  of  the  district. 

(3)  Where  an  "EDA  component”  is 
used,  the  district  organization  is 
required  to  hold  appropriate  public 
meetings  and  hearings  when  it  considers 
signiffcant  economic  development 
matters  involving  authorities, 
responsibilities,  activities,  or  products  of 
the  EDA  component. 

(4)  Information  should  be  provided 
sufficiently  in  advance  of  public 
decisions  to  give  citizens  an  adequate 
opportunity  to  review  and  react  to 
proposals.  District  organizations  should 
seek  to  relate  technical  data  and  other 
professional  material  to  the  affected 
citizens  so  that  they  may  understand  the 
impact  of  public  programs,  available 
options  and  alternative  decisions. 


§  303.4a  District  organization  functions 
and  responsibilities. 

(a)  Economic  develf^ment  districts 
(EDDs)  must  arrange  to  carry  out  two 
classes  of  fimctions  and  responsibilities: 
Those  which  every  EDD  must  carry  out 
(paragraph  (b)  of  ffiis  section),  and  those 
which  EDDs  receiving  grants  must  carry 
out  (paragraph  (c)).  Where  the  district 
.organization  uses  a  special  body  to  meet 
EDA  requirements,  as  provided  for  in 

§  303.4(c),  the  EDA  component  of  the 
district  organization  shall  be  given 
authority  to  carry  out  certain  parts  of 
these  two  classes  of  functions  and 
responsibilities  (paragraph  (d)  of  this 
section). 

(b)  Functions  and  responsibilities 
common  to  all  EDDs.  Subject  to  the 
requirements  of  §  303.4,  EDDs  are 
responsible  for  Seeing  that  the  following 
functions  are  provided  for  on  a 
continuing  basis. 

(1)  Organizational  actions,  including; 

(1)  Arranging  the  legal  form  of 
organization  which  will  be  used: 

(ii)  Arranging  for  the  membership  of 
the  board  of  directors  to  meet  §  303.4 
requirements; 

(iii)  Recruiting  staff  to  carry  out  the 
economic  development  functions: 

(iv)  Establishing  a  management 
system: 

(v)  Contracting  for  services  to  carry 
out  district  functions;  and 

(vi)  Establishing  and  directing 
activities  of  economic  development 
subcommittees. 

(2)  Civil  rights  responsibilities  of  13 
CITt  Part  311  including: 

(i)  Arranging  for  the  EDD  board  of 
directors  and  its  executive  committee  to 
comply  with  EDA  requirements  for 
minority  representation: 

(ii)  Submitting  reports  to  EDA  on  the 
EDD's  compliance  with  civil  rights 
requirements;  and 

(iii)  Preparing,  taking  action  on  and 
reporting  on  an  affirmative  action  plan 
for  the  (hstrict. 

(3)  Actions  to  develop  and  maintain 
the  required  OEDP  (initial  OEDP,  OEDP 
progress  reports  and  revisions, 
mid-cycle  adjustments,  and  supplements 
to  the  OEDP),  including; 

(i)  Preparing  the  analytic,  strategic 
and  implementation  components  of  the 
OEDP; 

'  (ii)  Identifying  economic  development 
centers  and  redevelopment  centers  and 
any  later  boundary  modifications; 

(iii)  Adopting  the  OEDP  by  formal 
action  of  the  EDD  governing  board; 

(iv)  Submitting  the  OEDP  for  reviews 
by  appropriate  governmental  bodies  and 
interested  organized  groups,  and 
attaching  dissenting  opinions  and 
comments  received;  and 
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(v)  Obtaining  EDA  approval  of  the 
OEDP. 

(4)  Preparation  of  proposals  that  EDA 
take  actions  which; 

(i)  Establish  or  change  the  designation 
status  of  the  district  or  its  growth 
centers:  or 

(ii)  Affect  economic  development 
projects  available  to  the  EDO. 

(5)  Coordination  and  implementation 
of  economic  development  activities  in 
the  district,  including: 

(i)  Entering  into  coordinative 
arrangements  under  OMB  Circular  A-05. 
as  set  forth  at  13  CFR  309.17(b)(4): 

(ii)  Assisting  other  eligible  units 
within  the  district  to  apply  for  grant 
assistance  for  economic  development 
purposes: 

(iii)  Carrying  out  economic 
development  related  research,  planning, 
implemetation  and  advisory  functions  as 
are  necessary  and  helpful  to  the 
coordination  with  other  local,  State. 
Federal,  and  private  organizations,  and 
as  are  necessary  and  helpful  to  the 
development  and  implementation  of  the 
overall  economic  development  program; 

(iv)  Coordinating  the  development  and 
implemerUation  of  the  OEDP  with  other 
local,  State,  Federal  and  private 
organizations  (including  minority 
organizations):  and 

(v)  Carrying  out  the  annual  OEDP 
plan  for  implementation. 

(c)  Grants  management  activities. 
Economic  development  district 
organizations  which  seek  and  receive 
EDA  grant  assistance  must  carry  out 
grants  management  activities,  including: 

(1)  Preparing  application  materials 
and  accepting  EDA  grant  offers; 

(2)  Arranging  for  the  contribution  of 
the  required  non-Federal  matching  share 
of  the  grant  project  costs; 

(3)  Receiving  and  managing  the 
proceeds  of  the  grant  from  EDA  and  of 
the  matching  share  contributions; 

(4)  Complying  with  grant  terms  and 
conditions,  including  those  pertaining  to 
financial  management  and  to  work 
program  requirements: 

(5)  Incurring  expenses  in  carrying  out 
the  purposes  of  the  EDA  grant  and 
charging  these  project  costs  against 
grant  project  accounts;  and 

(6)  Keeping  records,  and  preparing 
and  submitting  reports  on  the  grant 
project. 

(d)  EDA  component  functions  and 
responsibilities.  Where  the  EDD  uses  a 
special  body  to  meet  EDA  requirements 
under  §  303.4,  the  following  functions 
and  responsibilities  (with  the  exception 
of  subparagraph  (4)(iii),  which  need  riot 
be  exclusive  to  the  EDA  component) 
shall  be  lodged  solely  in  the  EDA 
component: 


(1)  Organizational  actions.  The  EDA 
component  shall: 

(1)  Adopt  by-laws  for  the  conduct  of 
the  functions  and  responsibilities 
assigned  to  the  EDA  component: 

(ii)  Establish  and  direct  activities  of 
economic  development  subcommittees: 

(iii)  Advise  the  district  board  of 
directors  or  the  staff  director,  as 
appropriate,  concerning  the  activities  of 
the  economic  development  staff  which  is 
established  according  to  §  303.4(e)(1). 

(2)  Civil  Rights  responsibilities.  The 
EDA  component  shall: 

(i)  Assure  that  the  required  minority 
representatives  participate  in  the 
functions  and  responsibilities  of  the 
EDA  component:  and 

(ii)  Wo^  to  resolve  matters  of  civil 
rights  noncompliance  discovered  in  EDA 
civil  rights  compliance  review  and  assist 
in  implementing  the  district 
organization's  ongoing  affirmative 
action  plan  required  under  §  311.4(b)  of 
13  CFR  Part  3ll. 

(3)  Overall  economic  development 
program  (OEDP)  activities.  The  EDA 
component  shall  have  responsibility  for: 

(i)  Preparing  the  recommending 
adoption  of  the  district  original  OEDP, 
and  of  annual  OEDP  Updates,  including 
the  recommendation  therein  of  project 
implementation  priorities; 

(ii)  Making  comments  to  the  district 
organization  board  of  directors 
concerning  any  revisions  of  OEDPs  and 
updates  (as  recommended  under  the 
preceding  provisions)  that  are  adopted 
by  the  board; 

(iii)  Informing  the  EDA  when  such 
revisidhs  by  the  district  organization 
board  of  directors  constitute  major 
departures  from  the  recommendations  of 
the  EDA  component  and  efforts  to 
reinstate  the  substance  of  the 
recommended  OEDP  or  updates  have 
not  been  successful; 

(iv)  Submitting  the  OEDP  and  annua) 
O^P  update  for  reviews  by  appropriate 
governmental  bodies  and  significant 
organized  interest  groups,  and  the 
attaching  thereto  of  dissenting  opinions 
and  comments  received  (in  fulfillment  of 
§  304.6):  and 

(v)  Determining  when,  on  the  initiative 
of  the  district  to  revise  and  resubmit  the 
OEDP. 

(4)  Coordination  and  implementation 
activities.  The  EDA  component  unit 
shall: 

(i)  Enter  into  a  planning-coordination 
memorandum  of  agreement  with  the  A- 
95  area  wide  clearinghouse  in 
accordance  with  §  309.17(b)(4).  if  the 
EDA  component  is  organized  under 
terms  of  S  303.4(c)(3)(iv); 

(ii)  Take  actions  required  by  EDA 
concerning  grant  or  loan  applications 
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from  other  eligible  applicants  within  the 
district  which  affect  the  district;  and 

(iii)  Carry  out  economic  development 
related  research,  planning, 
implementation  and  advisory  functions 
as  are  necessary  and  helpful  to  the 
coordination  with  other  local.  State, 
Federal,  and  private  organizations  and 
to  the  development  and  implementation 
of  the  overall  economic  development 
program. 

(5)  Application  for  and  use  of  EDA 
grants.  The  EDA  component  shall: 

(i)  Advise  the  district  organization 
board  of  directors  concerning  the  scope 
of  work  section  of  grant  applications; 
and 

(ii)  Comply  with  EDA  terms  and 
conditions  relating  to  work  program 
requirements. 

3. 13  CFR  303.7(a)(1)  is  revised  to  read 
as  follows: 

§  303.7  Termination  and  suspension  of 
district  designation. 

(a)  *  *.* 

(1)  Where  the  district  no  longer  meets 
the  standards  for  designation  as  set 
forth  in  §  303.2,  except  that  where  the 
district  no  longer  meets  the  standards 
set  forth  in  §  303.2(e),  the  district 
designation  status  may  be  continued  if 
those  counties  which  would  maintain 
their  commitment  to  support  economic 
development  activities  are  determined 
by  EDA  to  meet  the  other  standards  of* 

§  303.2  and  the  standards  of  §  303.1. 

PART  304— OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM 

13  CFR  304.3  is  revised  to  read  as 
follows: 

§  304.3  Redevalopmant  area  OEDP 
committee. 

(a)  The  preparation  of  the  Area  OEDP 
and  of  the  ongoing  development 
program  which  it  charts  is  the  primary 
responsibility  of  the  Area  OEDP 
committee. 

(1)  Area  OEDP  committees  are 
required  only  in  those  areas  not  located 
in  districts.  (District  organization 
requirements  are  set  forth  at  §  303.4  and 
§  303.4a  of  this  chapter.) 

(2)  However,  because  of  the  crucial 
role  of  the  OEDP  committee.  EDA 
recommends  that  all  areas  establish 
such  an  oiganization  even  though 
located  within  a  district  and  using  the 
district  OEDP  (as  allowed  under 

§  304.2). 

(b)  The  Area  OEDP  committee  shall 
be  representative  of  the  community  so 
that  all  viewpoints  are  considered  in 
discussion  and  decisionmaking  and  all 
available  local  skills  are  engaged  in 
program  formulation.  Representation  on 
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the  committee  shall  include 
representatives  of  local  government 
(county,  city,  and  town),  business, 
industry,  finance,  agriculture,  the 
professions,  organized  labor,  utilities, 
education,  minorities,  and  the 
unemployed  or  underemployed.  13  CFR 
Part  311  of  this  chapter,  as  implemented 
by  the  Civil  Rights  Guidelines,  contains 
the  requirements  for  the  specific 
representation  of  minority  groups. 

(c)  If  an  existing  development  group 
meets  the  criteria  as  set  forth  in 
paragraph  (b)  of  this  section,  that  group 
may  function  as  the  Area  OEDP 
committee. 

PART  307— TECHNICAL  ASSISTANCE, 
RESEARCH,  AND  INFORMATION 

Subpart  B— Planning  Grants  and* 
Economic  Growth  Study  Grants 

13  CFR  Part  307  is  amended  by 
revising  §  307.25(b)(2)  as  follows: 

§  307.25  Terms  and  conditions. 

•  *  *  Ik  * 

(b)  *  *  * 

(2)  Except  as  set  forth  in  paragraph 
(b)(2)(i)  of  this  section,  no  planning 
grants  to  economic  development  district 
organizations  will  be  extended  unless  at 
least  three-fourths  of  the  counties  within 
the  district  boundaries  indicate,  by 
resolution  or  other  appropriate 
'  document,  their  commitment  to  support 
the  activities  of  the  district. 

(i)  Where  a  sufficient  number  of 
counties  have  withdrawn  from  the 
district  to  make  compliance  with  this 
three-fourths  requirement  impossible  or 
unreasonable,  EDA  may  fund  the 
continuing  committed  counties  in  the 
name  of  the  original  district  organization 
if  the  Assistant  Secretary  determines 
that  the  remaining  counties  can  meet  the 
requirements  for  authorizing  and 
designating  EDDs,  as  set  forth  at  §  303.1 
and  §  303.2  of  this  chapter. 

PART  311— CIVIL  RIGHTS 
REQUIREMENTS  ON  EDA  ASSISTED 
PROJECTS 

13  CFR  311.4  is  revised  to  read  as 
follows: 

§  31 1.4  Public  planning  organizations. 

(a)  Minorities  must  be  represented  on 
the  governing  boards,  or  the  EDA 
components  established  under  §  303.4(c) 
of  13  CFR  Part  303,  of  public  planning 
organizations  receiving  EDA  assistance. 
Minorities  must  also  be  represented  on 
any  executive  committees  as  may  be 
established  by  such  governing  boards  or 
EDA  components.  Specific  numerical 
requirements  are  stated  in  the 


Guidelines.  Planning  organizations  are 
required  to  provide  minorities  with  the 
opportunity  to  select  there  own 
representatives. 

(b)  Each  planning  organization  must 
develop  a  written  Affirmative  Action 
Plan  for  its  employees. 

(Sec.  701,  Pub.  L  8&-136.  79  Slat.  570  (42 
U.S.C.  3211);  Department  of  Commerce 
Organization  Order  19-4  (September  30, 
1975),  as  amended  (40  FR  56702,  as 
amended)) 

Dated:  )une  1. 1979. 

Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  7»-17S94  Filed  S-S-TS;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  302 

[Reg.  PR-206;  Amd.  No.  57] 

Rules  of  Practice  in  Board 
Proceedings;  Filing  Requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  May  31, 
1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB,  in  response  to  a 
petition  for  rulemaking,  amends  its 
procedural  rules  to  (1)  request  that  a 
telephone  number  be  included  on  the 
initial  document  filed  by  any  person,  (2) 
exclude  applicants  for  a  scheduled 
service  exemption  involving  a  point 
outside  of  North  America  from  the 
requirement  that  the  application  be 
served  on  commuter  air  carriers,  and  (3) 
allow  the  period  for  filing  replies  to 
answers  to  begin  on  the  date  when  the 
answers  are  due  rather  than  when  each 
one  is  filed.  At  the  same  time,  the  CAB 
confirms  its  need  for  an  original  and  19 
copies  of  documents. 

DATES:  Effective:  June  6, 1979.  Adopted: 
May  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The  law 
firm  of  Hausman  and  Rosenthal 
petitioned  the  Board  to  amend  14  CFR 
Part  302,  Rules  of  Practice  in  Board 
Proceedings.  They  asked  that  (1)  the  20- 
copy  Hling  requirement  be  reduced,  (2)  a 
telephone  number  be  required  on  filings 
with  the  Board,  (3)  the  requirement  that 


scheduled-service  exempting 
applications  be  served  on  commuter  air 
carriers  be  eliminated,  and  (4) 
consolidate  replies  to  answers  to 
exemption  applications  be  allowed. 

Filing  Requirements 

Under  §  302.3(c),  documents  filed  with 
the  Board  must  be  accompanied  by  19 
copies.  There  have  been  several 
petitions  in  the  past  asking  the  Board  to 
review  this  filing  requirement.  In  1977,  in 
response  to  a  petition  by  the  Aviation 
Consumer  Action  Project  and  the 
Institute  for  Public  Interest 
Representation,  a  Board-wide  study  was 
conducted,  which  concluded  that  the 
offices  and  bureaus  within  the  Board 
really  used  the  copies  submitted.  The 
Board  has  now  looked  at  this  filing 
requirement  again,  and  concludes  that 
all  the  copies  are  still  needed. 

The  copies  are  needed  because  many 
offices  and  bureaus  within  the  agency 
have  to  work  simultaneously  on  filed 
materials.  This  need  has  increased  in 
the  past  year,  as  progress  toward 
deregulation  has  created  greater 
pressure  for  swift  action  by  staff 
components.  The  copies  may  not  all  be 
in  continuous  use  but  it  is  impossible  to 
know  in  advance  that  a  particular  copy 
may  not  be  needed  by  an  office  that 
usually  receives  it.  If  the  multiple  copies 
were  not  filed  originally,  the  Board 
would  have  to  make  them.  This  would, 
because  of  the  large  number  of  filings  at 
the  Board,  require  an  increase  in  clerical 
staffing. 

It  still  seems  fairer  to  have  filing 
parties,  rather  than  taxpayers,  pay  the 
cost  of  reproduction  of  filed  materials. 
The  Board  will  therefore  continue  to 
require  parties  to  file  an  original  and  19 
copies  of  submitted  documents  unless 
otherwise  specified. 

Telephone  Number  on  Initial  Documents 

Section  302.4(c)  requires  that  the 
initial  document  filed  in  any  proceeding 
provide  the  name  and  mailing  address  of 
the  person  who  is  to  be  served  with  any 
documents  filed  in  that  proceeding. 
Petitioners  asked  that  the  Board  also 
require  the  inclusion  of  the  telephone 
number  of  the  person  in  charge  of  the 
matter.  They  indicated  that  many  courts 
require  this  information  and  that 
inclusion  of  the  telephone  number  would 
facilitate  direct  communications 
between  parties. 

The  Board  agrees  that  a  telephone 
number  of  an  attorney  or  other  person 
handling  the  matter  would  generally  be 
helpful.  It  considers  that  the  absence  of 
such  a  telephone  number,  however, 
should  not  be  a  cause  for  rejecting  a 
filing.  Board  policy  of  encouraging  broad 
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public  participation  in  its  proceedings 
opposes  rejecting  filings  for  minor 
formal  omissions,  and  some  persons 
may  have  legitimate  reasons  for  not 
including  a  phone  number.  Therefore, 
the  Board  is  amending  Part  302  to 
request,  but  not  require,  that  the 
telephone  number  of  the  person 
handling  the  matter  be  included  in  the 
initial  document  filed  in  any  proceeding. 

Service  on  Commuter  Air  Carriers 

The  petitioners  objected  to  the 
requirement  in  §  302.403(b)(6)  that 
exemption  applications  be  served  on 
any  commuter  air  carrier  operating 
passenger  or  cargo  service  between  one 
of  the  points  involved. 

The  Board  agrees  that  this 
requirement  is  too  broad.  Commuter  air 
carriers  operate  under  the  authority 
conferred  on  them  by  the  Board  in  14 
CFR  Part  298.  Although  this  allows 
commuters  to  engage  in  foreign  as  well 
as  domestic  air  transportation,  the  range 
limitations  on  commuter  aircraft  prevent 
them  from  operating  outside  of  North 
America.  They  are  therefore  not  affected 
by  another  carrier  receiving  exemption 
authority  to  serve  a  point  outside  of 
North  America  and  there  is  no  reason 
for  them  to  be  served  with  those 
exemption  applications.  We  are 
amending  §  302.403(b)(6)  so  that 
applicants  for  exemptions  only  have  to 
serve  them  on  commuter  air  carriers  if 
both  points  covered  by  the  application 
are  in  North  America. 

Consolidated  Replies 

There  are  two  sections  in  Part  302  that 
allow  an  applicant  or  other  interested 
person  to  file  replies  to  answers  to  an 
application.  They  are  §  302.407 
(exemption  proceedings)  and  §  302.1608 
(section  412  contracts  and  agreements). 
Each  of  these  sections  prescribes  a 
limited  period  for  filing  replies  that 
begins  on  the  day  that  any  answer  is 
filed.  When  there  is  a  7-day  deadline  on 
replying  to  answers,  for  example,  an 
answer  filed  on  day  1  would  require  a 
reply  by  day  8  while  an  answer  filed  on 
day  7  would  not  require  a  reply  until  day 
14.  Because  some  applications  produce 
more  than  one  answer  and  not  all 
answers  are  filed  on  the  same  day, 
parties  may  be  forced  to  file  a  series  of 
replies,  often  making  the  same 
arguments  in  each. 

It  would  make  more  sense  for  a 
consolidated  reply  to  be  filed  to  all 
answers,  since  many  answers  raise  the 
same  issues.  It  is  inefficient  for  counsel 
to  file  and  Board  staff  to  read  a  reply  to 
one  answer  and  then  repeat  the  same 
argument  in  the  reply  to  another  answer 
a  few  days  later.  Therefore,  the  Board  is 


amending  §  302.407  and  §  302.1608  to 
permit  a  consolidated  reply  to  be  filed  to 
all  answers  within  the  prescribed 
number  of  days  after  the  end  of  the 
period  for  filing  those  answers. 

The  Rule 

Since  this  is  a  rule  of  agency 
procedure  and  practice  and  relieves 
restrictions,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  an  immediate  effective  date  is 
in  the  public  interest. 

Accordingly,  the  CivikAeronautics 
Board  amends  14  CFR  Part  302,  Rules  of 
Practice  in  Board  Proceedings,  as 
follows: 

1.  In  §  302.4,  paragraph  (c)  is  amended 
to  read: 

§  302.4  General  requirements  as  to 
documents. 

«  *  «  *  « 

(c)  Designation  of  person  to  receive 
service.  The  initial  document  filed  by  a 
person  shall  state  on  its  first  page  the 
name  and  post  office  address  of  the 
person  or  persons  who  may  be  served 
with  any  documents  filed  in  the 
proceeding.  It  is  requested,  but  not 
required,  that  the  telephone  number  of 
that  person  also  be  included. 
***** 

2.  In  §  302.403,  paragraph  (b)(6)  is 
amended  to  read: 

§  302.403  Service  of  application. 
***** 

(b)  Persons  to  be  served.  *  *  * 

(6)  Any  commuter  air  carrier  that 
operates  under  Part  298  of  this  chapter 
or  other  exemption  authority,  provides 
at  least  five  round-trips  per  week 
between  two  or  more  points,  one  of 
which  is  involved  in  the  application,  and 
publishes  schedules  in  the  “Official 
Airline  Guide,”  or  in  the  “Air  Cargo 
Guide,”  that  include  service  to  the  point 
involved  in  the  application. 

EXCFjnON:  Applications  for 
exemption  authority  to  serve  a  point 
outside  North  America  need  not  be 
served  on  commuter  air  carriers. 
***** 

3.  Section  302.407  is  amended  to  read: 

§302.407  Reply. 

Within  7  days  after  the  last  date  for 
filing  an  answer  under  §  302.406,  an 
applicant  for  exemption  may  file  a  reply 
to  one  or  more  answers. 

4.  Section  302.1608  is  amended  to 
read: 

§  302.1608  Answers  and  reply. 

Within  21  days  after  filing  of  an 
application,  any  person  may  file  an 
answer  to  that  application.  Within  14 


days  after  the  last  date  for  filing  an 
answer  under  this  section,  the  applicant 
may  file  a  reply  to  one  or  more  answers. 
Service  of  answers  and  replies  shall  be 
made  upon  the  person  whose  previous 
filing  is  the  subject  of  the  responsive 
filing  and  upon  the  other  persons  who 
were  served  with  that  previous  filing. 
Service  shall  be  effected  according  to 
§  302.8. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat.  743,  (49  U.S.C.  1324)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Dor..  7»-17S37  Filed  S-S-TD;  S:«5  amj 

BILUNG  CODE  S320-01-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  C-29671 

California  Medical  Association; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  San  Francisco,  Calif,  medical 
association  to  cease  publishing, 
promulgating,  or  participating  in  the 
development  and  use  of  relative  value 
studies  that  set  forth  comparative 
numerical  values  and  have  the  efi'ect  of 
establishing  prices  for  medical  and 
surgical  services.  The  order  further 
requires  respondent  to  withdraw 
previously  disseminated  relative  value 
studies;  and  send  copies  of  the 
complaint  and  order  to  association 
miembers  and  others,  together  with  a 
request  for  the  return  of  all  relative 
value  studies  they  have  in  their 
possession. 

DATES:  Complaint  and  order  issued 
April  17, 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman,  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission.  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  March  21, 1978,  there  was 
published  in  the  Federal  Register,  43  FR 
11709,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  California 

‘Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 
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Medical  Association,  an  unincorporated 
association,  for  the  purpose  of  soliciting- 
public  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
Complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  \mder  16 
CFR 13,  are  as  follows:  Subpart- 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 
conditions;  S  13.430  To  enhance, 
maintain  or  imify  prices;  §  13.470  To 
restrain  or  monopolize  trade.  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-53 
Recall  of  merchandise,  advertising 
material,  etc.  Subpart-Maintaining 
Resale  Prices:  S  13.1155  Price  schedules 
and  announcements. 

(Sea  6,  38  Stat.  721;  15  U.S.C  46.  Interprets  or 
applies  sec.  5, 38  Stat.  719,  as  amended;  15 
U.S.C.45) 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  7S-17475  Filed  S^S-TS,  8:45  am] 

BHXINQ  CODE  67SO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nos.  33-6071;  34-15879;  35-21062; 
39-527;  IC-10710;  IA-678;  FOIA-58] 

Government  In  the  Sunshine  Act; 
Amendment  of  Commission  Rule 
Concerning  the  Taping  and 
Photographing  of  Open  Commission 
Meetings 

agency:  Securities  and  Exchange 
Commission. 

action:  Amendment  of  rule. 

summary:  The  Commission  is  amending 
its  rule  regarding  the  taping  and 
photographing  of  its  open  meetings  so  as 
to  eliminate  the  current  requirement  that 
persons  wanting  to  record  an  open 
Commission  meeting  must  first  obtain 
permission  of  the  Commission's 
Secretary  to  do  so,  setting  forth  their 
interest  in  the  matter  and  the  reasons 
why  they  desire  to  record  or  photograph 
the  meeting,  to  provide  that  persons 
wanting  to  record  the  open  meeting 


should  only  notify  the  Secretary  48 
hours  in  advance  of  the  meeting. 

date:  Effective  June  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  S.  Bloch,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
202-3760-3561. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  annoimced  an  amendment  to  its 
rules  under  the  Government  in  the 
Sunshine  Act,  pertaining  to  the  public 
observation  of  Commission  meetings. 

The  Commission  has  amended  17  CFR 
200.410(a),  which  sets  forth  the 
Commission’s  policy  regarding  the  . 
recording  and  photographing  of  open 
Commission  meetings.  Under  the 
previous  rule,  an  individual  was 
required  to  request  permission  from  the 
Commission's  Secretary  to  record  or 
photograph  an  open  Commission 
meeting,  setting  forth  his  interest  in  the 
matter  and  the  reasons  why  he  desired 
to  record  or  photograph  the  meeting. 
Under  the  amended  rule,  a  person 
seeking  to  tape  record  the  discussion  of 
an  open  Commission  meeting  must 
merely  notify  the  Commission’s 
Secretary  48  hours  in  advance  of  the 
meeting.  Because  the  photographing  and 
videotaping  of  meetings  invoices  a 
greater  potential  for  the  disruption  of 
meetings,  the  Commission  is  retaining 
the  requirement  that  advance 
permission  to  photograph  or  videotape 
meetings  be  obtained  from  the 
Secretary. 

Accordingly,  §  200.410(a)  of  Subpart  I, 
Part  200,  Chapter  II  of  Title  17  CFR  is 
amended  to  read  as  follows: 

S  200.410  Miscellaneous. 

(a)  Unauthorized  activities; 
maintenance  of  decorum.  Nothing  in  this 
subpart  shall  authorize  any  member  of 
the  public  to  be  heard  at,  or  otherwise 
participate  in,  any  Commission  meeting, 
or  to  photograph  or  record  by  videotape 
or  similar  device  any  Commission 
meeting  or  portion  thereof.  The 
Commission  may  exclude  any  person 
fi'om  attendance  at  any  meeting 
whenever  necessary  to  preserve 
decorum,  or  where  appropriate  or 
necessary  for  health  or  safety  reasons, 
or  where  necessary  to  terminate 
behavior  unauthorized  by  this 
subsection.  Any  person  desiring  to 
sound-record  an  open  Commission 
meeting  shall  notify  the  Commission's 
Secretary  of  his  intention  to  do  so  at 
least  48  hours  in  advance  of  the  meeting 
in  question.  Any  person  desiring  to 
photograph  or  videotape  the 


Commission’s  proceedings  may  apply  to 
the  Secretary  for  permission  to  do  so  at 
least  48  hours  in  advance  of  the  meeting 
in  question.  The  Commission’s 
determination  to  permit  photography  or 
videotaping  at  any  meeting  is  confined 
to  its  exclusive  discretion,  and  will  be 
granted  only  if  such  activities  will  not 
result  in  undue  disruption  of 
Commission  proceedings. 

The  Commission  finds  that  this 
amendment  pertains  only  to  procedural 
matters  and  eliminates  certain 
restrictions  in  the  present  rule;  it  is 
therefore  not  subject  to  the  provision  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq.,  requiring  advance 
notice  and  opportimity  for  conunent. 
Accordingly,  it  is  effective  immediately. 

By  the  Commission. 

George  A  Fitzsimmons, 

Secretary 
May  25, 1979. 

(FR  Doc.  78-17538  Filed  S-S-79;  8:45  an] 

BKXINO  CODE  t010-O1-N 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearma 

27  CFR  Part  178 

IT.D.  ATF-58] 

Commerce  In  Firearms  and 
Ammunition 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

action:  Final  rule  (Treasury  decision.) 

SUMMARY:  This  document  authorizes  the 
Secretary  of  the  Treasury  or  his  delegate 
to  require  a  permit  for  the  importation  or 
bringing  into  the  United  States  of 
firearms  or  ammunition  by  certain 
representatives  of  foreign  governments. 
EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  being  issued  because  of  the 
need  to  be  aware  of  firearms  and 
ammunition  being  brought  into  the 
United  States  by  those  exempt  from 
importation  requirments. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  from  other  ofiices  of  the 
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Bureau  and  from  the  Treasury 
Department  participated  in  developing 
the  document,  both  on  matters  of 
substance  and  style. 

Authority 

Because  this  Treasury  decision  relates 
to  the  foreign  affairs  function  and 
security  of  the  United  States,  it  is  found 
that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d).  Accordingly,  imder 
the  authority  contained  in  18  U.S.C.  926, 
as  amended  (82  Stat.  1226),  27  CFR 
178.115  is  amended  as  follows: 

PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Section  178.115  is  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§  1 78. 1 1 5  Exempt  Importation. 
***** 

(e)  Notwithstanding  the  provisions  of 
paragraph  (d)(2),  (3),  (4)  and  (5)  of  this 
section,  the  Secretary  of  the  Treasury  or 
his  delegate  may  in  the  interest  of  public 
safety  and  necessity  require  a  permit  for 
the  importation  or  bringing  into  the 
United  States  of  any  firearms  or 
ammunition. 

Signed:  June  1, 1979. 

Stephen  E.  Higgins 
Acting  Director. 

Approved:  June  1, 1979. 

Richard  J.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  79-17S32  Filed  6-1-79;  3:50  pm) 

BILUNQ  CODE  4StO-31-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  Exemptions 

agency:  Department  of  Defense, 
Department  of  the  Army. 
action:  Amendment  and  deletion  of 
exemption  rules. 

summary:  The  Department  of  the  Army 
is  amending  1  and  deleting  4  exemption 
rules  pertaining  to  systems  of  records 
under  the  Privacy  Act  of  1974. 

dates:  Comments  must  be  received  on 
or  before  July  6, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker,  202-693-0973. 
SUPPLEMENTARY  INFORMATION: 
Exemption  rules  for  the  following 
systems  of  records  are  deleted  since  the 
systems  of  records  for  which  the 
exemptions  were  approved  have  been 
deleted: 

A0501.11DAMI,  entitled:  List  of 
Hostile  Intelligence  Collectors  of 
Unclassified  Military  Information 
(LHICUMI)  (42  FR  51504) 
A0501.13DAMI,  entitled:  Directory  of 
Known  or  Suspect  Hostile  Intelligence 
Personalities  (DOKSHIP)  (42  FR  51505) 
A0502.11USAREUR,  entitled:  File 
Search  Microfilm  Storage  and  Retrieval 
System  (42  FR  51505) 

A0721.12DAPE,  entitled:  Individual 
Correctional  Treatment  Files  (42  FR 
51512). 

Exemption  rule  for  system  of  records 
A0726.04aDAAG,  entitled:  Casualty 
Case  Files  is  incorrect  in  the 
identification;  it  appears  as 
A0726.24DAAG  (42  FR  51512);  it  is 
amended  herein  to  read 
A0726.04aDAAG  to  agree  with  the 
system  of  records  for  which  it  was 
approved. 

H.  E  Lofdahl 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  31, 1979. 

(FR  Doc.  79-17399  Filed  6-6-79;  8:45  am) 

BILUNQ  CODE  3710-0e-M 


32  CFR  Part  505 

[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records 

agency:  Department  of  the  Army. 
ACTION:  Final  rule. 

summary:  This  rule  withdraws  from 
consideration  under  the  Privacy  Act  an 
individual's  request  to  amend  criminal 
investigation  records  of  the  US  Army 
Criminal  Investigation  Command 
contained  in  systems  of  records  which 
have  been  exempted  from  the 
amendment  provisions  of  the  Act. 
Individuals  may  seek  amendment  of 
exempted  investigatory  records 
pertaining  to  them  under  procedures  set 
forth  in  32  CFR  Part  633  (see  44  FR 
28008  of  May  14. 1979). 

EFFECTIVE  DATE:  July  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  The  Adjutant 
General  Center,  Department  of  the 


Army,  Washington,  DC  20314;  telephone: 
202-693-0973. 

SUPPLEMENTARY  INFORMATION:  On 

March  28, 1979,  the  Department  of  the 
Army  published  a  proposed  rule  (44  FR 
18527)  which  denies  requesters 
amendment  rights  as  well  as  agency 
appellate  procedures  and  other  remedial 
provisions  of  subsection  (d)  of  the 
Privacy  Act.  Interested  persons  were 
invited  to  participate  in  the  proposed 
rulemaking;  however,  no  public 
.  comments  were  received.  Accordingly, 
the  proposed  amendment  is  hereby 
adopted,  as  set  forth  below. 

H.  E.  Lofdahl 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  31. 1979. 

§  505.2  Access  to  and  amendment  of  an 
Individual’s  records. 
***** 

(h)  Procedure  for  requesting 
amendment  of  records.  Upon  request  an 
individual  (or  his  authorized 
representative)  may  have  a  record 
pertaining  to  him  amended  by 
correction,  addition,  deletion  or 
otherwise,  regardless  of  whether  it  is 
part  of  a  system  of  records,  if  such 
record  is  not  accurate,  relevant,  timely, 
or  complete.  Such  requests  will  be 
processed  in  accordance  with  this  rule, 
irrespective  of  whether  the  Privacy  Act 
is  cited,  except  for  those  records 
specified  in  paragraph  (h)  (3)  and  (4)  of 
this  section. 

(1)  *  *  * 

(2)  *  *  * 

(3)  Requests  for  amendment  in 
accordance  with  this  rule  may  be  sought 
only  where  the  record  is  alleged  to  be 
inaccurate,  irrelevant,  untimely,  or 
incomplete.  Also,  the  rule  does  not 
permit  the  alteration  of  evidence 
presented  in  the  course  of  judicial, 
quasi-judicial  or  quasi-legislative 
proceedings.  Requests  for  amendment  of 
judgmental  matters  should  be  processed 
under  applicable  existing  procedures 
(e.g.,  Anny  Regulation  623-105  for 
officer  evaluation  report  appeals). 

(4)  US  Army  Criminal  Investigation 
Command  (USACIDC)  reports  of 
investigation  are  exempt  from 
amendment  provisions  of  the  Privacy 
Act.  Requests  for  amendment  of 
criminal  investigation  reports  that  fall 
within  the  scope  of  32  CFR  Part  633  will 
not  be  considered  under  the  provisions 
of  32  CFR  Part  505.  The  action  of  the 
Commander.  USACIDC  will  constitute 
fmal  action  on  behalf  of  the  Secretary  of 
the  Army  with  respect  to  32  CFR  Part 
633. 
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(i)  Processing  of  requests  for 
amendment  of  records. 

(1)  The  custodian  of  a  record  who 
initially  receives  a  request  for 
amendment  pursuant  to  paragraph  (h)  of 
this  section  will: 

(2H4)  *  ‘  * 

(5)  The  DA  Privacy  Review  Board,  on 
behalf  of  the  Secretary  of  the  Army,  will 
complete  action  on  any  request  for 
further  review  submitted  to  it  within 
thirty  days  after  receipt  of  the  request 
by  the  AARA.  The  Board  may  seek 
further  information  from  the  individual 
in  accordance  with  paragraph  (i)(l)(ii)  of 
this  section.  If  it  determines  that 
amendment  is  proper,  even  if  the  system 
containing  the  record  is  exempt  from  the 
amendment  requirements  pursuant  to 
§  505.7,  the  Board  will  take  or  cause  to 
be  taken  the  action  specified  in 
paragraph  (i)(l)(iii)  of  this  section.  This 
does  not  apply  to  criminal  investigation 
reports  on  which  the  Commander,  US 
Army  Criminal  Investigation  Command 
takes  final  action  (see  paragraph  (h)(4) 
of  this  section).  If  the  Board  determines 
not  to  amend  the  records,  it  will  take  the 
action  specified  in  paragraph  (i)(3)(i)  of 
this  section,  and  inform  the  individual  in 
writing — 

***** 

[FR  Doc.  79-17400  PUad  0-5-70:  ft46  am| 

BILUNQ  CODE  3710-00-* 


Department  of  the  Navy 

32  CFR  Part  770 

Rules  Limiting  Public  Access  to 
Particular  Installations;  Base  Entry 
Regulations  for  Naval  Submarine  Base, 
Bangor,  Bremerton,  Washington 

agency:  Department  of  the  Navy, 
Department  of  Defense. 

action:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  adding  Subpart  B  to  32  CFR  Part  770 
in  order  to  set  forth  regulations 
governing  entry  upon  Naval  Submarine 
Base,  Bangor,  Bremerton,  Washington. 
These  regulations  limit  entry  to 
authorized  persons  because  Naval 
Submarine  Base,  Bangor  has  been 
designated  as  the  West  Coast  home  port 
of  Trident  submarines.  It  is  vital  to 
national  defense  that  the  operation  of 
the  base  be  continued  without  undue 
interruption.  Additionally,  many  areas 
of  the  base  are  industrial  in  nature  and 
contain  construction  sites  where 
inherently  dangerous  conditions  exist.  It 
is  intended  that  these  regulations  will 
apprise  members  of  the  general  public  of 
the  rules  governing  access  to  Naval 


Submarine  Base,  Bangor,  Bremerton, 
Washington. 

EFFECTIVE  DATE:  June  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lieutenant  Alvin  McDonald,  JAGC,  U.S. 
Navy,  Legal  Officer,  Naval  Submarine 
Base,  Bangor,  Bremerton,  Washington 
98315.  Telephone:  (206)  396-6157. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  by  50  U.S.C. 
797,  as  implemented  by  Department  of 
Defense  Directive  5200.8  of  August  20, 
1954,  together  with  the  authority 
conferred  under  5  U.S.C.  301, 10  U.S.C. 
6011,  as  delegated  in  32  CFR  700.702  and 
32  CFR  700.714,  the  Commanding 
Officer,  Naval  Submarine  Base,  Bangor, 
Bremerton,  Washington,  on  April  17, 

1979,  adopted  entry  regulations  entitled, 
“Base  Entry  Policy”  (SUBASE  INST. 
5510.7).  On  March  15, 1949,  the  Secretary 
of  the  Navy,  acting  pursuant  to  the 
provisions  of  40  U.S.C.  255,  accepted 
jurisdiction  on  behalf  of  the  United 
States  of  the  lands  occupied  by  Naval 
Submarine  Base,  Bangor.  The  base  is 
presently  being  used  and  will  continue 
to  be  used  as  the  West  Coast  home  port 
for  Trident  submarines.  Facilities  for  the 
repair  and  overhaul  of  naval  vessels  are 
located  at  the  base.  It  is  vital  to  national 
defense  that  use  of  the  base  be 
continued  without  undue  interruption. 
Additionally,  due  to  the  nature  of 
industrial  activities  at  the  base, 
including  heavy  construction,  there  exist 
conditions  inherently  dangerous  to  the 
public.  Accordingly,  these  regulations 
limit  entry  upon  Naval  Submarine  Base 
Bangor  to  authorized  personnel  and 
those  persons  who  have  obtained 
advance  consent  pursuant  to  these 
regulations.  It  has  been  determined,  in 
accordance  with  32  CFR  296  and  32  CFR 
701.57  that  publication  of  these 
regulations  for  public  comment  prior  to 
adoption  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest,  since 
the  nature  and  national  importance  of 
the  operations  at  Naval  Submarine  Base, 
Bangor,  as  well  as  the  inherently 
dai^erous  conditions  existing  at  the 
installation  mandate  the  immediate  and 
uninterrupted  effectiveness  of  these 
regulations. 

Accordingly,  32  CFR  Part  770  is 
hereby  emended  by  adding  a  new 
Subpart  B  as  follows: 

Subpart  B— Base  Entry  Regulations  for 
Naval  Submarine  Base,  Bangor,  Bremerton, 
Wash. 

Sec. 

770.15  Purpose. 

770.16  Definition. 

770.17  Background. 

770.18  Entry  restrictions. 

770.19  Entry  procedures. 

770.20  Violations. 


Authority:  50  U.S.C.  797;  DoD  Dir.  5200.8  of 
August  20. 1954;  5  U.S.C.  301:' 10  U.S.C.  6011. 

32  CFR  700.702;  32  CFR  700.714. 

Subpart  B— Base  Entry  Regulations  for 
Naval  Submarine  Base,  Bangor, 
Bremerton,  Wash. 

§  770.15  Purpose. 

The  purpose  of  this  Subpart  is  to 
promulgate  regulations  governing  entry 
upon  Naval  Submarine  Base  (SUBASE), 
Bangor. 

§770.16  Definition. 

For  the  purpose  of  this  Subpart. 
SUBASE  Bangor  shall  include  that  area 
of  land  in  Kitsap  and  Jefferson  Counties, 
State  of  Washington  which  has  been  set 
aside  for  use  of  the  Federal  Government 
by  an  Act  of  the  legislature  of  the  State 
of  Washington,  approved  March  15. 1939 
(Session  laws  of  1939,  Chapter  126). 

§  770.17  Background. 

(a)  SUBASE  Bangor  has  been 
designated  as  the  West  Coast  home  port 
of  the  Trident  Submarine.  Facilities  for 
the  repair  or  overhaul  of  naval  vessels 
are  located  at  SUBASE  Bangor.  It  is  vita) 
to  national  defense  that  the  operation 
and  use  of  SUBASE  Bangor  be 
continued  without  undue  and 
unnecessary  interruption.  Many  areas  of 
SUBASE  Bangor  are  of  an  industrial 
nature,  including  construction  sites, 
where  inherently  dangerous  conditions 
exist. 

(b)  For  prevention  of  the  interruption 
of  the  stated  use  of  the  base  by  the 
presence  of  any  unauthorized  person 
within  the  boundaries  of  SUBASE 
Bangor,  and  prevention  of  injury  to  any 
such  person  as  a  consequence  of  the 
dangerous  conditions  which  exist,  as 
well  as  for  other  reasons,  it  is  essential 
to  restrict  entry  upon  SUBASE  Bangor  to 
authorized  persons  only. 

§  770.18  Entry  restrictions. 

Except  for  military  personnel  and 
civilian  employees  of  the  United  States 
in  the  performance  of  their  official 
duties,  entry  upon  Naval  Submarine 
Base,  Bangor,  or  remaining  thereon  by 
any  person  whatsoever  for  any  purpose 
without  the  advance  consent  of  the 
Commanding  Officer,  SUBASE  Bangor 
or  his  authorized  representative  is 
prohibited.  See  18  U.S.C.  1382;  the 
Internal  Security  Act  of  1950,  Section  21 
(50  U.S.C.  797);  Department  of  Defense 
Directive  5200.8  of  20  August  1954:  Chief 
of  Naval  Operations  Instruction  » 
5510.45B  of  19  April  1971;  Chief  of  Naval 
Operations  Instruction  5511.9A  of  1 
October  1954. 
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§  770.19  Entry  procedures. 

(a)  Any  person  or  group  of  persons 
desiring  the  advance  consent  of  the 
Commanding  Officer,  SUBASE  Bangor 
or  his  authorized  representative  shall,  in 
writing,  submit  a  request  to  the 
Commanding  Officer,  SUBASE  Bangor, 
at  the  following  address:  Conunanding 
Officer,  Naval  Submarine  Base,  Bangor, 
Bremerton,  Washington  98315. 

(b)  Each  request  for  entry  will  be 
considered  on  an  individual  basis 
weighing  the  operational,  security,  and 
safety  requirements  of  SUBASE  Bangor 
with  the  purpose,  size  of  party,  duration 
of  visit,  destination,  and  military 
resources  which  would  be  required  by 
the  granting  of  the  request. 

§770.20  Violations. 

(a)  Any  person  entering  or  remaining 
on  SUBASE  Bangor,  without  the  consent 
of  the  Commanding  OfHcer,  SUBASE 
Bangor  or  his  authorized  representative, 
shall  be  subject  to  the  penalties 
prescribed  by  18  U.S.C.  1382,  which 
provides  in  pertinent  part:  “Whoever, 
within  the  jurisdiction  of  the  United 
States,  goes  upon  any  military,  naval 

*  *  *  reservation,  post,  fort,  arsenal, 
yard,  station,  or  installation,  for  any 
purpose  prohibited  by  law  or  lawful 
'  regulation  *  *  *  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than 
six  months  or  both,” 

(b)  Moreover,  any  person  who 
willfully  violates  this  Subpart  is  subject 
to  a  fine  not  to  exceed  $500  or 
imprisonifient  for  not  more  than  one  (1) 
year  or  both  as  provided  in  50  U.S.C. 
797. 

Dated:  June  1, 1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(FS  Doc.  79-17685  Filed  6-5-79:  8:45  am) 

BILUNG  CODE  3«10-71-M 


POSTAL  SERVICE 

39CFR  Parts  10, 111,601 

INTERNATIONAL  POSTAL  SERVICE; 
GENERAL  INFORMATION  ON  POSTAL 
SERVICE;  AND  PROCUREMENT  OF 
PROPERTY  AND  SERVICES 

Incorporations  by  Reference 

Editorial  Note. — The  Acting  Director 
of  the  Federal  Register,  under  5  U.S.C. 
552(a)  and  1  CFR  Part  51,  grants 
approval  to  extend,  from  July  1, 1979 
until  July  1, 1980,  the  following 
incorporations  by  reference:  Postal 
Service  Publication  No.  42,  International 


Mail  (39  CFR  10.4);  Chapter  I  of  the 
Postal  Service  Manual  (39  CFR  111.4); 
and  Publication  No.  41,  Postal. 
Contracting  Manual  (39  CFR  601.100). 

(This  editorial  note  was  originally 
printed  on  44  FR  31976,  June  4, 1979.  It  is 
reprinted  here  to  correct  typographical 
errors.) 

BILUNQ  CODE  1505-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502, 512,  and  531 

Domestic  Circular  Letter  No.  1-79; 
Bunker  Surcharges  in  the  Domestic 
Offshore  Trades 

agency:  Federal  Maritime  Commission. 

action:  Shortening  of  statutory  notice 
period  and  modiBcation  of  reporting 
requirements  pertaining  to  bunker  fuel 
surcharges. 

summary:  The  Federal  Maritime 
Commission  will  accept  tariffs 
containing  bunker  surcharges  which 
constitute  general  rate  increases  under 
Pub.  L.  95-475  on  30  days  notice  and  for 
such  increases  will  accept  Hnancial 
reports  other  than  those  required  by 
existing  regulations.  The  recent  sudden 
and  drastic  fuel  increases  were  not 
contemplated  under  existing  regulations 
for  the  implementation  of  rate  increases.  * 
Strict  adherence  to  these  regulations 
would  seriously  impair  the  financial 
viability  of  regulated  carriers  in  the 
Domestic  Offshore  Trades.  Bunker 
surcharges  which  fire  not  general  rate 
increases  must  also  be  accompanied  by 
financial  reports. 

EFFECTIVE  DATE:  June  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  2  of  the  Intercoastal  Shipping 
Act,  1933,  46  U.S.C.  845,  as  amended  by 
Pub.  L  95-475,  92  Stat.  1494  (1978),  the 
Federal  Maritime  Commission  has 
determined  that  good  cause  exists  to 
allow  the  filing  of  tariffs,  containing 
bunker  surcharges  constituting  general 
rate  increases  on  a  30-day  notice  period 
rather  than  on  the  60-day  notice  period 
otherwise  applicable. 

Recent  dramatic  escalation  in  oil 
prices  throughout  the  world,  with  little 
or  no  advance  notice,  has  had  a  serious 
financial  impact  on  ocean  common 
carriers  in  the  domestic  offshore  trades. 
Fuel  costs,  which  even  prior  to  the 
recent  price  hikes  averaged  nearly  10% 


of  their  total  operating  expenses,  have 
increased  by  at  least  40%  since  January.* 

Moreover,  public  sources  conhrm  that 
the  oil  price  situation  will  be  volatile  for 
the  foreseeable  future,*  and  there  is 
every  reason  to  believe  that  increases 
will  continue  to  be  posted  with  little  or 
no  warning  by  suppliers  of  the  amount 
or  effedtive  date. 

In  light  of  the  foregoing,  to  require  the 
domestic  onshore  carriers  to  Ble  bunker 
surcharge  increases  of  3%  or  more  on  the 
full  60-day  statutory  notice  period  would 
impose  a  severe  Bnahcial  hardship  on 
an  industry  that  is  already  earning  a 
relatively  low  rate  of  return,’ hence 
operating  on  a  narrow  cash-flow  margin. 

We  conclude,  therefore,  that  good 
cause  exists  to  allow  pass-through  of 
increased  fuel  costs  in  the  form  of  a 
bunker  surcharge  on  30  days*  notice 
rather  than  on  the  60-day  notice  period 
otherwise  applicable  to  tariff 
amendments  that  constitute  a  “general 
rate  increase”  as  defined  in  section  2  of 
the  Intercoastal  Shipping  Act,  as 
amended. 

Likewise,  non-vessel  operating 
common  carriers  must  be  accorded 
similar  treatment.  This  latter  segment  of 
the  industry  needs  relief  from  the 
statutory  notice  period  of  60  days  to 
pass  through  the  underlying  water 
carriers'  surcharges. 

The  30-day  notice  period  here 
enunciated  reflects  an  application  of 
Commission  judgement  to  strike  an 
appropriate  balance  between  the  needs 
of  shippers  and  the  needs  of  carriers. 

Tariffs  containing  bunker  surcharges 
which  do  not  constitute  a  general 
increase  in  rates  within  the  meaning  of 
Pub.  L.  95-475  must  continue  to  be  filed 
on  the  normal  30-day  notice  period. 

The  reporting  requirements  otherwise 
applicable  to  general  increases  in  rates 
are  suspended  to  the  extent  they  apply 
to  bunker  surcharges  and  the  reduced 
reporting  requirements  of  the  Circular 
Letter  shall  be  Bled  in  lieu  thereof.  The 
financial  justiHcation  required  for  rate 

'  Actual  figures  indicate  increased  bunkering 
costs  varying  from  41.72%  for  one  carrier  to  57.63% 
for  another  carrier  during  the  period  January-April 
of  1979. 

*'*. . .  [Bly  allowing  each  of  the  13  OPEC  members 
to  tack  any  size  surcharge  on  top  of  the  official 
price,  there  is  no  longer  a  ceiling  on  the  world  price 
of  oiL  The  ffee-for-all  pricing  that  has  Appeared  in 
the  spot  oil  market  since  Iran  gave  way  to  turmoil 
has  thus  been  institutionalized.” 

"OPEC — ^The  Cartel’s  Deadly  New  Sting"; 
Business  Week,  April  9. 1979,  p.  96.  See  also  Levy, 
"A  Warning  to  the  Oil  Importing  Nations”;  Fortune, 
May  21, 1979,  p.  48. 

*The  overall  rate  of  return  in  1977,  the  latest  year 
for  which  data  are  available,  was  3,51%.  A  40% 
increase  in  bunkerage  would  have  added  about  $20 
million  to  operating  costs,  eroded  profits  by  63% 
(from  $14.7  million  to  $5.4  million)  and  resulted  in  a 
rate  of  return  of  only  1.28%. 
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increases  is  not  affected  by  this  action. 
The  modified  reporting  requirements  are 
intended  to  ensure  that  bunker 
surcharges  are  set  at  levels  which  will 
recover  only  the  increased  costs  of  fuel 
and  not  result  in  windfall  revenues  to 
the  carriers. 

The  emergency  conditions  stated 
above  are  equally  applicable  to  the 
Commission’s  determination  that  the 
otherwise  applicable  procedures  under 
section  4  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  must  be 
dispensed  with  in  this  case. 

Accordingly,  the  Commission,  for  the 
above  stated  good  cause,  finds  that 
notice  and  public  procedure  in  this 
matter  are  impracticable,  unnecessary 
and  contrary  to  the  public  interest. 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

§  502.67  ISuspepded) 

PARTS  512,  AND  531  [SUSPENDED] 

Therefore,  Part  512,  Part  531  and 
§  502.67  of  Title  46,  Code  of  Federal 
Regulations  are  suspended  to  the  extent 
set  forth  in  the  attached  Domestic 
Circular  Letter  until  further  notice  of  the 
Federal  Maritime  Commission. 

By  the  Commission. 

Francis  C  Humey, 

Secretary. 

Domestic  Circular  Letter  No.  l->79 

Vessel  Operating  and  Non-Vessel 
Operating  Common  Carriers  in  the 
Domestic  Offshore  Commerce  of  the 
United  States 

Vessel  Operating  Common  Carriers' 
(VOCC)  and  Non-Vessel  Operating 
Common  Carriers  (NVOCC)  in  the 
Domestic  Offshore  Trades  are  hereby 
granted  continuing  outstanding  special 
permission  to  establish  and  amend  a 
bunker  surcharge  in  their  tariff 
publications  on  30  days'  notice  to  the 
Commission.  The  purpose  of  the  special 
permission  is  (1)  to  allow  the  filing  of 
bunker  surcharges  that  fall  within  the 
definition  of  a  general  increase  in  rates 
contained  in  Pub.  L  95-475  on  30  days 
notice  rather  than  60  days  notice;  and 
(2)  to  suspend  46  CFR  Part  531  (G.O.  38) 
to  the  extent  necessary  to  permit  the 
filing  of  consecutively  numbered 
supplements  containing  bunker 
increases  for  VOCC's  and  water 
transportation  cost  pass  thru  for 
NVOCC's  when  accompanied  by 
specified  financial  justification.  Such  a 
tariff  supplement  may  be  filed  no  more 
often  than  once  per  30  days  and  must 
contain  an  expiration  date  not  later  than 
120  days  after  the  elective  date  of  the 


proposed  provisions.  VOCC’s  filing  such 
increases  must  file  after  90  days  a 
certihed  report  (Form  FMC-275)  to  the 
Commission  reflecting  their  experience 
under  the  bunker  surcharges  and 
submitting  their  cost  and  consumption  of 
fuel.  When  accompanying  subsequent 
bunker  surcharge  filings  within  the  90- 
day  period,  the  information  on  Form 
FMC-274  with  respect  to  fuel  surcharge 
recoveries  will  substitute  for  the  90-day 
report. 

Applicable  provisions  of  Part  512,  Part 
531  and  |  502.67  (46  CFR  512,  531  and 
502.67]  of  Commission  regulations  are 
hereby  suspended  to  the  extent 
necessary  to  carry  out  the, specific 
purpose  of  this  outstanding  special 
permission.  This  authority  is  expressly 
conditioned  upon  the  simultaneous 
receipt  of  the  information  requested  on 
FMCForm  No.  FMC-274  for  VOCC’s 
and  FMC  Form  No.  FMC-276 for 
NVOCC's  in  the  Domestic  Offshore 
Commerce  of  the  United  States. 

Any  surcharge  filed  pursuant  to  this 
authority  shall  be  published  in 
supplement  form.  The  supplement  shall 
cancel  any  previous  supplement 
containing  a  bunker  surcharge,  shall 
restate  the  bunker  surcharges,  with  their 
expiration  dates,  in  effect  at  the  time  the 
supplement  will  become  effective,  shall 
separately  show  the  new  amount 
requested,  and  shall  show  the 
cumulative  amount  of  the  bunker 
surcharge. 

This  authority  does  not  prejudice  the 
right  of  the  Commission  to  reject  any 
supplement  submitted  pursuant  to  this 
authority.  If  the  information  requested 
has  not  been  furnished,  or  is  defective, 
or  appears  to  the  Director,  Bureau  of 
Ocean  Commerce  Regulation,  to  be 
insufficient  to  justify  the  increase 
published,  then  the  proposed 
supplement  shall  be  rejected  and  the 
VOCC  or  NVOCC  shall  be  advised  as  to 
the  specific  failing  of  the  rejected 
supplement  and/or  its  justification. 
Nothing  herein  shall,  however,  prevent  a 
carrier  from  resubmitting  any  matter 
under  this  authority. 

This  authority  does  not  prejudice  the 
right  of  the  Commission  to  suspend  and 
investigate,  as  appropriate,  any  filing 
submitted  pursuant  to  the  permission, 
either  upon  receipt  of  protests  thereto  or 
upon  the  Commission’s  own  motion. 

This  special  permission  does  not 
modify  any  of  the  provisions  of  the 
Shipping  Act,  1916,  or  the  Intercoastal 
Shipping  Act.  1933,  as  amended,  nor 
waive  any  of  the  Commission’s 
published  rules  relative  to  the 
construction  and  filing  of  tariff 
schedules  except  as  indicated  herein. 
Any  authorized  publication  must  bear 
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the  notation:  "Published  under  authority 
of  Federal  Maritime  Commission  Special 
Permission  No.  6335.  ” 

Francis  C.  Hiuney, 

Secretary. 
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Underlying  water  carrier  surcharge. 

To  determine  the  increased  co8t»  multiply 
the  total  base  cost  arrived  at  in  6,  for 
each  underlying  voter  corrler,  by  thot 
carrier's  surcharge  (as  shown  in  7). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  79-298] 

Commission  Organization;  Amending 
Ruie  Concerning  Deiegation  of 
Authority  to  Chief  Broadcast  Bureau 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

summary:  This  action  modifies  FCC 
procedural  rules  which  require  certain 
broadcast  applications  which  present  an 
issue  of  regional  concentration  of 
control  to  be  considered  by  the 
Commission  en  banc.  In  1977,  the 
substantive  rules  were  amended  to 
prohibit  generally  the  acquisition  of  a 
station  or  modification  of  facilities  if 
such  would  result  in  the  common 
ownership  of  three  broadcast  stations 
where  any  two  are  within  100  miles  of 
the  third  and  primary  service  contour 
overlap  would  occur.  The  FCC’s 
procedural  rules,  which  were  not  > 
changed  in  this  1977  action,  required  all 
applications  which  would  result  in  the 
acquisition  of  a  third  broadcast  station 
within  100  miles  of  a  presently-owned 
station  to  be  considered  by  the 
Commission  en  banc,  regardless  of 
whether  or  not  primary  service  contour 
overlap  would  occur.  This  action  brings 
the  procedural  rules  into  conformance 
with  the  substantive  rules  by  requiring 
the  Broadcast  Bureau  to  submit  to  the 
Commission  for  en  banc  consideration 
applications  where  grant  would  result  in 
ownership  of  three  broadcast  stations 
with  any  two  within  100  miles  of  the 
third  only  where  primary  service 
contour  overlap  would  also  be  present. 
Where  such  overlap  would  not  occur, 
the  applications  can  be  routinely 
granted  by  the  Bureau. 

DATE:  Effective  June  11, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Freedman,  Broadcast  Bureau, 
(202]  632-3954. 

In  the  matter  of  amendment  of  §  0.281 
of  the  Commission’s  rules:  Delegation  of 
Authority  to  the  Chief,  Broadcast 
Bureau:  memorandum  opinion  and 
order. 

Adopted:  May  10, 1979. 

Released:  May  30, 1979. 

1.  The  Commission  has  under 
consideration  §  0.281(a](l)(i)  of  its  Rules, 
which  requires  that  the  Chief  of  the 
Broadcast  Bureau  refer  to  the 


Commission  en  banc  for  disposition,  all 
formal  or  informal  applications  for  new 
or  modified  AM,  FM  or  TV  facilities,  or 
for  the  renewal,  assignment,  or  transfer 
of  construction  permits  and  licenses 
involving  such  facilities,  where  such 
applications  will  result,  inter  alia,  in  the 
acquisition  of  a  third  broadcast  station 
within  100  miles  of  a  presently-owned 
station. 

2.  In  our  Report  and  Order, 
Amendment  of%%  73.35,  73.240,  and 
73.636  of  the  Commission ’s  Rules,  63 
FCC  2d  824  (1977),  we  reviewed  our 
policy  regarding  grants  which  would 
result  in  the  acquisition  of  a  third 
broadcast  station  where  two  are  within 
100  miles  of  a  presently-owned  station. 
We  concluded,  in  part,  that  the 
probability  that  a  regional  concentration 
of  control  would  result  where  there  was 
no  overlap  of  the  primary  service 
contours  of  the  commonly-owned 
stations  was  too  unlikely  to  require 
extensive  showings  from  applicants  in 
such  cases.  Accordingly,  §  §  73.35(b), 
73.240(a)(2)  and  73.636(a)(2]  of  our  Rules 
(which  relate  to  AM,  FM  and  TV 
broadcast  stations,  respectively)  were 
amended  to  prohibit  generally  the 
acquisition  of  a  station  or  modification 
of  facilities  if  such  lyould  result  in  the 
common  ownership  of  three  broadcast 
stations  where  any  two  are  within  100 
miles  of  the  third  and  primary  service 
contour  overlap  would  occur. 

3.  This  change  in  our  Rules  requires 
modification  of  the  previously-cited 
language  of  §  0.281(a](l)(i).  Thus,  where 

^a  grant  will  result  in  acquisition  of  a 
third  station  within  100  miles  but  no 
primary  service  contour  overlap  would 
occur,  the  Broadcast  Bureau  may 
routinely  grant  the  application  under 
authority  granted  by  §  0.71(j)  of  the 
Rules.  Conversely,  where  such  overlap 
is  present,  the  proposed  application  will 
violate  our  Rules,  in  which  case  either 
return  or  dismissal  by  the  Bureau 
pursuant  to  §  §  1.566  and  0.281  of  the 
Rules  or  consideration  of  a  waiver 
request,  if  any,  by  the  Commission  will 
be  the  appropriate  course  of  action. 

4.  Authority  for  the  adoption  of  this 
Order  is  contained  in  Section  5(d]  of  the 
Communications  Act  of  1934  as 
amended.  Since  it  relates  to  internal 
Commission  management,  practice  and 
procedure,  and  because  the  early 
implementation  of  these  changes  will 
expedite  the  transaction  of  the  public 
business,  compliance  with  the  notice 
and  effective  date  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.^. 
553,  is  not  required. 

5.  Accordingly,  it  is  ordered.  That 

§  0.281  (a](l)(i)  of  the  Rules  is  amended 


in  the  manner  set  forth  below,  effective 
June  11. 1979. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066. 
1068, 1082:  47  U.S.C.  154. 155.  303.) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

1.  Section  0.281(a)(l)(i)  is  revised  to 
read  as  follows: 

§  0.281  Authority  delegated. 

«  *  *  *  * 

(a)(1)  *  *  * 

(i)  Acquisition  of  a  third  broadcast 
station  or  modification  of  facilities  if 
such  would  result  in  the  common 
ownership  of  three  broadcast  stations 
where  any  two  are  within  100  miles  of  a 
third  and  primary  service  contour 
overlap  would  occur;  “one-to-a-market” 
situations  involving  UHF  stations  or  TV 
satellite  stations;  and  duopoly  situations 
involving  TV  satellite  stations. 
(Commonly  owned  AM  and  FM  stations 
in  the  same  market  are  treated  as  one 
station  for  the  purpose  of  the  “third 
station”  limitations.) 
***** 

|FR  Doc.  79-17497  Filed  6-S-79;  8:45  ami 
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47  CFR  Parts  2, 74.  and  78 

[Docket  No.  21505;  RM-2208;  FCC  79-309] 

Expanding  Frequencies  Available  for 
Use  by  Cable  Television  Relay  Service 
Stations  and  Setting  Aside  13.15-13.20 
GHz  for  Usage  by  Teievision  and  Cabie 
Television  Relay  Service  Pickup 
Stations  on  Coequai  Basis 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  Report  and  Order  in 
Docket  21505. 

summary:  The  FCC  is  expanding  the 
number  of  frequencies  available  for  use 
by  stations  in  the  Cable  Television 
Relay  Service  (CARS)  from  12.7-12.95 
GHz  to  12.7-13.20  Ghz.  The  band  13.15- 
13.20  GHz  is  set  aside  for  use  by 
Television  and  Cable  Pickup  stations  in 
one  hundred  metropolitan  areas. 
EFFECTIVE  DATE:  July  6, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Murray,  Spectrum  Allocation 
Division,  Office  of  Chief  Engineer  (202) 
632-6350. 

In  the  matter  of  amendment  of  Parts  2 
and  78  of  the  Commission’s  rules  and 
regulations  to  Expand  the  Frequencies 
Available  for  use  by  Cable  Television 
Relay  Service  Stations  and,  amendment 
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of  Parts  74  and  78  of  the  Commission’s 
rules  and  regulations  to  set  aside  13.15- 

13.20  GHz  for  usage  by  Television  and 
Cable  Television  Relay  Service  Pickup 
Stations  on  a  coequal  basis  and,  and 
inquiry  to  determine  public  interest  and 
need  to  establish  similar  technical 
standards  for  both  the  Cable  Television 
Relay  Service  and  the  Broadcast 
Auxiliary  Service  in  the  12.7-13.20  GHz 
band. 

First  Report  and  Order.  (See  43  FR 
23616;  May  31, 1979) 

Adopted;  May  17, 1979. 

Released:  June  1, 1979. 

1.  In  response  to  a  petition  from 
Teleprompter  Corporation  for  expansion 
of  the  Cable  Television  Relay  Service 
(CARS)  band  from  12.7-12.95  GHz  to 
12.7-13.25  GHz.  a  combined  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  Docket  No.  21505  was 
adopted  by  the  Commission,  December 

21. 1977. '  In  that  Notice,  the  Commission 
proposed  expanding  the  CARS  band  to 
include  the  band  12.7-13.20  GHz.  This 
Order  accordingly  allocates  the  12.7- 

13.20  GHz  band  as  proposed,  but  with 
some  modifications  being  made  to  the 
proposed  frequency  channelization 
plans.  As  such,  the  CARS  will  share  on 
a  primary  basis  the  12.7-13.20  GHz  band 
with  Broadcast  Auxiliary  Stations 
(BAS),  regulated  under  Subpart  F  of  Pari 
74  of  the  Commission’s  Rules.  In 
addition,  for  the  top  one  hundred 
markets,  channels  in  the  13.15-13.20 
GHz  band  are  being  set  aside  for 
exclusive  use  by  TV  and  CARS  pickup 
usage.  Concurrent  with  the  First  Report 
and  Order  in  Docket  No.  21505,  a 
Further  Notice  of  Proposed  Rule  Making 
is  being  issued  regarding  technical 
standards  and  antenna  requirements  for 
both  the  CARS  and  BAS  in  the  12.7^ 

13.20  GHz  band. 

2.  Interested  persons  were  invited  to 
file  comments  in  this  proceeding  by  May 

12. 1978.  and  reply  comments  by  June  12. 
1978.  Pursuant  to  a  petition  filed  by  the 
National  Association  of  Broadcasters, 
the  period  for  filing  comments  was 
subsequently  extended  to  July  12, 197a 
and  for  filing  reply  comments  to  August 

12. 1978.  Parties  filing  comments  in  this 
proceeding  include  three  groups — (1) 
broadcast  interests,  (2)  cable  interests. 
(3)  equipment  manufacturers,  and  (4) 
others.  This  listing  is  included  in 
Appendix  A. 

Proposed  Allocation 

3.  With  respect  to  whether  the  12.95- 

13.20  GHz  band  should  be  allocated  to 
CARS,  cable  interests  generally 
supported  the  proposal,  while  television 


'  43  FR  9500.  March  8. 1978. 


broadcasters  opposed  it.  NAB  indicates 
that  the  proposal  completely  eliminates 
any  exclusive  spectrum  for  broadcast 
auxiliary  activities  and  that  congestion 
in  the  metropolitian  areas  would  be 
untenably  multiplied  by  such  sharing. 
CBS  and  NBC  contend  the  proposed 
rules  would  have  a  devastating  effect 
upon  the  ability  of  television  broadcast 
stations  to  operate  existing  ENG 
systems  *  and/or  to  install  new  ENG 
systems.  This  issue  is  further  discussed 
in  paragraphs  13-18  herein.  In  its 
comments,  Hubbard  states  that  CARS 
should  not  be  accorded  access  to  the 
12.95-13.20  GHz  portion  of  the  spectrum 
because  sharing  will  restrict  expansion 
of  valuable  local  broadcast  service.  ABC 
indicates  that  broadcast  auxiliary 
operations  are  an  important  and 
essential  link  in  the  broadcasting  chain 
and  must  be  operated  in  an  interference- 
free  environent  to  be  effective  in 
providing  service  to  the  public.  It  urges 
“the  Commission  to  resist  the 
emasculation  of  the  Broadcast  Auxiliary 
Service"  by  maintaining  the  exclusive 
allocation  at  12.95-13.20  GHz. 

4.  We  have  documented  the  need  to 
expand  the  present  CARS  band  at 
length  and  in  detail  in  the  Notice  of 
Proposed  Rule  Making.*  Comments 
representing  broadcast  interests  do  not 
refute  the  facts  and  statistics  presented. 
Until  this  time  the  12.95-13.20  GHz  band 
has  been  an  exclusive  allocation  for  the 
broadcast  auxiliary  service  and  it  is 
apparent  that  the  broadcast  industry 
feels  that  this  exclusivity  should  be 
maintained.  However,  we  are  of  the 
opinion  that  the  spectrum  needs  for 
CARS  outweigh  the  need  to  preserve  the 
12.95-13.20  GHz  band  as  an  exclusive 
allocation  for  television  auxiliary 
stations.  Accordingly,  the  Order 
allocates  the  12.95-13.20  GHz  band  to 
CARS  on  a  shared  basis. 

Channelization  Plans 

5.  It  was  proposed  to  delete  Section 
78.18(i)  (2)  and  (3)  *  so  that  any  new 
CARS  facility  would  be  limited  to  using 
a  maximum  of  12.5  MHz  authorized 
bandwidth  per  channel  regardless  of 


’An  Electronic  News  Gathering  (ENG)  system 
using  a  mobile  TV  camera  may  relay  corresponding 
program  information  via  a  microwave  link.  For 
television  broadcast  licenses,  three  bands,  at  2.  7. 
and  13  Gtiz  are  available  for  this  purpose. 

’  In  1977,  Commission  records  indicated  the  CARS 
bivnd  (12.7-12.95  GHz)  to  be  fully  loaded  at  some  38 
locations.  At  sixteen  other  locations  the  CARS  band 
was  near  saturation.  In  several  other  instances,  the 
Commission  had  granted  waivers  to  licensees  to 
operate  in  the  12.95-13.25  GHz  band. 

•  ‘Section  78.18(i|  requires  CARS  stations  to  use  no 
more  than  12.5  MHz  authorized  bandwidth  per 
channel  except  in  the  circumstances  listed  in 
Section  78.18(i)(1-6).  Section  7ai8  (i)(2)  lists  “CARS 
Pickup  Station"  and  Section  78.18(i)(3)  lists 
“transmission  path  is  more  than  10  miles  in  length." 


path  length.  Because  manufacturers' 
equipment  reports  and  experience  from 
several  existent  systems  conclusively 
indicated  the  technical  viability  of  this 
transmission  technique,  the  reference 
rule  deletion  was  proposed  to  encourage 
the  conservation  of  this  limited 
spectrum  resource  through  a  more 
effective  frequency  utilization  plan. 

6.  With  the  exception  of  the  Hawaii 
Cable  Television  Association,  the 
Tribune  Publishing  Co.,  Theta-Com  of 
California,  and  Mr.  G.  Presley  of  Austin. 
Texas,  all  parties  were  opposed  to  this 
rule  deletion.  Several  comments, 
including  those  of  broadcasters,  indicate 
that  subcarriers  for  control,  audio, 
alarm,  etc.  could  not  be  accommodated 
if  the  bandwidth  were  to  be  limited  to 
12.5  MHz.  Implementing  the  use  of  such 
channels  could  necessitate  the  addition 
of  filters  in  the  transmission  system 
which  would  increase  loss  and 
corresponding  fade  margin.  Also,  a 
degradation  in  differential  phase  and 
gain,  although  relatively  minor,  is 
incurred.  Moreover,  dual  polarization  of 
adjacent  channels  is  generally  required 
to  achieve  sufficient  isolation. 

7.  At  this  time,  the  Commission's 
records  show  in  the  continental  United 
States,  approximately  250  CARS 
stations  and  pending  applications  for 
stations,  use  or  intend  to  use 
“periscope"  or  “flyswatter"  antenna 
systems.  Of  these  250,  about  98%  are.  or 
will  be.  located  outside  the  100 
metropolitan  areas  mentioned  in 
paragraph  17  herein.  Because  such 
antenna  systems  lack  sufficient 
discrimination  to  permit  effective  use  of 
dual  polarization,  it  is  apparent  that 
many  stations  could  not  immediately 
implement  an  expansion  into  the  12.95- 

13.20  GHz  band  using  adjacent  12.5  MHz 
bandwidth  channels. 

8.  Computer  Cablevision,  NCTA,  and 
Viacom  suggest  that  the  same  effect  of 
channel-width  reduction  may  be 
accomplished  using  an  interleave 
system.  In  an  interleave  system, 
channels  with  bandwidths  of  25  MHz 
each,  are  transmitted  over  a  system  with 
adjacent  carrier  frequencies  separated 
12.5  MHz  and  alternately  polarized. 
NCTA  states  that  “this  method  was 
approved  by  the  Commission  on  the  two 
RCA  Americom  satellites  and  may 
provide  nearly  the  same  results  sought 
by  the  Commission,  but  without  many  of 
the  difficulties  associated  with  a  12.5 
MHz  bandwidth  limitation."  Several 
CARS  systems  presently  use  this 
method  to  relay  their  signals.  An 
example  is  station  WJA-75  at  Mt.  Oso, 
California.  It  uses  a  frequency  interleave 
configuration  consisting  of  channel  AOl 
(12.7-12.725  GHz)  horizontally  polarized; 
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BOl  (12.7125-12.737  GHz)  vertically 
polarized:  A02  (12.725-12.750  GHz) 
horizontally  polarized;  B02  (12.7375- 
12.7625  GHz)  vertically  polarized;  and 
A03  (12.750-12.775  GHz)  horizontally 
polarized,  to  relay  television  programs 
over  a  67.5  kilometer  path  to  Los  Banos. 

9.  In  light  of  the  foregoing  arguments 
against  limiting  the  per  channel 
bandwidth  to  12.5  MHz,  we  are 
withdrawing  that  proposal  at  this  time 
and  are  adopting  an  expansion  of  the  A 
and  B  channels  (i.e.  the  25  MHz 
bandwidth  channels)  for  CARS  in  the 
12.95-13.20  GHz  band.  For  purposes  of 
consistency  in  the  12.7-13.20  GHz  band, 
the  current  25  MHz  bandwidth  channels 
listed  in  Section  74.602  are  similarly 
being  designated  as  “A”  channels.  New 
“B"  channels,  each  25  MHz  wide  and 
offset  12.5  MHz  from  the  correspondent 
“A”  channels,  are  added.  To  encourage 
CARS  and  BAS  licensees  to  employ 
alternate  A  and  B  channels  in  a 
frequency  interleave  configmation. 
Sections  74.602(a)  and  78.18(d)  are  being 
modified  to  include  appropriate 
language. 

10.  In  the  Further  Notice  of  Proposed 
Rule  Making  in  this  docket,  also  being 
released  today,  we  are  setting  forth 
certain  restrictions  on  the  future  use  of 
periscope  antenna  systems.  It  is 
anticipated  that  the  adoption  of  such 
restrictions  will  lead  to  a  more  effective 
utilization  of  this  spectrum.  Although  we 
shall  not  require  applicants  to  use 
alternate  "A”  and  “B”  channels,  or  even 
adjacent  "A”  channels,  we  do  request  at 
this  time  that  licensees  voluntarily  seek 
to  conserve  available  spectrum  at  all 
locations  and  to  design  and  install 
spectrum  efficient  systems  for  the  12.7- 
13.20  GHz  band. 

'  11.  In  the  Notice  of  Proposed  Rule 
Making,  no  proposal  was  made  to 
change  the  Group  *‘C*’  channels  set  out 
in  Section  78.18(a)(2).  An  expansion  to 
13.0057  GHz  was  proposed  for  the  Group 
“D"  channels.  In  response.  Hughes 
Aircraft  Company  and  Theta-Com  of 
California  (Hughes),  a  manufacturer  of 
CARS  band  equipment  which  uses  the 
Group  “C”  and  “D"  channelization 
plans,  recommended  that  the 
Commission  adopt  the  plans  contained 
in  the  engineering  statement  submitted 
by  Teleprompter  (TPT)  in  support  of 
their  original  petition  for  rule  making 
(RM-2208)  dated  June  6, 1973,  as  further 
amended  on  Page  6  of  the  comments  of 
Theta-Com  of  California  dated  July  12. 
1973.  On  September  26. 1978,  Hughes 
amended  this  recommendation  through 
an  oral  presentation  before  the 
Commission's  staff  and  a  written 


submission  dated  October  18, 1978.®  It 
proposes  a  second  group  of  channels, 
designated  “E”,  beginning  at  12.9525 
GHz  and  extending  to  13.1985  GHz. 

With  the  exception  of  the  frequency 
boundaries,  the  channelization  plan  for 
this  band  is  the  same  as  that  for  the 
current  “C”  group  in  the  12.7005-12.9465 
GHz  band.  In  similar  manner,  a  second 
group  of  6  MHz  channels,  designated  the 
"F”  group  begirming  at  13.0125  GHz  and 
extending  to  13.1985  GHz,  was 
suggested  to  complement  the  current 
“D"  group  channels.  Since  no  objections 
to  these  plans  were  received,  we  believe 
these  channelization  plans  would  be 
beneficial  in  encouraging  further  use  of 
narrower-band  6  MHz  equipment. 
Accordingly,  we  are  adopting  Hughes' 
modified  channelization  plans. 

12.  In  other  comments  Hughes  points 
out  that  “it  would  be  appropriate  to 
simplify  the  rules  by  deleting  the 
channel  plans  for  frequency-division 
multiplexed  FM  transmission  of  the  type 
originally  contemplated  when  the  LDS 
rules  were  established.”  It  indicates  that 
this  modulation  technique  proved  to  be 
impractical  and  no  equipment  was 
manufactured  or  licensed.  We  concur 
with  Hughes'  recommendation  and  are 
herein  deleting  the  current  listing  of 
Group  E,  F,  G.  and  H  channels  from 
Section  78.18.  The  new  group  “E"  and 
“F”  channels,  as  discussed  in  paragraph 
11  above,  will  accordingly  be 
substituted. 

TV  and  CARS  IHckup  Stations 

13.  It  was  proposed  to  set  aside  50 
MHz  at  13.15-rl3.20  GHz  for  the 
operation  of  TV  and  CARS  Pickup 
stations  on  a  co-equal,  primary  basis.  In 
opposition  to  this  proposal.  CBS  states 
that  of  the  54  television  auxiliary 
broadcast  stations  which  it  operates,  35, 
or  65%,  are  pickup,  or  mobile,  units  for 
ENG  usage.  It  states  "where  there  is  a 
multiplicity  of  television  stations  and 
where  such  stations  sometimes  have 
more  than  one  ENG  system,  there  is  a 
growing  requirement  for  a  large  number 
of  frequencies  for  mobile  TV  pickup 
use.”  CBS  further  claims  that  “any 
curtailment  of  the  frequencies  available 
for  TV  pickup  use.  and/or 
reclassification  to  'secondary'  status, 
would  have  a  devastating  effect  upon 
the  ability  of  television  broadcast 
stations  to  operate  existing  ENG 
systems,  and/or  to  install  new  ENG 
systems.”  ®NAB  claims  that  “reducing 

*FCC  Public  Notice  dated  November  2. 1978, 
listed  the  availabiUty  for  inspection  and  comment  of 
this  ex  parte  material 

*It  is  noted  that  the  Commission  has  received  a 
Petition  for  Rule  Making  (RM-3075).  March  197a 
from  CBS  requesting  amendment  of  Sections  2.106 
and  74.602  to  add  the  3ad-40  GHz  band  for  ENG 
usage. 


the  mobile  priority  allocation  to  50  MHz, 
and  including  CARS  station^  would 
essentially  preclude  any  reliable  TV 
pickup  operations  on  this  band.”  In 
similar  comments,  NBC  objects  to  the 
proposal  but  adds  that  “many  pickup 
stations  can  be  made  on  Band  D 
channels  also  occupied  by  TV  STL  or 
Inter-City  Relay  stations  with  no 
adverse  effect  on  either  station.” 

14.  It  appears  the  foregoing  parties 
have  misunderstood  the  intent  of  our 
proposal.  The  13.15-13.20  GHz  band,  as 
proposed,  would  be  set  aside  for  the 
sole  use  of  pickup  stations  (i.e.,  ENG 
operations)  where  such  frequencies  are 
not  currently  assigned  to  other  types  of 
stations.  In  essence,  the  proposed  action 
would  exclude  the  further  authorization 
of  Hxed  stations  in  the  13.1^13.20  GHz 
band.  However,  because  most,  or  all. 
channels  in  the  12.7-13.25  GHz  band  are 
now  assigned  in*many  of  the  larger 
markets,  it  is  apparent  that  this  proposal 
would  primarily  benefit  the  smaller 
markets  of  the  top  one  hundred  for 
pickup  usage.  Of  course,  all  channels  in 
the  12.7-13.15  GHz  band  are  available 
for  assignment  to.  pickup  stations  on  a 
secondary  basis  to  fixed  stations.  In 
addition,  the  13.20-13.25  GHz  band  is 
available  for  assignment  to  Television 
Auxiliary  stations. 

15.  TeleprompTer  (TPT)  and  Viacom 
suggest  that  this  allocation  (13.15-13.20 
GHz)  for  TV  and  CARS  Pickup  stations 
be  restricted  to  just  those  metropolitan 
areas  served  by  TV  broadcast  stations. 
In  this  manner,  the  band  could  be 
shared  by  point-to-point  stations  outside 
these  areas.  In  particular,  TPT 
recommends  that  13.15-13.20  GHz  be 
reserved  only  within  a  20  mile  (32.2  km) 
radius  of  cities  having  three  or  more  TV 
allotments.  For  cities  having  at  least 
one,  but  less  than  three  television 
channel  allotments,  only  25  MHz 
(13.175-13.2  GHz)  would  be  set  aside  for 
the  exclusive  use  of  mobile  operations. 
“Viacom  believes  that  it  might  be  in  the 
public  interest  to  restrict  this  allocation 
to  within  35  miles  of  each  of  the  top  100 
markets  (as  defined  by  Section  76.51  of 
the  Commission's  Rules)  in  order  not  to 
place  an  artifleial  restriction  on  the 
remainder  of  channels.” 

16.  It  is  apparent  from  surveying 
Commission  records  that  many 
television  broadcast  licensees  are 
currently  using  pickup  stations  (in  an 
ENG  capacity),  particularly  in  the  larger 
markets.  These  stations  are  assigned 
channels  throughout  the  12.7-13.25  GHz 
band.  In  addition,  there  are  many  Pickup 
stations  operating  in  the  2  GHz  (band  A) 
and  7  GHz  (band  B)  bands,  pursuant  to 
Section  74.602.  Moreover,  information 
submitted  by  CBS  indicates  future 
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growth  in  the  number  of  stations  using 
ENG  will  be  leveling  off.  Microwave 
Associates  expects  growth  through  1980 
to  be  10  to  12%  average.  It  claims  60%  of 
this  growth  will  take  place  in  the  smaller 
markets. 

17.  Accordingly,  we  see  no  real  impact 
by  setting  aside  13.15-13.20  GHz.  as 
proposed,  to  principally  provide 
interference  protection  to  pickup 
stations  operating  within  this  band 
segment  by  proscribing  any  further 
licensing  of  other  types  of  stations  in  the 
13.15-13.20  GHz  band.  Since  pickup 
usage  is  generally  conHned  to  urban 
areas  we  are  fur^er  limiting  this  rule  to 
an  area  with  a  radius  of  50  km  (31  miles) 
of  the  reference  points,  set  out  in  Section 
76.53,  corresponding  with  the  listed 
markets  in  Siection  76.51.  This 
geographical  restriction  will  allow  use  of 
^is  band  segment,  13.15-13.20  GHz,  for 
point-to-point  relay  operations  in  the 
rural  areas. 

18.  Pickup  stations  may  continue  to 
use  channel  bandwidths  as  provided  for 
in  our  rules.  However,  because  the  RF 
spectrum  is  a  limited  resource,  we  urge 
all  licensees  to  use  transmission 
systems  that  are  capable  of  relaying 
signals  with  the  least  amount  of 
bandwidth.  As  a  means  of  reducing  the 
likelihood  of  interference  to  fixed 
stations,  a  250  milliwatt  power  limit  on 
the  transmitter  is  being  proposed  (See 
the  Further  Notice  of  Proposed  Rule 
Making  being  released  in  conjimction 
with  this  Order)  in  the  12.7-13.20  GHz 
band.  No  restrictions  are  proposed  for 
the  associated  antenna. 

Television  Auxiliary  Stations  To  Feed 
CARS' Stations 

19.  In  the  initial  NPRM  in  this 
proceeding  it  was  proposed  to  allow 
television  auxiliary  broadcast  stations 
to  provide  signals  to  cable  television 
systems  on  a  non-proRt,  cost-sharing 
basis,  just  as  in  the  Report  and  Order  in 
Docket  No.  20539,' CNRS  stations  were 
permitted  to  feed  translators.  No 
comments  were  filed  in  opposition;  in 
support  were  Rockwell,  NOT  A.  and 
TIT.  They  indicated  that  the  proposal 
was  consistent  with  the  Commission's 
policies  and  purposes  to  conserve 
spectrum  space.  It  was  mentioned  that 
duplicative  paths  transporting  identical 
signals  should  be  avoided  wherever 
possible.  Accordingly,  this  proposal  is 
herein  adopted  without  change. 

Other  Issues 

20.  We  also  received  a  number  of 
comments  pertaining  to  issues  not 
discussed  in  the  Commission’s  Notice. 
Since  these  comments  do  not  directly 
address  the  instant  proposal,  we  believe 
they  would  be  more  appropriately 
considered  in  a  separate  proceeding.  For 

^Report  and  Order  in  Docket  20S39, 67  FCC  2d 
20e  (1977). 


informational  purposes,  a  brief  summary 
of  each  issue  follows: 

Jerry  Presley  of  Austin,  Texas  si^ested 
the  eligibility  for  license  included  in  Section 
78.13  be  broadened  to  include  other  cable 
access  users  which  the  Commission  may  see 
fit  to  authorize. 

A  number  of  cable  interests  requested  that 
S  7B.18(e),  which  requires  applicants  for 
Group  K  channels  apply  for  adjacent 
channels,  be  deleted. 

Several  comments  requested  the 
Commission  expand  CARS  eligibility,  not 
only  into  the  12.95-13.20  GHz  band,  but  also 
into  1990-2100  MHz,  2450-2500  MHz  (Band  A) 
and  6875-7125  MHz  (Band  B).* 

“Joint  Comments"  suggested  an- 
amendment  of  Section  0.288  of  the 
Commission's  Rules  to  delegate  to  the  Chief 
of  the  Cable  Television  Bureau  authority  to 
act  on  (1)  contested  CARS  applications  and 
(2)  uncontested  CARS  applications  requesting 
a  waiver  of  the  Rules.  (It  is  noted  that  the 
Chief  of  the  Cable  Television  Bureau  does 
now  have  delegated  authority  to  act  upon 
contested  CARS  applications  and  waivers 
where  precedent  has  been  determined  by  the 
Commission,  pursuant  to  Section  0.288  of  the 
Commission's  Rules.)  Also,  it  requested 
amending  Section  78.22(b)  to  extend  the  time 
periods  for  filing  objections  to  petitions  to 
deny  and  replies  to  such  opposition.  The 
number  of  copies  of  petitions  to  deny, 
oppositions  and  replies  there  to  required  to 
be  submitted  was  suggested  to  be  specified 
as  two. 

21.  Moreover,  “Joint  Comments’’ 
requested  the  Commission  explain  why 
13.20-13.25  GHz  was  not  a  proposed 
allocation  for  CARS  as  originially 
petitioned  by  TelePrompTer.  As  pointed 
out,  the  13.20-13.25  GHz  band  is 
currently  shared  by  television  auxiliary 
broadcast  stations,  the  Point-to-Point 
Microwave  Radio  Service,  the  Local 
Television  Transmission  Service,  and 
the  Private  Operational-Fixed 
Microwave  Service  for  developmental 
operation.  Because  of  the  varied  number 
of  services  using  this  band  and  in  view 
of  our  desire  to  act  expediently,  we 
chose  to  limit  this  proceeding  to  just  the 
12.95-13.20  GHz  band.  Again,  we  believe 
this  matter  would  be  more  appropriately 
addressed  in  a  separate  proceeding. 

22.  The  public’s  attention  is  also 
requested  to  the  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
21505  being  adopted  today  which 
addresses  the  matter  of  t3^e  acceptance 
of  equipment  used  in  Television 
Auxiliary  Stations  and  associated 
technical  standards  for  stations  in  the 
Cable  Television  Relay  Service  and 

*  We  expect  the  shared  use  of  12.7-dl3.2  GHz 
(Band  D)  «vill  be  sufficient  to  meet  the  needs  of  most 
CARS  licensees.  However,  in  rural  areas  where  the 
2  and  7  GHz  bands  are  uncongested  and  where 
significant  cost  savings  can  accrue  to  cable 
subscribers  or  other  unusual  circumstances  (See 
Warner  Cable  of  ColumbuB,  Inc.,  FCC  77-733, 
adopted  Oct.  28, 1977),  the  Commission  %vill 
carefully  consider  requests  on  a  case-by-case  basis 
for  a  waiver  of  the  rules  to  permit  use  of  Band  A  or 
BandE 


Television  Auxiliary  Stations. 

23.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  effective  July 
6, 1979,  Parts  2, 74  and  78  are  amended 
as  shown  in  Appendix  B. 

24.  For  additional  information  contact: 
Mel  Murray,  Federal  Communications 
Commission,  Office  of  the  Chief 
Engineer,  2025  M  St.,  N.W.,  Washington, 
D.C.  20554.  Phone— (202)  632-6350. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix  A 

I.  The  following  parties,  arranged  into  four 
groups  for  convenience,  filed  comments  in 
response  to  the  combined  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry  in  Docket 
No.  21505: 

A.  Broadcast  interests 
American  Broadcasting  Cos.,  (ABC) 

CBS,  Inc.  (CBS) 

KTVY,  Inc.  (KTVY) 

National  Association  of  Broadcasters  (NAB) 
National  Broadcasting  Co.,  Inc.  (NBC) 

B.  Cable  interests 

A-R  Telecommunications  Division  of  Adams- 
Russell 

Hawaii  Cable  Television  Association 
Hughes  Aircraft  Co.  and  Theta-Com  of 
California 

Joint  Comments — 26  parties 
Liberty  Communications,  Inc. 

National  Cable  Television  Association 
(NCTA) 

Rockwell  International  Corporation 
TelePrompTer  Corporation 
Tribune  Publishing  Company 
Viacom  International,  Inc. 

C.  Equipment  manufacturers 
Microwave  Associates,  Inc. 

D.  Others 
Jerry  Presley 

n.  Reply  comments  in  the  proceeding  were 
filed  by: 

American  Broadcasting  Companies,  Inc. 
(ABC) 

Computer  Cablevision,  Inc. 

Hubbard  Broadcasting,  Inc.  (Hubbard) 

Hughes  Aircraft  Co.  and  Theta-Com  of 
California 
KTVY.Ina 

National  Cable  Television  Association 
(NCTA) 

TelePrompTer  Corporation 
Ai^wndix  B 

Parts  2, 74,  and  78  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  are  amended 
as  follows: 

A  Part  2  is  amended  as  follows: 

1.  In  S  2.106,  the  Table  of  Frequency 
Allocations  is  amended  in  columns  7 
through  11  for  the  bands  12.7-12.75  GHz,  - 
12.75-12.95  GHz.  and  12.95-13.2  GHz  and 
footnote  NG  53  are  amended  to  read  as 
follows: 
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Band  (GHz) 

7 

Service 

8  . 

Class  of  Station 

9 

Frequency 

.  10 

Nature fOF  SERVICES 
^f  stations 
11 

* 

* 

* 

* 

'* 

12.7-12.75 
(NG  55) 

(NG  118) 

FIXED 

FIXED-SATEL¬ 

LITE 

NOBILE 

C^le  Television  1 
Earth  I 
Television  intercl 
Television  STL  | 

telay 

1 

Lty  relay  *•* 

**• 

12.75-15.20 
(NG  55) 

(NG  118) 

FIXED 

NOBILE 

Cable  Television  relay 
Television  intercity  relay 
Television  STL  | 

*** 

NG  53  In  the  band  12.7-13.15  GHz  television 
pickup  stations  and  CARS  pickup  stations 
shall  be  assigned  channels  on  a  co^ual 
basis  and  shall  operate  on  a  secondary 
basis  to  fixed  stations  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations.  In  the  13.15-13.20  GHz  band 
television  pickup  stations  and  CARS 
pickup  stations  shall  be  assigned  on  an 
exclusive  basis  in  the  top  one  hundred 
markets,  as  set  out  in  Section  78.51. 
***** 

B.  Part  74  is  amended  as  follows: 

1.  In  1 1. 1 74.601,  paragraph  (d)  is  amended 
to  read  as  follows: 

S  74.601  CiMsas  of  tolovtoion  auxiliary 
broadcast  stations. 


(d)  Television  translator  relay  station.  A 
fixed  station  used  tot  relaying  programs  and 
signals  of  television  broadcast  stations  to 
television  broadcast  translator  stations  and 
to  other  communications  facilities  that  the 
Commission  may  authorize. 

*  •  *  •  * 

2.  In  S  74.602,  paragraph  (a)  is  amended 
and  the  fivquency  assignment  table  is 
amended  by  addhig  new  footnotes  1  and  2  as 
follows: 

S  74.602  Frequency  assignment 

fa)  The  following  frequencies  are  available 
for  assignment  to  tdevision  pidnip,  television 
STL,  television  intercity  relay  stations  and 
television  translator  relay  stations: 


Band  A 

MHz 

Band  B 

MHz 

Group  A  Channela  Band  D  fl)  Group  B  Channels 

GHz 

cnannei 

Channel 

1990-2008 

6875-6900 

Designation 

Boundaries 

Designation 

Boundaries 

2008-2025 

6900-6925 

2025-2042 

6925-6950 

API - 

12.700-12.725 

BPl - 

12.7125-12.7375 

20^2-2059 

6950-6975 

Ap2 - 

12.725-12.750 

■P2 - 

12.7375-12.7625 

2059-2076 

6975-7000 

AP3 - 

12.750-12.775 

BP3 - 

12.7265-12.7875 

2076-2093 

7000-7025 

A04 - 

12.775-12.800 

.BP4 - 

12.7875-12.8125 

2093-2450 

7025-7050 

A05 - 

12.800-12.825 

BP5 - 

12.8125-12.8375 

2450-2467 

7050-7075 

Ape - 

12.825-12.850 

Bpe - - 

12.8375-12.8625 

2467-2484 

7075-7100 

AP7 - 

12.850-12.875 

BP7 - 

12.8625-12.8875 

2484-2500 

7100-7125 

Ape - 

12.875-12.900 

BP8 - 

12.8875-12.9125 

AP9 - 

12.900-12.925 

Bp9 - 

12.9125-12.9375 

AlP - 

12.925-12.950 

Bid - 

12.9375-12.9625 

All - 

12.950-12.975 

Bll - 

12.9625-12.9875 

A12 - 

12.975-13.000 

B12 - 

12.9875-13.0125 

A13 - 

13.000-13.025 

B13 - 

13.0125-13.0375 

A14 - 

13.025-13.050 

B14 - 

13.0375-13.0625 

A15 - - - 

13.050-13.075 

B15 - 

13.0625-13.0875 

A16 - 

13.075-13.100 

B16 - 

13.0875-13.1125 

A17 - 

13.100-13.125 

B17 - 

13.1125-13.1375 

A18 - 

13.125-13.150 

B18— (2) - 

13.1375-13.1625 

A19— (2) - 

13.150-13.175 

B19— (2) - 

13.1625-13.1875 

A2P— (2) - 

13.175-13.200  • 

B2P~(2) - 

13.1875-13.2125 

A21 - 

13.200-13.225 

B21 - 

13.2125-13.2375 

A22 - 

13.225-13.250 

1/  For  fixed  atationa  uain?  Band  D  Channela,  applicants  are  encotiraged 
to  use  alternate  A  and  B  channels  such  that  adjacent  R.F.  carriers 
are  spaced  12.5  MHz.  As  exaqple,  a  fixed  station,  relaying  several 
channels,  would  use  API,  Bpl,  A02,  B02,  Afl,  etc. 

2/  The  band  13.15-13.20  GHz  is  reserved  exclusively  for  the  assignawnt 
of  Television  Pickvp  and  CARS  Picki^  stations  on  a  co-equal  basis 
within  a  so  ke  radius  of  each  of  the  100  television  Markets 
delineated  in  Section  76.51.  Fixed  television  auxiliary  stations 
licensed  pursuant  to  ai^ications  accepted  for  filing  before  Srat.  1, 
1979,  Msy  continue  operation  an  channels  in  the  13.15-13.20 

GHz  band,  subject  to  periodic  license  renewals. 


s  74.602  [AuMfMlcd] 

3.  In  S  74.602(h)  the  frequency  12.950  MIb, 
is  deleted  and  replaced  by  13.200  MHz  in  line 
5. 

•  •  *  —  *  * 

4.  In  1 74il31.  paragraph  (g)  is  amended  and 
new  paragraph  (h)  is  added  to  read  as 
follows: 

§  74.631  Permissible  ssrvics. 

•  *  •  •  * 

(g)  Except  as  provided  in  paragraph  (d)  of 
this  section,  a  television  translator  relay 
station  is  authorized  for  die  purpose  of 
relaying  the  programs  and  signals  of  a 
television  broadcast  station  to  television 
broadcast  translator  stations  for 
simultaneous  retransmission. 

(h)  Television  auxiliary  broadcast  stations 
authorized  pursuant  to  tUs  subpart  may 

'  additionally  be  authorized  to  supply 
programs  and  signals  of  television  broadcast 
stations  to  cable  television  systems  or  CARS 
stations.  Where  the  licensee  of  a  television 
auxiliary  broadcast  station  supplies  programs 
and  signals  to  cable  television  systems  or 
CARS  stations,  a  written  contract  between 
the  parties  involved  shaU  be  in  effect  which 
provides  that  the  television  auxiliary  licensee 
shall  have  exclusive  control  over  the 
operation  of  the  television  auxiliary  stations 
licensed  to  it  and  that  contributions  to  capital 
and  operating  expenses  are  accepted  only  on 
a  cost-sharing,  non-profit  basis,  prorated  on 
an  equitable  basis  among  all  parties  being 
supplied  with  program  material.  Informal 
requests  to  provide  the  additional  service  to 
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cable  television  or  CARS  stations  as 
discussed  above  may  be  made  by  letter 
addressed  to  the  Federal  Communications 
Commission  with  a  copy  of  the  contract 
attached.  Records  showing  the  cost  of  the 
service  and  its  non-pront,  cost-sharing  nature 
shall  be  maintained  by  the  television 
auxiliary  licensee  and  held  available  for 
inspection  by  the  Commission. 

5.  In  S  74.632,  paragraph  (e)  is  amended  to 
read  as  follows: 

§  74.632  Licensing  requirements. 

***** 

(e)  A  license  for  a  television  translator 
relay  station  will  be  issued  only  to  the 
licensee  of  a  television  broadcast  translator 
station.  The  application  for  construction 
permit  shall  designate  the  television 
broadcast  station  to  be  relayed,  the  source  of 
the  television  broadcast  station’s  signals,  and 
the  television  broadcast  translator  station 
with  which  it  is  to  be  operated.  However,  a 
television  translator  relay  station  license  may 
be  issued  to  a  cooperative  enterprise  wholly 
owned  by  licensees  of  television  broadcast 
translators  or  licensees  of  television 
broadcast  translators  and  cable  television 
owners  or  operators  upon  a  showing  that  the 
applicant  is  qualified  under  the 
Communication  Act  of  1934,  as  amended. 
***** 

C.  Part  78  is  amended  as  follows: 

1.  In  §78.11  paragraph  (a)  is  amended  to 
read  as  follows: 

§  78. 1 1  Permissible  service. 

***** 

(a)  CARS  stations  are  authorized  to  relay 
television  broadcast  and  related  audio 
signals,  the  signals  of  AM  and  FM  broadcast 
stations,  signals  of  instructional  television 
fixed  stations,  and  cablecasting  intended  for 
use  by  one  or  more  cable  television  system. 
IDS  stations  are  authorized  to  relay 
television  broadcast  and  related  audio 
signals,  the  signals  of  AM  and  FM  broadcast 
stations  signals  of  instructional  television 
fixed  stations,  cablecasting,  and  such  other 
communications  as  may  be  authorizeiUiy  the 
Commission.  Relaying  includes 
retransmission  of  signals  by  intermediate 
relay  stations  in  the  system.  CARS  licensees 
may  interconnect  their  facilities  with  those  of 
other  CARS,  common  carrier,  or  television 
auxiliary  licensees,  and  may  also  retransmit 
the  signals  of  such  CARS,  common  carrier,  or 
television  auxiliary  stations,  provided  that 
the  program  material  retransmitted  meets  the 
requirements  of  this  paragraph. 
***** 

2.  In  §  78.18,  paragraphs  (a),  (a)(1). 
(a)(2),  (a)(4),  (bj,  and  (d)  are  amended 
and  a  new  paragraph  (m)  is  added.  Also, 
paragraphs  (a)(3),  (a)(3)(i),  and  (a)(3)(ii) 
and  (a)(3)(iii)  are  deleted  and  paragraph 
(a)(4)  is  redesignated  as  (a)(3).  These 
changes  are  as  follows: 

§  78.18  Frequency  assignments. 

(a)  The  Cable  Television  Relay 
Service  is  assigned  the  band  of 
frequencies  from  12.70  to  13.20  GHz. 

This  band  is  shared  with  the  Fixed- 


Satellite  Service  (earth-to-space)  from 
12.70  to  12.75  GHz  and  Television 
Auxiliary  Broadcast  Stations  from  12.70 
to  13.20  GHz.  The  following  charmels 
may  be  assigned  to  CARS  stations  for 
the  propagation  of  radio  waves  with  the 
indicated  polarization: 

(1)  For  CARS  stations  using  FM 
transmission: 

Group  A  Channels 

Channel 

boundanea 


Designation:  IGhb) 

A01  • . . . .  12.700-12.725 

A02  '... . . .  12.725-12.750 

A03  ■ . .  12.750-12.775 

A04  • . . _  12.775-12.800 

.  AOS  ' . . .  12.800-12.825 

A06  ' . . .  12.825-12.850 

A07  • . . .  12.850-12.875 

A08  • . . . . .  12.875-12.900 

AOS  • . .  12.900-12.925 

A10  ‘ . . .  12.925-12.950 

All  ' .  12.950-12.975 

A12  ' . . .  12.975-13.000 

A13  ' . . . .  13.000-13.025 

A14  ■ . . . . .  13.025-13.050 

A15  • .  13.050-13.075 

A16  ' .  13.075-13.100 

A17  • .  13.100-13  125 

A18  ' .  13.125-13.150 

A19‘ .  *13.150-13.175 

A20' . -  *13.170-13.200 


Group  C  Channets— Continued 


Channel  s 
boundanea 

C11  ' .  12.7545-12.7605 

C12  • . 12.7605-12.7665 

C13  •  12.7665-12.7725 

C14 '  12.7725-12.7785 

C15 '  12.7785-12.7845 

C16 '  12.7845-12.7905 

C17 '  12.7905-12.7965 

C18  12.7965-12.8025 

C19  ■  „  .  12.8025-12.8085 

C20  ' . . . . .  12.8085-12.6145 

C21  . .  12.8145-12.8205 

C22  ' . . . . .  12.8205-12.8265 

C23  •— . . .  12.8265-12.8325 

C24  • . 12.8325-12.8385 

C25  • . 12.8385-12.8445 

C?6  ‘ -  12.8445-12.8505 

C27  ‘ . 12.8505-12.8565 

C28  12.8565-12.8625 

C29  ' . 12.8625-12.8685 

C30  . . .  12.8685-12.8745 

C31  ‘ . . . . . .  12.8745-12.6805 

C32  ' . .  12.8805-12.8865 

C33  ‘™. . — .  12.6865-12.8925 

C34  ‘ . . . .  12.8925-12.8985 

C35  • - ; . .  12.8985-12.9045 

C36  ' . . . .  12.9045-12.9105 

C37  ' -  12.9105-12.9165 

C38  • . . .  12.9165-12.9225 

C39  . . .  12  9225-12.9285 

C40  ‘ . .  12.9285-12.9345 

C41  •„ . . .  12.9345-12.9405 

C42  • . . .  12.9405-12.9485 


Group  0  Channela 


Group  B  Channela 


Channel 

Designation: 

B01  • . 

boundanea 

IGHz) 

12.7125-12.7375 

B02  ' . 

12.7375-12.7625 

B03  • . 

12.7625-12.7875 

B04  * . 

12.7875-12.8125 

BOS  *... 

12.6125-12.8375 

B06  *... 

12.8375-12.8625 

B07  «... 

12.8625-12.6875 

B08  *... 

12  8875-12.9125 

B09  '... 

12.9125-12.9375 

BIO  ' . 

. . . 

12.0375-12.9625 

B11  • _ 

12.9625-13.9675 

B12  * . 

13  9975-130125 

B13  *... 

13.0125-130375 

B14  *... 

13.0375-13  0625 

B15 

13  0925-13.0975 

B16  * _ 

13.0675-13  1125 

B17 

_  13.1125-131375 

BIB  • . 

_  *13  1375-13  1625 

B19  • . 

.  *13.1625-13.1875 

'  Appropriate  polarization  designatiore 

H = Horizontally  polarized  propagated  radio  wave. 

V= Vertically  polarized  propagated  radio  wave. 

RsRighl-tianded  (doctowise)  eltiptically  polarized  propagat¬ 
ed  radio  wave. 

Left-handed  (counter-clockwise)  eUiptically  polarized 
propagated  radio  wave. 

*See  paragraph  m  of  this  section. 

Note.— Polarization  designations  shall  be  in  accordance 
with  IEEE  standard  100-1972  as  amended. 

(2)  CARS  stations  using  vestigal 
sideband  AM  transmission  and  FM 
transmission  requiring  a  necessary 
bandwidth  of  no  more  than  6  MHz. 

Group  C  Channels 


Designation: 

001 

D02  •-... 
D03 
004  ' 

005  •_ 
006*.. 
007  *.. 
006 
009  ' 

010  • _ 

Oil 
012 
013 
014 
015  ■_ 
016 
017  *.._ 
018 
019  *.... 
020  '.... 
021  *..„ 
022  *.... 
023 
024 
025 
026  •„ 
027  *.... 
028  *.... 
029 
030  '.... 
031  *.... 
032 
033 
034  '.... 
035  '.... 
036  •„ 
037 
038'.™ 
039 
D40*_.. 
041  *.... 


Channel 

boundanea 

iGHt) 

12.7597-12.7657 

12.7657-1Z7717 

12.7717-12.7777 

*12.7777-12.7817 

12.7817-12.7877 

12:7677-12.7937 

12.7937-12.7997 

12.7997-12.8057 

12.8057-12.8117 

*12.8117-12.8137 

12.8137-12.8197 

1Z8197-12.82S7 

12.8257-12.8317 

12.8317-12.8377 

12.8377-12.8437 

12.8437-12.8497 

12.8497-12.8557 

12.8557-12.8617 

12.8617-12.8677 

12.8677-12.8737 

12.8737-12.8797 

12.9797-12.8857 

12.8857-12.8917 

12.8917-12.8977 

12.8977-12.9037 

12.9037-12.9097 

12.9097-12.9157 

12.9157-12.9217 

12.9217-12.9277 

12.9277-12.9337 

12.9337-12.9397 

12.9397-12.9457 

12.9457-12.9517 

12.9517-12.9577 

12.9577-12.9637 

12.9637-12.9697 

12.9697-12.9757 

12.9757-12.9617 

12.9617-12.9677 

12.9677-12.9937 

12.9937-12.9997 


Designation: 

O01  * . 

C02  ■  . 

C03  • .  . . 

C04  • . . 

Channel 

boundanea 

iGHr) 

12.7005-12.7065 
12.7065-12.7125 
1Z712S-1Z7105 
_  *1Z7185-12.7225 

042  * _ 

Oesignatioa 

EOl* 

Group  E  Channels 

Channel 

boundanea 

(GHz) 

C05‘  _  _ 

12.7225-12.7285 

E02* 

C06  * . . . 

12.7285-12.7345 

E03' 

C07  • . . . 

12.7345-12.7405 

E04' 

coe* _ 

12.7405-12.7465 

FA5I 

C09  ' _ 

1Z7465-12.752S 

E06' 

CIO  * - 

—  *1Z7525-1Z7545 

E07* _ 

- -  1Z9865-1Z9925 
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Group  E  Channels— Continued 


Group  K  Channel— Continued 


Channel 

boundaries 

EOe' _  12.992&-12.998S 

EO0'  . 12.9985-13.0045 

E10'  . : . . .  « 13.0045-13.0065 

Ell* . . .  1 3.0065-1 3.01 25 

E12> . 13.0125-13.0185 

E13> . 13.0185-13.0245 

E14> . -  13.0245-13.0305 

E15' . 13.0305-13.0365 

E16' . -  13.0365-13.0425 

E17' . 13.0425-13.0485 

E18’ . 13.0485-13.0545 

E19' .  ■ . .  13.0545-13.0605 

E20' . 13.0605-13.0665 

E21' . 13.0665-13.0725 

E22' .  13.0725-13.0785 

E23' . - .  13.0785-13.0645 

E24' . «...  13.0645-13.0905 

E25' . 13.0905-13.0965 

E26‘ . 13.0965-13.1025 

E27' . -  13.1025-13.1065 

E28’ . 13.1085-13.1146 

E29* .  13.1145-13.1205 

E30* .  13.1205-13.1265 

E31>.. . 13.1265-13.1325 

E32' . 13.1325-13.1385 

E33'  . . 13.1385-13.1445 

E34' . *13.1445-13.1505 

E35' . -  *13.1505-13.1565 

E36‘ . —  *13.1565-13.1625 

E37' .  *13.1625-13.1685 

E38' . - . -  *13.1685-13.1745 

E39' .  *13.1745-13.1805 

E40' . *13.1805-13.1865 

E41' .  *13.1865-13.1925 

E42' . *13.1925-13.1985 


Channel 

boundmies 

K06  »...« .  12.7625-12.7750 

K07  ' . . . -  12.7750-12.7875 

K08  ' . -  12.7875-12.8000 

K09  • . 12.8000-12.8125 

K10  •....« .  12.8125-12.8250 

K11  * .  12.8250-12.8375 

K12  • . 12.8375-12.8500 

K13  • .  12.8500-12.8625 

K14  • . 12.8625-12.8750 

K15  ' .  12.8750-12.8875 

K16  . 12.8875-12.9000 

K17  12.9000-12.9125 

Kie  ■ _ _ _  12.9125-12.9250 

K19  • _ 12.9250-12.9375 

K20  ' . -  12.9375-12.9500 

K21  • . 12.9500-12.9625 

K22  ' _ 12.9625-12.9750 

K23  *„ . 12.9750-12.9875 

K24  • . 12.9675-13.0000 

K25  • _ 13.0000-13.0125 

K26  ‘ _  13.0125-13.0250 

K27  • _  13.0250-13.9375 

K28  ■ _  13.0375-13.0500 

K29  • _  13.0500-13.0625 

K30  13.0625-13.0750 

K31  • _  13.0750-13.0875 

K32  ‘ _ 13.0675-13.1000 

K33« _  13.1000-13.1125 

K34' . 13.1125-13.1250 

K35  • . 13.1250-13.1375 

K36  ‘ . 13.1375-13.1500 

K37  •• .  13.1500-13.1625 

K38  •• . -  13.1625-13.1750 

K38‘* _ 13.1750-13.1875 

K40'*._ .  13.1875-13.2000 


Group  F  Channels 


Oesignation: 

F01  ' . 

Channel 

boundaries 

iOHz) 

13.0125-13.0185 

F02  ' . . 

13.0185-13.0245 

F03  • . 

13.0245-13.0305 

F04  ' . 

*13.0305-13.0345 

F05  * . 

. ^ 

13.0345-13.0405 

F06  • _ 

. . 

13.0405-13.0465 

F07  • . 

. ^ 

13.0469-13.0525 

FOS  • . . 

_ 

13.0525-13.0585 

F09  • _ _ _ 

. 

13.0585-13.0645 

F10' _ _ 

_ 

*13.0665-13.0725 

F1 1  •  •  , . - . - . 

13.0645-13.0665 

FI 2  ...... . . . 

13.0725-13.0785 

.F13' . . 

_ 

13.0785-13.0645 

F14  *. _ 

. 

13.0645-13.0905 

F1 5  * 

......... 

13.0905-13.0965 

F16' . 

13.0965-13.1025 

FI  7  ' . . . 

13.1025-13.1065 

F18  ' _ _ 

13.1065-13.1145 

F19  ' . . . 

_ 

13.1145-13.1205 

F20  • . 

. 

13.1205-13.1265 

F21  • _ _ 

13.1265-13.1325 

F22  ‘ _ _ _ 

......... 

13.1325-13.1385 

F23  ' . 

_ 

13.1385-13.1445 

F24  • _ _ _ _ 

*13.1445-13.1505 

F25  ■ . . . 

*13.1505-13.1565 

F2e  ' . . . 

. 

*13.1565-13.1625 

F27  ■ . . 

.. 

*13.1625-13.1685 

F28  • . 

*13.1685-13.1745 

F29  ' . 

*13.1745-13.1605 

F30  . . . 

*13.1805-13.1865 

F31  ' . . . . 

*13.1865-13.1925 

F32  ■ . 

*13.1925-13.1985 

' See  paragraph  (aMI)  ol  this  section. 

*For  transmission  o(  pilot  subcarriers  or  other  authorized 
narrow  band  signals. 

*See  paragraph  m  of  this  section. 

(3)  For  CARS  stations  using  AM  and 
FM  transmission  requiring  a  necessary 
bandwidth  of  no  more  than  12.5  MHz. 


Group  K  Channel 


Oesignatioa 

KOI  > . . 

Channel 

boundaries 

IGHz) 

12.7000-12.7125 

K02  • _ _ 

12.7125-12.7250 

KM  1 

12.7250-12.7375 

K04 

12.7375-12.7500 

K05  ■ _ 

1Z7500-12.7625 

»  See  paragraph  (a)(1)  of  this  sectioa 
*See  paragraph  m  of  this  section. 

(b)  Television  Auxiliary  Broadcast 
Service  stations  may  be  assigned 
channels  in  the  band  12.70-13.20  GHz 
subject  to  the  condition  that  no  harmful 
interference  is  caused  to  fixed  CARS 
stations  authorized  at  the  time  of  such 
grants.  Translator  Relay  stations  are 
assigned  on  a  secondary  basis.  New 
CARS  stations  shall  not  cause  harmful 
interference  to  television  STL  and 
intercity  relay  stations  authorized  at  the 
time  of  such  grants.  Television  pickup 
stations  and  CARS  pickup  stations  will 
be  assigned  channels  in  the  band  on  a 
co-equal  basis  subject  to  the  conditions 
that  they  accept  interference  from  and 
cause  no  interference  to  existing  or 
subsequently  authorized  television  STL, 
television  intercity  relay,  or  Hxed  CARS 
stations.  Channels  in  the  13.150-13.200 
GHz  band  will  be  assigned  exclusively 
to  television  pickup  and  CARS  pickup 
stations  on  a  co-equal  basis.  A  cable 
television  system  operator  will  normally 
be  limited  in  any  one  area  to  the 
assignment  of  not  more  than  three 
channels  for  CARS  pickup  use: 

Provided,  however,  That  additional 
channels,  may  be  assigned  upon  a 
satisfactory  showing  that  additional 
channels  are  necessary  and  are 
available. 

***** 

(d)  For  CARS  Fixed  stations  using  FM 
transmission  with  an  authorized 
bandwidth  per  channel  of  25  MHz,  to 
conserve  spectrum  applicants  are 
encouraged  to  use  alternate  A  and  B 


channels  such  that  adjacent  R.F.  carriers 
are  spaced  12.5  MHz.  As  example,  a 
fixed  station  in  the  CARS,  relaying 
several  channels,  would  use  AOl,  BOl, 
A02,  B02,  A03,  etc. 

***** 

(m)  The  band  13.15-13.20  GHz  is 
reserved  exclusively  for  the  assignment 
of  CARS  Pickup  and  Television  Pickup 
stations  on  a  co-equal  basis  within  a  50 
km  radius  of  each  of  the  100  television 
markets  delineated  in  Section  76.51. 
Fixed  Television  Auxiliary  stations 
licensed  pursuant  to  applications 
accepted  for  frling  before  September  1, 
1979,  may  continue  operation  on 
channels  in  the  13.15-13.20  GHz  band, 
subject  to  periodic  license  renewals. 
***** 

3.  In  §  78.101  paragraph  (a)  is 
amended  to  read  as  follows; 

§  78.101  Power  limitations. 

(a)  Transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  any  event,  shall  not  exceed  5  watts  on 
any  channel. 

*  •  •  •  • 

(FR  Doc  79-17498  Piled  6-5-79;  8:45  am) 

BUUNO  CODE  6712-01-M 


47  CFR  Part  83 

[Gen.  Docket  No.  78-310] 

Designating  a  Second  Frequency  for 
Bridge>to-Bridge  Operations  in  the 
Southern  Louisiana  Section  of  the 
Mississippi  River  System;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Change  in  effective  date. 

summary:  The  rules  were  recently 
amended  with  an  effective  date  of  June 
18, 1979,  to  designate  a  second 
frequency,  156.375  MHz  for  bridge-to- 
bridige  operations  in  the  southern 
Louisiana  section  of  the  Mississippi 
River  System.  This  appeared  in  the 
Federal  Register  of  May  18, 1979  (44  FR 
29073).  The  efreotive  date  is  amended  to 
allow  additional  time  for  compliance. 

EFFEcnvE  date:  August  15. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Amendment  of  Part  83  of  the 
Commission’s  Rules  to  designate  a 
second  frequency  for  bridge-to-bridge 
operations  in  the  southern  Louisiana 
section  of  the  Mississippi  River  System, 
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Gen  Docket  No.  78-310.  44  FR  29073. 
May  18, 1979. 

Released:  May  30, 1979. 

The  Report  and  Order  in  this  matter 
(adopted  May  1, 1979;  Released  May  15. 
1979;  FCC  79-275)  contained  an  error  in 
the  effective  date.  Paragraph  17  is 
amended  as  follows: 

"17.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  8(a)  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act, 
the  Commission’s  rules  are  amended  as 
set  forth  in  the  attached  Appendix, 
effective  August  15, 1979." 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

|FR  Ooc.  79-17492  Filed  6-5-79;  8:45  am) 

BILUNG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Arndt.  No.  2  to  Service  Order  No.  1337] 

Western  Maryland  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Baltimore  &  Ohio  Railway  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order  Amendment 
No.  2  to  Service  Order  No.  1337. 

summary:  Service  Order  No.  1337 
authorizes  Western  Maryland  to  operate 
over  tracks  of  The  Baltimore  and  Ohio 
Railroad  Company  between  Westport. 
Maryland,  and  Sparrows  Point. 
Maryland,  in  order  to  expedite  train 
movement 

dates:  Effective  11:59  p.m..  May  31. 

1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT. 

I-  Kenneth  Carter,  (202)  275-7840. 

Decided:  May  30, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1337  (43  FR  41403  and  44  FR 
6730),  and  good  cause  appearing 
therefor 

It  is  ordered:  §  1033.1337  Western 
Maryland  Railway  Company  authorized 
to  operate  over  tracks  of  the  Baltimore 
and  Ohio  Railroad  Campany,  Service 
Order  No.  1337  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 


modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service  , 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme.  Jr., 

Secretary. 

|FR  Doc.  79-17600  Filed  6-5-79:  6:45  am) 

BILUNO  CODE  7035-01-M 


49  CFR  Part  1056 

(Ex  Parte  No.  MC-19  (Sub-No.  35)] 

Transportation  of  Household  Goods 
(Determination  of  Weights) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  Rules. 

summary:  The  Interstate  Commerce 
Commission  is  modifying  its  regulations 
governing  the  weighing  of  household 
goods  shipments  to  provide  that  tare 
vehicle  weights  may  be  obtained 
without  the  fuel  tanks  on  the  vehicle 
being  full  when  no  fuel  is  available  at 
the  time  and  location  of  the  tare 
weighing.  'This  aqtion  is  being  taken  in 
response  to  reports  that  carriers  are 
encountering  increasing  difficulty  in 
obtaining  fuel  at  the  time  and  place  of 
each  tare  weighing. 

EFFECTIVE  DATE:  June  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joel  E.  Bums  (202)  275-7849. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  regulations  governing  the 
weighing  of  shipments  (49  CFR 
1056.6(a))  now  specify  that  the  tare 
(empty)  weight  of  a  vehicle  on  which  a 
shipment  of  household  goods  is  to  be 
loaded  must  be  determined  by  weighing 
the  vehicle  with  the  fuel  tanks  on  the 
vehicle  full.  Information  coming  to  the 
Commission  indicates  that  carriers  are 
having  increasing  difficulties  in  different 


parts  of  the  country  obtaining  fuel  at  the 
time  and  place  of  the  tare  weighing  as 
presently  required  by  existing 
regulations.  There  is  reason  to  believe 
that  this  situation  may  become  acute 
during  the  coming  summer  months  when 
an  increased  number  of  shipments  will 
be  loaded  on  weekends,  holidays  and 
during  the  nighttime  hours. 

To  relieve  carriers  from  the  adverse 
effect  of  this  requirement,  the 
Commission  is  amending  §  1056.6(a)(1) 
to  amend  the  requirement  that  fuel  tanks 
be  full  at  the  time  of  the  tare  weighing. 

To  protect  the  consumer  from  weight 
misrepresentation,  the  Commission  is 
adding  to  the  section  a  requirement  that 
no  fuel  be  added  to  the  vehicle  fuel 
tanks  between  the  time  of  the  tare 
weighing  and  the  time  of  the  gross 
weighing  when  the  fuel  tanks  are  not 
completely  filled  prior  to  the  tare 
weighing. 

The  regulations  now  require  that  the 
gross  weighing  be  obtained  at  the 
certified  scale  nearest  to  the  point  of 
origin  of  the  shipment.  Considering  this, 
it  appears  reasonable  to  expect  that  the 
vehicle,  when  weighed  empty  to  obtain 
the  tare  weights,  should  have  sufficient 
fuel  in  its  fuel  tanks  to  allow  operation 
from  the  point  of  the  tare  weighing  to 
the  point  of  the  loading  of  the  shipment 
and  from  there  to  the  nearest  certified 
scale  to  obtain  the  gross  weight  without 
the^ecessity  of  additional  fuel  enroute. 

We  find  that  the  exigencies  of  the 
situation  justify  the  enactment  of  the 
final  rules  without  the  usual  notice  and 
period  for  public  comment.  To  wait  for 
public  comment  while  requiring  carriers 
to  expend  fuel  seeking  additional  fuel 
solely  to  comply  with  the  present 
requirements  is  inconsistent  and  would 
be  contrary  to  the  public  interest. 

This  action  is  taken  under  the 
authority  of  49  USC  10321(a)  of  the 
Interstate  Commerce  Act  and  provisions 
of  5  USC  §  552,  553  and  559  (the 
Administrative  Procedure  Act). 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Accordingly.  It  is  Ordered  that  Part 
1056  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

§  1056.6  [Amended] 

(1)  Section  1056.6(a)(1)  is  amended  by 
adding  at  the  end  of  the  sub-section  the 
sentence. 

"In  the  event  no  fuel  in  available  at  the 
point  of  the  tare  weighing,  the  tare 
weight  may  be  obtained  without  the  fuel 
tanks  being  full  providing  no  fuel  is 
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added  to  the  vehicle  tanks  between  the 
tare  and  gross  weighings." 

§  1056.11  [Amended] 

(2)  Section  1056.11  is  amended  by 
deleting  the  words  “full  tanks  and"  from 
the  first  sentence  contained  in  the 
Driver’s  Weight  Certificate  set  forth  in 
the  Section. 

Dated:  May  16. 1979. 

By  the  Commission:  Chairman  O’Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian. 

H.  G.  Homme,  Jr., 

Secretary. 

[FR  Doc  TS-lTSOl  Filed  S-S-TB;  8:45  em] 

MIXING  CODE  7036-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  263 

U.S.  General  Standards  for  Fish  Fillets 

agency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce. 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  quality 
standards  for  grades  of  Hsh  fillets.  The 
standards  for  grades  of  fish  fillets  are 
divided  into  tlvee  categories,  U.S. 
Grades  A.  B,  and  C.  Issuance  of  these 
general  standards  will  facilitate  trade  in 
fish  fillets  of  all  commercial  species  (not 
just  those  currently  covered  by  specific 
standards)  and,  will  allow  consumers  to 
purchase  fish  fillets  of  many 
commercially  available  species  on  the 
basis  of  identified  quality. 

EFFECTIVE  DATE:  July  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Brooker,  Seafood  Quality  and 
Inspection  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  (202)  634-7458. 

SUPPLEMENTARY  INFORMATION:  On 
January  25, 1977,  the  National  Marine 
Fisheries  Service  (NMFS)  proposed  a 
new  Subpart  A  to  Part  263  (42  FR  4468). 
This  new  subpart  sets  quality  standards 
for  grades  of  fresh  or  frozen  fish  fillets 
of  any  commercial  marine  or  freshwater 
species  except  those  fillets  already 
covered  by  specific  U.S.  Standards  for 
Grades  which  are  as  follows: 

Subpart  B — U.S.  Standards  for  Grades 
of  Cod  Fillets 

Subpart  C — U.S.  Standards  for  Grades 
of  Flounder  and  Sole  Fillets 


Subpart  D — U.S.  Standards  for  Grades 
of  Haddock  Fillets 

Subpart  E — ^U.S.  Standards  for  Grades 
of  Ocean  Perch  and  Pacific  Ocean  Perch 
Fillets  1 

These  new  standards  will  enable 
fillets  to  be  systematically  identified  on 
the  basis  of  quality. 

Interested  persons  were  invited  to 
comment  on  this  new  Subpart  A  to  Part 
263,  and  five  comments  were  received. 
Three  comments  were  from  individuals 
approving  the  concept  of  issuing  general 
standards  for  grades  of  fish  fillets.  The 
remaining  two  comments  were  from  a 
consumer  organization  and  a  trade 
association.  They.  too.  supported  the 
concept  of  issuing  general  standards, 
but  each  comment  raised  questions  and 
made  suggestions  regarding  specific 
sections  of  the  proposed  rule. 

Comments  and  Modifications  in 
Proposal 

’The  comments  received  by  this 
agency  and  the  agency’s  reasons  ^or 
accepting  or  rejecting  the  comments  are 
discussed  below. 

1.  Bones  in  Fillets 

One  consumer’s  organization 
commented  that  the  definition  of  "fillet" 
in  S  263.101  and  the  grade  determination 
in  §  263.104  are  misleading  in  that 
consiuners  imderstand  "fillets"  to  be 
completely  deboned.  'The  provision  for 
"boneless  fillets”  in  8  263.104  thus 
appeared  redundant 

One  industry  trade  association 
'  commented  that  the  term  “boneless”  has 
not  appeared  in  any  previous  U.S. 
Standards  for  Grades  which  describe 
fish  fillets,  and  that  a  clear  definition  of 
"boneless"  has  not  been  given  in  the 
present  proposed  standard. 

’The  present  definition  of  “fillet"  in 
§  263.101  is  derived  &t)m  a  definition 
which  appears  in  several  recommended 
international  standards  for  frozen  fish 
fillets  developed  by  the  Codex 
Alimentarius  Commission.  The 
definition  does  not  imply  that  fillets  are 
completely  boneless.  FiUets  are 
normally  deboned  to  the  extent  possible 
during  commercial  processing.  For 
practical  purposes,  it  is  extremely 
difficult  to  remove  all  bones  all  of  the 
time.  Therefore,  these  standards  allow 
tolerances  for  certain  types  of  bones  in 
the  final  product  as  a  criterion  of  the 
quality  of  the  product. 

Another  commenter  stated  the  bone 
content  criteria  for  this  standard  should 
not  be  more  restrictive  than  that  of  bone 
content  criteria  for  fish  blocks  made 
from  fillets  and  pieces  of  fillets. 

'The  National  Marine  Fisheries  Service 
is  considering  a  revision  of  the  U.S. 


Standards  for  Grades  of  Frozen  Fish 
Blocks  and  agrees  in  principle  that  there 
is  a  need  to  relate  the  definition,  criteria, 
and  tolerances  for  bones  in  fillets,  with 
bones  in  fish  blocks.  One  consideration 
is  to  use  the  fillet  standards  in  Part  263 
to  describe  the  fillets  used  to  make  fish 
blocks  instead  of  repeating  this 
description  in  Part  264.  Development  of 
a  General  Standards  for  ^ades  of  Fish 
fillets  (Part  263,  subpart  A)  makes  this  a 
feasible  consideration. 

2.  Extraneous  Matter 

One  commenter  stated 
8  263.104(e)(3)(c),  defining  extraneous 
matter  should  be  amended  to  include 
anasakid  cysts  and  should  provide  for 
examination  of  the  product  samples  for 
these  cysts. 

’The  National  Marine  Fisheries  Service 
provides  industry  and  inspectors  with 
advisory  codes  of  practice  for  fresh  fish 
which  reconunends  that  fillets  of  certain 
species  known  to  contain  cysts  and 
parasites  be  examined  to  permit  their 
detection  and  removal.  Further,  fillets 
containing  cysts  and  parasites  are 
considered  by  the  Food  and  Drug 
Administration  (FDA)  to  be  adulterated, 
and  therefore  are  subject  to  regulations 
under  the  Food,  Drug,  and  Cosmetic  Act. 
Because  of  the  existing  FDA  and  NMFS 
programs,  no  provision  is  made  to 
include  anasakid  cysts  within  the 
definition  of  extraneous  matter. 

3.  Determination  of  Flavor  and  Odor 

One  commenter  stated  that  the 
provision  in  8  263.104(c),  Evaluation  of 
Flavor  and  Odor,  which  reads 
"Evaluation  of  flavor  and  odor  on  each 
of  the  sample  units  shall  be  carried  out 
only  by  those  trained  to  do  so"  is 
insufficient  and  should  be  considered 
merely  a  threshold  requirement  for 
determination  of  adequate  flavor  and 
odor.  The  commenter  stated  that  the 
standard  also  should  contain  guidelines 
for  judging  flavor  and  odor. 

Subjective  sensory  evaluation  for 
flavor  and  odor  by  trained  inspectors  is 
used  extensively  by  food  regulation  and 
control  agencies.  NMFS  plans  to 
continue  using  such  sensory  evaluation 
techniques  by  experienced  inspectors  in 
applying  these  and  other  standards  for 
grades  until  such  time  as  more  objectiva 
and  reliable  methods  are  developed  for 
measuring  flavor  and  odor  of  fishery 
products. 

Dated:  May  29, 1979. 

Winfred  H.  Mdbohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

In  consideration  of  the  comments 
received  and  pursuant  to  the  authority 
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contained  in  7  U.S.C.  1621-1630,  50  CFR 
Part  263,  is  amended  by  adding  a  new 
subpart  A  as  follows: 

PART  263— U.S.  STANDARDS  FOR 
GRADES  OF  FISH  FILLETS 

Subpart  A— U.8.  General  Standards  for 
Grades  of  Fish  Fillets 

263.101  Scope  and  product  description. 

263.102  Product  forms. 

263.103  Grades. 

263.104  Grade  determination. 

Subpart  A — U,S.  General  Standards  for 
Grades  of  Fish  Fillets 

§  263.101  Scope  and  product  description. 

(a)  This  standard  shall  apply  to  fresh 
or  frozen  fillets  of  fish  of  any  species 
that  are  suitable  for  use  as  human  food 
and  processed  and  maintained  in 
accordance  with  good  manufacturing 
procedures.  It  does  not  apply  to 
products  covered  by  Subparts  B,  C.  D. 
and  E  of  Part  263. 

(b)  Fillets  are  slices  of  practically 
boneless  Bsh  flesh  of  irregular  size  and 
shape,  which  are  removed  from  the 
carcass  by  cuts  made  parallel  to  the 
backbone  and  sections  of  such  fillets  cut 
so  as  to  facilitate  packing. 

§  263.102  Product  forms. 

(a)  Types:  (1)  Fresh. 

(2)  Frozen  individually  (IQF];  glazed 
or  unglazed. 

(3)  Frozen  solid  packs;  glazed  or 
unglazed. 

(b)  Styles:  (1)  Single. 

(1)  Skin-on. 

(ii)  Skin-on  scaled. 

(iii)  Skin-on  (white  side  only)  (applies 
only  to  flatfish). 

(iv)  Skin-off  (skinless). 

(2)  Butterfly. 

§263.103  Grades. 

(a)  U.S.  Grade  A.  Fish  fillets  shall: 

(1)  Possess  good  flavor  and  odor 
characteristic  of  the  species;  and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  A  quality  as  outlined  in 
§  263.104. 

(b)  U.S.  Grade  B.  Fish  fillets  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor  characteristic  of  the  species: 
and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  B  quality  in  accordance 
with  §  263.104. 

(c)  U.S.  Grade  C.  Fish  fillets  shall; 

(1)  Possess  minimal  acceptable  flavor 
and  odor  characteristic  of  the  species 
with  no  objectionable  off-flavors  or  off- 
odors;  and  ' 


(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  C  quality  in  accordance 
with  §  263.104. 

(d)  “Substandard”  Fish  fillets  shall: 

(1)  Possess  minimal  acceptable  flavor 
and  odor  characteristics  of  the  species 
with  no  objectionable  off-flavors  or  off- 
odors:  and 

(2)  Fail  to  meet  the  limits  for  physical 
defects  for  U.S.  Grade  C  quality  given 
under  S  263.104,  paragraphs  (d),  (e),  and 

(f). 

§263.104  Grade  determination. 

(a)  Procedures  for  grade 
determination:  The  grade  shall  be 
determined  by  evaluating  the  product  in 
the  frozen,  and/or  thawed,  and  cooked 
states.  Each  defect  is  classified  as  to  its 
relative  severity  as  minor,  major,  or 
serious  in  accordance  with  paragraphs 
(d).  (e).  and  (f)  of  this  section.  Odor  and 
flavor  are  evaluated  in  accordance  with 
paragraph  (c)  of  this  section.  Tolerances 
for  the  various  defects  are  set  for  each 
grade  classification  according  to  group 
species. 

(b)  Sampling.  Sampling  is  to  be  done 
in  accordance  with  the  Regulations 
Governing  Processed  Fishery  Products. 
Title  50.  Chapter  II.  Subchapter  G.  Part 
260.61,  Tables  II,  V,  or  VI.  where 
applicable.  The  sample  unit  shall  be  the 
container  and  its  entire  contents  for 
containers  up  to  10  pounds.  A 
representative  3  pound  sample  unit  for 
containers  over  10  pounds  shall  be  used. 

(c)  Evaluation  of  flavor  and  odor.  (1) 
Evaluation  of  flavor  and  odor  on  each  of 
the  sample  units  shall  be  carried  out 
only  by  those  trained  to  do  so.  For 
evaluation  of  the  odor  of  raw  fillets,  the 
thawed  fillets  should  be  broken  and  the 
broken  flesh  held  close  to  the  nose 
immediately  to  detect  off-odor. 

(2)  If  raw  odor  evaluation  indicates 
any  noncharacteristic  and/or  off-odors, 
the  sample  unit  or  parts  thereof  shall  be 
cooked  by  any  of  the  following  methods 
for  verification  of  results  of  raw  odor 
evaluation; 

(i)  Baked  method.  Package  the  product 
in  aluminum  foil.  Place  the  packaged 
product  on  a  flat  cookie  sheet  or  shallow 
flat-bottom  pan  of  sufficient  size  so  that 
the  packages  can  be  evenly  spread  on 
the  sheet  or  pan.  Place  the  pan  and 
frozen  contents  in  a  properly  ventilated 
oven  preheated  to  400*  F  until  the 
internal  temperature  of  the  product 
reaches  160"  F. 

(ii)  Boil  in  bag  method.  Insert  the 
thawed  unseasoned  sample  into  a 
boilable  film-type  pouch.  Fold  open  end 
of  the  pouch  over  a  suspension  bar. 
Clamp  in  place  to  provide  a  loose  seal 
after  evacuating  the  air  by  immersing 
the  pouch  into  boiling  water.  Cook  the 


contents  until  the  internal  temperature 
of  the  product  reaches  160°F. 

(iii)  Steam  method.  Wrap  the  sample 
in  a  single  layer  of  aluminum  foil  and 
place  on  a  wire  rack  suspended  over 
boiling  water  in  a  covered  container. 
Steam  the  packaged  product  until  the 
internal  temperature  of  the  product 
reaches  160°F. 

(d)  Examination  for  physical  defects: 
Each  sample  unit  shall  be  examined  for 
defects  using  the  list  of  defect 
definitions  that  follow.  Defects  will  be 
categorized  as  minor,  major,  and  serious 
according  to  Table  1  of  this  standard. 

(e)  Definition  of  defects  in  fillets:  (1) 
“Abnormal  condition"  means  that  the 
normal  physical  and/or  chemical 
structure  of  the  fish  flesh  has  been 
sufficiently  changed  so  that  the  usability 
and/or  desirability  of  the  flesh  is 
adversely  affected.  It  includes  but  is  not 
limited  to  the  following: 

(1)  jellied — refers  to  the  abnormal 
condition  wherein  a  fish  fillet  is  partly 
or  wholly  characterized  by  a  gelatinous, 
glossy,  translucent  appearance. 

(ii)  Milky — refers  to  the  abnormal 
condition  wherein  a  fish  fillet  is  partly 
or  wholly  characterized  by  a  milky- 
white,  excessively  mushy,  pasty,  or 
fluidized  appearance. 

(iii)  Chalky — refers  to  an  abnormal 
condition  wherein  a  fish  fillet  is  partly 
or  wholly  characterized  by  a  dry, 
chalky,  granular  appearance,  and 
fiberless  structure. 

The  intensity  of  abnormal  conditions 
is  defined  as  follows: 

(A)  Moderate — refers  to  a  condition 
that  is  distinctly  noticeable  but  does  not 
seriously  affect  the  appearance, 
desirability,  and/or  the  eating  quality  of 
the  product. 

(B)  Excessive — refers  to  a  condition 
which  is  both  distinctly  noticeable  and 
seriously  objectionable. 

(2)  Appearance  defect — refers  to  the 
color  of  the  fish  flesh  and  to  the  degree 
of  surface  dehydration  of  the  product. 

(i)  Color  defect — refers  to  any  readily 
discemable  abnormal  coloration 
including  bruises,  blood  spots, 
browning,  yellowing,  and  melanin 
spotting.  Each  square  inch  (6.5  cm^  of 
affected  area  is  counted  as  one  instance 
as  determined  by  a  transparent  grid  of  1 
inch  squares. 

The  extent  of  appearance  defects  is 
defined  as  follows: 

(A)  Slight — ^2-4  instances. 

(B)  Moderate — 5-6  instances. 

(C)  Excessive — over  6  instances. 

(ii)  Dehydration — refers  to  loss  of 
moisture  from  fish  fillet  surfaces  during 
frozen  storage. 

(A)  Slight  dehydration — is  surface 
color  masking  affecting  more  than  5 
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percent  of  surface  area  which  can  be 
readily  removed  by  scraping  with  a 
blunt  instrument 

(B)  Moderate  dehydration — ^is  deep 
color  masking  penetrating  the  flesh 
affecting  less  than  5  percent  but  more 
than  1  percent  of  surface  area  and 
requiring  a  knife  or  odier  sharp 
instrument  to  remove. 

(C)  Excessive  dehydration — ^is  deep 
color  masking  penetrating  the  flesh 
affecting  more  than  5  percent  of  surface 
area  and  requiring  a  Imife  or  other  sharp 
instnunent  to  remove. 

(3)  Workmanship  defects  refer  to: 

(i)  Cutting  and  trimming 
imperfections,  ragged  edges,  holes, 
tears,  and  improper  or  misplaced  cuts. 
Each  square  inch  (6.5  cm*)  of  affected 
area  is  counted  as  one  instance  whether 
it  is  full  or  fractional.  “Ragged  edges” 
refers  to  the  irregular  or  shredded 
appearance  of  the  fillet  edge. 

(ii)  Scales,  flns,  or  pieces  of  fins  or 
extraneous  material. 

(A)  Scales  (skin-off)  scaled  fillets — ^An 
occurrence  of  attached  or  loose  scales  in 
any  sample  unit  up  to  1  square  inch  (6.5 
cm*)  is  counted  as  one  instance.  Eadi 
additional  1  square  inch  (6.5  cm*)  is  an 
additional  instance. 

(B)  Fins — ^Any  fin  or  parts  of  any  fin 
up  to  1  square  inch  (6.5  cm*)  in  area 
shall  be  considered  one  instance  of  fin. 

(C)  Extraneous  material  means  any 
piece  of  foreign  matter  on  the  fillet  or 
elsewhere  in  the  package.  Each 
occurrence  is  considered  one  instance. 

The  extent  of  workmanship  defects  is 
defined  as  follows: 

Slight  degree — 1-2  instances. 

Moderate  degree — 3-4  instances. 

Excessive  degree — over  4  instances. 

(4)  Bone — refers  to  a  bone,  or  piece  of 
bone,  that  exceeds  either  the  dimension 
15  mm  in  length  or  0.355  mm  in  diameter. 
Each  area  of  one  inch  square  (6.5  cm*) 
which  contains  a  bone  or  a  cluster  of 
bones  shall  be  regarded  as  one  instance 
of  bones.  The  amount  of  bones  is 
defined  as  follows: 

Slight — 1  instance. 

Moderate — ^2-4  instances. 

Excessive— over  4  instances. 

(5)  Skin — includes  exterior  skin  and 
black  membrane  (belly  lining). 

(i)  For  skinless  fillets,  each  piece  of 
skin  up  to  1  square  inch  (6.5  cm*)  and 
every  additional  complete  1  square  inch 
(6.5  cm*)  thereafter  shall  be  considered 
an  instance. 

(ii)  In  the  case  of  skin-on  or  skinless 
fillets,  each  piece  of  black  membrane 
(belly  lining)  up  to  1  square  inch  (6.5 
cm*)  thereafter  shall  be  considered  an 
instance. 

The  amount  of  skin  is  defined  as 
follows: 


Sli^t  degree — instance — 

Mi^erate  degree — ^2-4  instances. 

Excessive  degree— over  4  instances. 

(6)  Sixe  of  fillets— refers  to  the 
frrodom  firom  undesirably  small  pieces 
of  fillets.  Undesirably  small  shall  mean 
any  piece  of  fillet  weighing  less  than  1 
ounce  (30  grams)  per  container. 
Moderate  degree — 2  pieces.  Excessive — 
over  2  pieces. 

(7)  “Texture  defects” — refers  to  the 
texture  of  the  cooked  fish  being  not 
characteristic  of  the  species. 

(i)  Slight — fairly  film  does  not  form  a 
fibrous  mass  in  the  mouth,  moist  but  not 
mushy. 


(ii)  Moderate — moderately  tough  or 
rubbery,  has  noticeable  tendency  to 
form  a  fibrous  mass  in  the  mouth,  moist 
but  not  mushy. 

(Ui)  Excessive — excessively  tough  or 
rubbery,  has  marked  tendency  to  form  a 
fibrous  mass  in  the  mouth,  or  is  very  dry 
or  very  mushy. 

(f)  Categorization  of  physical  defects. 
Instances  shall  be  assessed  on  a  per 
poimd  basis  for  physical  defects,  except 
for  defects  relating  to  abnormal 
conditions,  texture,  dehydration  and 
sizes  of  fillets. 


TaMs  Defect  Table 


nanWiritinn 


OsIbcI  dMCfIpCion 


Maior  Serious 


1.  AbtwmMi  ConcMort: 

Moderate . . 

ExcesaMe _ 


2.  Appaaranca: 

(a)  Color  defects 

SligM  (2-4  Inalanoee) - 

Moderate  (S-S  mataiices) — 
Exceaaiva  (over  6  instances).. 

(b)  OehydraMon: 

Stghl  (surface  <S%  of  area) - 

Modarats  (deep  1  to  5%  of  area).. 
Dicasaius  (de^  >S%  of  area) — 

3.  WorfonanaNp  dafactK 

(a)  Cutting  and  trimtning: 

Stigia  (1-2  instances) . 

Moderate  (2-4  instances) . — 

pKasalua  (near  4  ktstances) - 

(b)  Scales,  fins,  extraneous  materiai; 

Sll^  (1-2  inatances).. 

Modaiala  (3-4  instancaa).. 


2 


Excessive  (over  4  inelanoss).. 
4.  Boner 
Slighl(1 1 


Moderate  (2-4  inatartces).. 


Cxo8t8tv8  (ow  4  inslanowi . — - - - 

6.  SMn  flfid  Mwntjcw! 

"  ■ 

4 

2 

2 

a.  SUa  of  FiMr 

, 

2 

7.  TMUfft 

2 

Exoasstve _ _ _ _ — 

. .  , 

_  _  _ 

4 

TotorancM  for  Various  Defects 


Combined  minor  and  maior  defacia 


Group 


U.8.  Grade  A: 

Up  to  4  points... 
UptoSpoMs— 
Up  to  e  points.... 
U  S.  Grade  B: 

UptoSpoMs.... 
Upto  lOpoMa. 
Up  to  12  points.. 
U.&  Grade  O 

Up  to  10  points.. 
Up  to  12  points.. 
Ut>  to  14  points.. 


None. 
— Jto. 
_ .do. 


UptoSpoIntB. 

do . 


Groundfish. 

Flatfish. 

Mothers. 


Groundfith. 

Flatfish. 

M  others. 


•GroundHah  (whSe 
Flatfish 


Includes  cusk.  ocean  cattish.  poUock.  hake,  srhitlng,  and  Ing. 
turbot  and  hatbul 
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(g)  Grade  Assignment  Each  sample 
unit  will  be  assigned  the  grade  into 
which  it  falls  in  accordance  with  the 
tolerance  contained  in  Table  1  for  Group 
Species.  The  grade  to  be  assigned  a  lot 
is  the  grade  indicated  by  the  average  of 
the  total  scores,  provided  the  number  of 
sample  units  in  the  next  lower  grade  for 
both  physical  defects  and  flavor  and 
odor  does  not  exceed  the  acceptance 
number  as  indicated  in  the  sampling 
plans  contained  in  §  260.61. 

pit  Doc.  7S-1739e  FUwl  S-t-TK  8:45  am] 
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SO  CFR  Part  264 

Standards  for  Grades  of  Frozen 
Minced  Hsh  Blocks 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce. 
action:  Final  rule. 


summary:  This  nile  establishes  U.S. 
standards  for  grading  Frozen  Minced 
Fish  Blocks.  These  standards  are  based 
upon  recent  recommendations  and 
information  submitted  to  the 
Department  of  Commerce.  This  rule  will 
ensure  users  of  the  quality  of  minced  ■ 
fish  blocks,  thereby  facilitating  trade 
and  expanding  markets  for  products 
made  from  su^  blocks. 

EFFECTIVE  DATE:  July  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Brooker,  Seafood  Quality  and 
Inspection  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  202-634-7458. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  July  31, 1978,  the  National 
Marine  Fisheries  Service  (NMFS) 
proposed  a  new  subpart  B  in  50  CFR 
Part  264  (43  FR  33270).  The  purpose  of 
the  proposed  rulemaking  was  to  set 
standards  for  frozen  minced  fish  blocks. 
The  purpose  of  these  Standards  is  to  set 
forth  the  technical  requirements  that 
identify  minced  fish  blocks  and  their 
relative  quality,  utility  and  value.  When 
used  properly,  they  will  contribute 
substantially  to  the  protection  of 
consumers,  and  allow  industry  to  obtain 
high  quality  minced  Hsh  blocks  for 
further  manufacture  into  end  products 
acceptable  to  consumers. 

An  invitation  to  comment  upon  the 
proposed  standards  was  extended  to 
interested  persons.  Such  comments  were 
to  be  submitted  on  or  before  October  30, 
1978. 


COMMENTS  AND  MODIHCATIONS  IN 
PROPOSED  rule:  The  following 
comments  were  received: 

One  trade  association  representing 
the  majority  of  U.S.  seafood  processors, 
wholesalers,  and  distributors  submitted 
written  comments  relating  to  the 
physical  defects  (S  264.154)  and 
addressed  the  defects  for  "improper 
fill,”  “blemishes,”  and  "bones.”  This 
commenter  recommended  changes 
which  (1)  improve  the  clarity  and 
applicability  of  the  defects  for  “improper 
fill”  and  "bones,”  and  (2)  increase  the 
quality  level  of  minced  fish  blocks  by 
reducing  the  tolerance  for  “blemishes.” 
The  NMFS  agrees  with  the  suggested 
technical  changes  and  has  adopted 
them. 

A  general  comment  was  made  that 
these  standards  do  not  reflect  minced 
Bsh  blocks  made  from  freshwater 
species  and  that  perhaps  such  a 
limitation  should  be  stated  in  the 
standards,  with  a  notation  that 
freshwater  species  could  be  added  to 
this  standard  at  a  later  date. 

These  standards  include  minced  Bsh 
blocks  made  from  froshwater  species. 
The  developmental  research  activities 
and  technical  seminars  upon  which 
these  standards  arq  based  included 
freshwater  as  well  as  marine  species. 
The  sections  "Scope  and  product 
description”  (264.151)  and  "Product 
forms”  (264.152)  use  the  words  "flsh” 
and  “species”  which  include  both 
freshwater  and  marine  species. 

The  U.S.  Food  and  Drug 
Administration  expressed  concern  about 
the  possible  use  of  species  of  fish  that 
have  been  associated  with  public  health 
hazards.  NMFS  agreed  with  the  concern 
expressed  and  added  an  additional 
requirement  to-$  264.151  “Scope  and 
Product  Description"  which  requires 
that  minced  fish  blocks  be  made  only 
from  species  which  are  known  to  be  safe 
and  suitable  for  human  consumption. 

Dated:  May  29, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  Part  264  is 
amended  to  add  a  new  subpart  B  as 
follows: 

Subpart  B— U.S.  Standards  for  Grades  of 
Frozen  Minced  Fish  Biocks 

Sec. 

264.151  Scope  and  product  description. 

264.152  Product  forms. 

264.153  Grades-quality  factors. 

264.154  Determination  of  grade. 

264.155  Additives. 

264.156  Hygiene. 

264.157  Appendix  1.  Definition  and  method 
of  measuring  color  classiOcation. 

Authority:  7  U.S.C.  1621-1630. 


Subpart  B— Standards  for  Grades 
of  Frozen  Minced  Fish  Biocks 

S  264.151  Scope  and  product  description. 

These  standards  shall  apply  to  bxizen 
minced  fish  blocks  which  are  uniformly 
shaped  masses  of  cohering  minced  frsh 
flesh.  A  block  may  contain  flesh  from  a 
single  species  or  a  mixture  of  species 
wi&  or  without  food  additives.  The 
minced  flesh  consists  entirely  of 
mechanically  separated  fish  flesh 
processed  and  maintained  in 
accordance  with  good  commerical 
practice.  This  minced  flesh  is  made 
entirely  from  species  which  are  known 
to  be  safe  and  suitable  for  human 
consumption. 


(a)  Types.  (1)  Unmodified — No  food 
additives  used. 

(1)  Single  species. 

(ii)  Mixed  species. 

(2)  Modified — Contains  food  additives 
(see  section  264.155). 

(1)  Single  species. 

(ii)  Mixed  species. 

(b)  Color  classifications.  (1)  White.  (2) 
Li^t.  (3)  Dark.  See  appendix  1,  section 
264.157  for  definition  and  method  of 
measurement. 

(c)  Texture.  (1)  Coarse — ^Flesh  has  a 
fibrous  consistency. 

(2)  Fine — ^Flesh  has  a  partially  fibrous 
consistency  because  it  is  a  mixture  of 
small  fibers  and  paste. 

(3)  Paste/Puree — ^Flesh  has  no  fibrous 
consistency. 

S  264.153  Grades— Quality  factors. 

(a)  U.S.  Grade'A.  Minced  fish  blocks 
shall: 

(1)  Possess  good  flavor  and  odor,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  A  quality  in  accordance 
with  264.154. 

(b)  U.S.  Grade  B.  Minced  fish  blocks 
shall: 

(1)  Possess  reasonably  good  flavor 
and  odor,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  B  quality  in  accordance 
with  264.154. 

(c)  U.S.  Grade  C.  Minced  fish  blocks 
shall: 

(1)  Possess  minimally  acceptable 
flavor  and  odor  with  no  objectional  off- 
flavors  or  off-odors,  and 

(2)  Comply  with  the  limits  of  defects 
for  U.S.  Grade  C  quality  in  accordance 
with  264.154. 


S  264.152  Product  forms. 
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§  264. 1 54  Determination  of  grade. 

(a)  Procedures  for  grade 
determination.  The  grade  shall  be 
determined  by:  (1)  sampling  in 
accordance  with  the  sampling  plan 
described  in  paragraph  (b)  of  this 
section;  (2)  evaluating  odor  and  flavor  in 
accordance  with  paragraph  (c)  of  this 
section;  (3)  examining  for  defects  in 
accordance  with  paragraphs  (d)  and  (e) 
of  this  section;  and  (4)  using  the  results 
to  assign  a  grade  as  described  in 
paragraph  (f)  of  this  section. 

(b)  Sampling.  The  sampling  rate  of 
specific  lots  for  all  inspections  shall  be 
in  accordance  with  the  sampling  plans 
contained  in  part  260  of  this  chapter.  For 
examination  in  the  frozen  state,  and 
entire  block  shall  be  used  as  a  sample 
unit.  For  examination  in  the  thawed 
state,  a  subsample  of  at  least  5  pounds 
weight  shall  be  used. 

(c)  Evaluation  of  flavor  and  odor. 
Evaluation  of  flavor  and  odor  shall  take 
place  after  the  sample  has  been  cooked 
by  any  of  the  procedures  given  below. 
These  procedures  are  based  on  heating 
sample  to  internal  temperature  of  at 
least  160“  F  (70"  C).  but  without 
overcooking.  Cooking  times  vary 
according  to  size  of  sample  and  the 
equipment  used.  If  determining  cooking 
time,  cook  extra  sample  using  a 
temperature  measuring  device  to 
determine  internal  temperature. 

(1)  Bake  procedure — Wrap  a  minimum 
of  12  oimces  of  sample  in  aluminum  foil 
and  distribute  evenly  on  flat  cookie 
sheet  or  shallow  flat  pan.  Heat  in 
ventilated  oven,  preheated  to  400°  F 
(204"  C),  until  internal  temperature 
reaches  at  least  160"  F  (70"  C). 

(2)  Steam  procedure — Wrap  a 
minimum  of  12  ounces  of  sample  in 
aluminum  foil  and  place  on  wire  rack 
suspended  over  boiling  water  in  a 
covered  container.  Heat  until  internal 
temperature  of  sample  reaches  at  least 
160"  F  (70"  C). 

(d)  Examination  for  physical  defects. 
The  sample  unit  will  be  examined  for 
defects  using  the  list  of  defects 
definitions  264.154(e),  and  the  defects 
noted  and  categorized  as  minor,  major, 
and  serious,  in  accordance  with  Table  1 
of  this  part. 

(e)  Definitions  of  defects. — (1) 
Deteriorative  color  refers  to 
discoloration  from  the  normal 
characteristics  of  the  material  used. 
Deterioration  can  be  due  to  yellowing  of 
fatty  material,  to  browning  of  blood 
pigments,  or  other  changes. 

(i)  Slight  deteriorative  discoloration — 
refers  to  a  color  defect  that  is  slightly 
noticeable  but  does  not  seriously  affect 
the  appearance,  desirability,  or  eating 
quality  of  the  product. 


(ii)  Moderate  deteriorative 
discoloration — refers  to  a  color  defect 
that  is  conspicuously  noticeable  but 
does  not  seriously  affect  the 
appearance,  desirability,  or  eating 
quality  of  the  product. 

(iii)  Excessive  deteriorative 
discoloration — refers  to  a  defect  that  is 
conspicuously  noticeable  and  that 
seriously  affects  the  appearance, 
desirability,  or  eating  quality  of  the 
product 

(2)  Dehydration  refers  to  a  loss  of 
moisture  from  the  surfaces  of  the 
product  during  frozen  storage. 

(i)  Slight  dehydration — is  surface  color 
masking,  affecting  more  than  5  percent 
of  the  area,  which  can  be  readily 
removed  by  scraping  with  a  blunt 
instrument 

(ii)  Moderate  dehydration — is  deep 
color  masking  penetrating  the  flesh, 
affecting  less  than  5  percent  of  the  arqa, 
and  requiring  a  knife  or  other  sharp 
instrument  to  remove. 

(iii)  Excessive  dehydration — is  deep 
color  masking  penetrating  the  flesh, 
affecting  more  than  5  percent  of  the 
area,  and  requiring  a  knife  or  other 
sharp  instruments  to  remove. 

(3)  Unifo’mity  of  size  refers  to  the 
degree  of  conformity  to  the  declared 
contracted  dimensions  of  the  blocks.  A 
deviation  is  considered  to  be  any 
deviation  from  the  contracted  length, 
width,  or  thickness;  or  from  the  average 
dimensions  of  the  blocks,  physically 
determined,  if  no  dimensions  are 
contracted.  Only  one  deviation  from 
each  dimension  may  be  assessed.  Two 
readings  for  length,  three  readings  for 
width,  and  four  readings  for  thickness 
will  be  measured. 

(i)  Slight — two  or  more  deviations 
from  declared  or  average  length,  width, 
and  thickness  up  to  ±  Vs  inch. 

(ii)  Moderate — two  or  more  deviations 
from  declared  or  average  length,  width, 
and  thickness  from  ±  Vs  inch  to  ±  % 
inch. 

(iii)  Excessive — two  or  more 
deviations  from  declared  or  average 
length,  width,  and  thickness  over  ±% 
inch. 

(4)  Uniformity  of  weight  refers  to  the 
degree  of  conformity  to  the  declared 
weight.  Only  underweight  deviations  are 
assesssed. 

(i)  Slight — any  minus  deviation  of  not 
more  than  2  ounces. 

(ii)  Excessive — any  minus  deviation 
over  2  ounces. 

(5)  Angles.  (1)  An  acceptable  edge 
angle  is  an  angle  formed  by  two 
adjoining  surfaces  of  the  fish  block 
whose  apex  is  within  %  inch  of  a 
carpenter’s  square  placed  along  the 
surfaces  of  the  block.  For  each  edge 


angle,  three  readings  will  be  made  and 
at  least  two  readings  must  be  acceptable 
for  the  whole  edge  angle  to  be 
acceptable.  (2)  An  acceptable  comer 
angle  is  an  angle  formed  by  3  adjoining 
surfaces  whose  apex  is  within  %  inch  of 
the  apex  of  a  carpenter’s  square  placed 
on  the  edge  surfaces.  (3)  Any  edge  or 
comer  angle  which  fails  to  meet  these 
measurements  is  unacceptable. 

(i)  Slight — two  unacceptable  angles. 

(ii)  Moderate — three  unacceptable 
angles. 

_  (iii)  Excessive — four  or  more 
unacceptable  angles. 

(6)  Improper  fill  refers  to  surface  and 
internal  air  or  ice  voids,  ragged  edges,  or 
damage.  Improper  fill  is  measured  as  the 
minimum  number  of  1-ounce  units  that 
would  be  adversely  affected  when  the 
block  is  cut.  For  this  purpose,  the 
dimensions  of  a  1-ounce  unit  are  . 

4  X 1 X  %  inch. 

(i)  Slight — 1  to  3  units  adversely 
affected. 

(ii)  Excessive — over  3  units  adversely 
affected. 

(7)  Blemishes  refer  to  pieces  of  skin, 
scales,  blood  spots,  nape  (belly) 
membranes  (regardless  of  color),  or 
other  harmless  extraneous  material.  One 
instance  means  that  the  area  occupied 
by  a  blemish  or  blemishes  is  equal  to  a 
Vi  inch  square.  Instances  are  prorated 
on  a  per  pound  basis. 

(i)  Slight — 5  to  15  instances  per  pound. 

(ii)  Moderate — more  than  15  but  less 
than  30  instances  per  pound. 

(iii)  Excessive — 30  or  more  instances 
per  pound. 

(8)  Bones  refer  to  any  objectionable 
bone  or  piece  of  bone  that  is  Vi  inch  or 
longer  and  is  sharp  and  rigid. 

Perceptible  bones  shall  also  be  checked 
by  their  grittiness  during  the  normal 
evaluation  of  the  texture  of  the  cooked 
product  (10).  Bones  are  prorated  on  a 
five  pound  sample  unit  basis. 

(i)  Slight — 1  to  2  bones  per  five  pound 

sample  unit.  * 

(ii)  Moderate — 3  to  4  bones  per  five 
pound  sample  unit. 

(iii)  Excessive — over  4  bones,  but  not 
to  exceed  10  bones,  per  five  pound 
sample  unit. 

(9)  Flavor  and  odor  are  evaluated 
organoleptically  by  smelling  and  tasting 
the  product  after  it  has  been  cooked  in 
accordance  with  264.154.  (c). 

(i)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  product) 
means  that  the  cooked  product  has  the 
flavor  and  odor  characteristic  of  the 
indicated  species  of  flsh  and  is  free  from 
staleness,  bitterness,  rancidity,  and  off- 
flavors  and  off-odors  of  any  kind, 

(ii)  Reasonably  good  flavor  and  odor 
(minimum  requirements  of  Grade  B 
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product)  means  that  the  cooked  product 
is  moderately  absent  of  flavor  and  odor 
characteristic  of  the  indicated  species, 
the  product  is  free  from  rancidity, 
bitterness,  staleness,  and  off-flavors  and 
off-odors  of  any  kind. 

(iii)  Minimal  acceptable  flavor  and 
odor  (minimum  requirements  of  a  Grade 
C  product)  means  that  the  cooked 
product  has  moderate  storage-induced 
flavor  and  odor,  but  is  free  from  any 
objectionable  off-flavors  and  off-odors 
that  may  be  indicative  of  spoilage  or 
decomposition. 

(10)  Texture  defects  are  judged  on  a 
sample  of  the  cooked  fish. 


Each  lot  of  minced  blocks  shall  be 
assigned  that  grade  which  corresponds 
to  the  acceptance  number  for  deviants 
prescribed  in  Tables  II,  V,  or  VI  of  50 
CFR  260.61. 

§264.155  Additives 

Minced  fish  blocks  may  be  modified 
with  food  additives  as  necessary  to 
stabilize  product  quality  in  accordance 


(i)  Slight — flesh  is  fairly  firm,  only 
slightly  spongy  or  rubbery.  It  is  not 
mushy,  liiere  is  no  grittiness  due  to 
bone  fragments. 

(ii)  Moderate — flesh  is  mildly  spongy 
or  rubbery.  Slight  grittiness  may  be 
present  due  to  bone  fragments. 

(iii)  Excessive — flesh  is  definitely 
spongy,  rubbery,  very  dry,  or  very 
mushy.  Moderate  grittiness  may  be 
present  due  to  bone  fragments. 

(f)  Grade  assignment.  The  sample  unit 
shall  be  assigned  the  grade  into  which  it 
falls  in  accordance  with  the  limits  for 
defects,  summarized  as  follows: 


with  the  requirements  of  the  regulations 
contained  in  21  CFR  171. 

§  264.156  Hygiene 

The  fish  material  shall  be  processed 
and  maintained  in  accordance  with  the 
requirements  of  50  CFR  §  §  260.98  to 
260.104  and  the  requirements  of  good 
manufacturing  practice  contained  in  21 
CFR  110. 

Title  1 


8  264.157  Appendix  1.  Definition  and 
method  of  measuring  coior  classifications. 

264.157  Appendix  1.  Definition  and 
procedure  of  measuring  color 
classifications  cited  in  §  264.152(b).  This 
appendix  is  intended  for  laboratory  use 
to  classify  color  when  a  field  procedure 
is  questioned. 

introduction.  The  procedure  described 
below  is  to  be  followed  when  a 
photoelectric  or  visual  reflectometer  is 
used.  The  light  source  and  filters  for  a 
photoelectric  or  visual  reflectometer  are 
designed  to  view  a  sample  primarily  in 
the  red  region  of  the  spectrum,  at  or  near 
640  nanometers.  The  geometry  of  its 
illumination  and  observation  conditions 
provide  directions  approximately  45 
degrees  and  0  degrees  from  a  common 
perpendicular.  The  viewing  area  is, 
preferably,  approximately  six  square 
inches  or  39  square  centimeters. 
Reflectometers  having  much  smaller 
viewing  areas  may  be  used  if  enough 
measurements  are  made  on  different 
areas  of  the  sample  to  describe  its 
average  reflectance  accurately.  The 
receptor  characteristics  provide 
reflectance  measurements  that  are 
accurate  to  within  1  percent  of  full-scale 
reading  using  Munsell  neutral  value 
standards  as  described  below. 

This  description  of  a  reflectometer  is 
intended  to  avoid  undue  restrictions  to 
equipment  provided  by  one.  or  a  very 
few,  manufacturers.  In  the  majority  of 
situations,  a  variety  of  reflectometers 
will  be  suitable  for  color  classification 
of  samples  from  minced  fish  blocks.  In 
the  event  of  a  borderline  sample  whose 
color  classification  is  disputed,  the 
sample  is  measured  again  using  a 
different,  more  accurate,  reflectometer. 
For  example,  if  a  visual  reflectometer 
had  been  used  to  classify  a  disputed 
sample,  a  more  accurate  photoelectric 
reflectometer  should  be  used  for  the 
remeasurement. 

Sample  preparation.  The  color  of  the 
sample  must  represent  the  average  color 
of  the  block  when  it  is  cut  from  that 
block.  At  least  one  of  its  sides  must  be 
large  enough  and  flat  enough  to 
completely  cover  the  reflectometer's 
viewing  area.  The  sample  must  be 
cooked  from  the  frozen  state  by  the 


Physical  defects 

Categories 

Types 

Degree 

Minor 

Major 

Serious 

Frozen  State: 

.  Slight  . 

«.  101 

201 

301 

102 

202 

302 

.  Slight . 

103 

\ 

203 

303 

.  Slight . 

104 

d04 

Unacceptable  angles . 

.  Slight . 

105 

205 

305 

.  Slight- 

Excesaiwe  _  .  _ 

306 

Thawed  State: 

Blemishes .  „ 

.  Slight 

107 

207 

. 307"" 

Bones . 

Slight . 

208 

308 

Cooked  State: 

Texture . 

.  Slight 

Mortenite  . 

209 

Excessive . 

__  _ 

309 

Flavor  and  odor 

Maximum  number  of 
physical  defects  permitted 

Minor  Major  Serious 

3  0  0 

5  1  0 

7  3  1 

Note.— oodo  numbors  shown  in  tho  sbovs  Tablo  aro  for  idonlification  of  dofocts  for  focording  purposos  only.  Thoy  are 
k^yed  to  the  nature  and  severity  of  the  delect  They  are  not  scores. 
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bake  procedure  or,  if  previously  coated 
with  batter  and  breading,  by  the  deep 
fat  frying  procedure,  18.B01  in  “Official 
Methods  of  Analysis'*  2nd  supplement  to 
the  12th  edition,  of  the  Association  of 
Official  Analytical  Chemists.  If  the 
sample  is  covered  with  batter  and 
breading  for  cooking,  this  cover  should 
be  removed  with  a  sharp  serrated  knife 
so  that  the  viewing  area  surface  remains 
flat.  The  cooked  sample  must  also  be 
thick  enough  to  prevent  transmission  of 
external,  ambient  light  into  the  viewing 
area  of  the  reflectometer. 

Measurement  of  color.  The 
reflectometer  itself  is  described  above  at 
“Introduction."  It  may  be  calibrated  and 
used  with  neutral  value  standards 
furnished  by  the  manufacturer  of  a 
reflectometer  or  with  Munsell  matte- 
finish  neutral  value  standards.  When 
other  standards  are  used,  they  must 
have  been  calibrated  against  Munsell 
matte-finish  neutral  value  standards 
using  the  same  reflectometer.  All 
standards  must  be  large  enough  and 
thick  enough  to  cover  the  reflectometer's 
viewing  area  and  prevent  transmission 
of  external  ambient  light  into  this 
viewing  area. 

Munsell  neutral  value  standards  are 
based  on  the  Munsell  notation  system  as 
defined  in  terms  of  the  CIE 
(International  Commission  on 
Illumination]  standard  observer  and 
coordinate  system  for  color 
specification.  Chip  or  swatch  samples  of 
Munsell  standards  may  be  obtained 
from  Munsell  Color,  Inc.,  Baltimore,  Md. 
21218,  or  made  as  given  by  the 
relationship  between  Munsell  value  and 
luminous  reflectance  derived  by  a 
subcommittee  of  the  Optical  Society  of 
America  and  Published  in  the  “Journal 
of  the  Optical  Society  of  America," 
volume  33,  page  406  (1943).  This 
relationship  is  based  on  the  equivalence 
in  luminous  reflectance  of  light  of  555 
nanometer  wave  length  to  a  given 
percent  of  the  luminous  reflectance  of 
magnesium  oxide.  For  the  Munsell 
values  used  in  this  section,  this 
relationship  has  been  extracted  from 
page  406  of  this  reference  and  is  given  in 
the  following  table,  where  “N"  is  the 
Munsell  value  and  “Yv"  is  the 
equivalent  luminous  reflectance  of  the 
stated  percent  of  magnesium  oxide: 


N 

Yv 

N2.00 

3.13 

N6.00 

30.05 

N6.2S 

33.04 

N6.50 

36.20 

N7.00 

43.06 

N7.2S 

46.77 

N7  50 

50.66 

N9.00 

78.66 

Definition  of  “white" samples. 
Calibrate  the  reflectometer  to  0-percent 
reflectance  using  a  N2.0  standard,  then 


to  90  percent  using  a  N9.0  standard. 

Place  a  sample  on  the  viewing  area  and 
measure  its  reflectance.  Samples  from 
“white"  blocks  have  a  relative 
reflectance  greater  than  a  N7.25 
standard:  but  if  a  particular  sample  has 
a  relative  reflectance  between  N7.0  and 
N7.5  standards,  its  reflectance  is 
measured  again  using  an  expanded 
scale  before  defining  it  as  “white." 
Recalibrate  the  reflectometer  using  a 
N7.0  standard  to  set  0-percent 
reflectance  and  a  N7.5  standard  to  set 
lOO-percent  reflectance  on  its  scale. 

With  these  calibration  settings,  a 
“white"  sample  is  deffned  as  having  a 
greater  relative  reflectance  than  a  N7.25 
standard. 

Definition  of  “dark” samples. 

Calibrate  the  reflectometer  to  a  0- 
percent  reflectance  using  a  N2.0 
standard,  then  to  90  percent  reflectance 
using  a  N9.0  standard.  Place  a  sample  on 
the  viewing  area  and  measure  its 
reflectance.  Samples  from  “dark"  blocks 
have  a  relative  reflectance  less  than  a 
N6.25  standard;  but  if  a  particular 
sample  has  a  relative  reflectance 
between  N6.0  and  N6.5  standards,  its 
reflectance  is  measured  again  using  an 
expanded  scale  before  deffning  it  as 
“dark."  Recalibrate  the  reflectometer 
using  a  N6.0  standard  to  set  0-percent 
reflectance  and  a  N6.5  standard  to  set 
lOO-percent  reflectance  on  its  scale. 

With  these  calibration  settings,  a  “dark" 
sample  is  deffned  as  having  a  lower 
relative  reflectance  than  a  N6.25 
standard. 

Definition  of  “light”  samples.  If  a 
sample  does  not  satisfy  the  criteria 
given  above  for  “white”  or  “dark" 
samples,  it  is  classified  as  “light.” 

(FR  Doc.  7S-17397  Filed  6-5-79;  8:45  ami 
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50  CFR  Part  266 

Frozen  Fried  Scallops;  U.S.  Standards 
for  Grades 

agency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce. 
action:  Final  rule. 

summary:  The'piupose  of  this  rule  is  to 
amend  the  U.S.  Standards  for  Grades  of 
Frozen  Fried  Scallops  to  include 
breaded  scallops  and  to  more  accurately 
reflect  current  industry  practices. 
EFFECTIVE  DATE:  July  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Brooker,  Seafood  Quality  and 


Inspection  Division,  F22,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235,  202-634-7458. 

SUPPLEMENTARY  INFORMATION:  On  July 
26. 1978,  the  National  Marine  Fisheries 
Service  proposed  amendments  to  Part 
266,  Subpart  B  of  Title  50  CFR  (43  FR 
32318).  These  amendments  modify  U.S. 
standards  for  grades  of  frozen  fried 
scallops.  As  modified,  these  standards 
provide  for  the  grading  of  frozen  raw 
breaded  scallops  as  well  as  frozen  fried 
scallops.  The  purpose  of  this  rule  is  to 
include  raw  breaded  scallops  within  the 
scope  of  the  standards  instead  of 
limiting  their  applicability  to  frozen  fried 
scallops  and  to  permit  these  products  to 
be  produced  from  any  of  die  regular 
commercial  species. 

Interested  persons  were  given  60  days 
to  submit  comments  or  suggestions  on 
the  proposed  rule.  Three  responses  were 
received.  Two  of  these  comments  were 
from  trade  associations,  and  the  other 
was  from  a  processor.  These  comments 
have  been  carefully  reviewed  by  this 
agency. 

Public  Comments  and  Agency 
Responses 

The  following  comments  were 
received: 

The  three  commenters  agreed  with  the 
proposed  amendments,  with  the 
exception  of  the  percentage  by  weight  of 
scallop  meat  required  for  both  the  frozen 
fried  scallops  and  raw  breaded  scallops. 

All  of  the  commenters  indicated  that 
the  requirements  for  sixty  percent 
scallop  meat  in  fried  scallops  and  sixty- 
ffve  percent  scallop  meat  in  breaded 
scallops  do  not  conform  with  products 
currently  being  produced  by  industry. 
Two  of  the  commenters  recommended 
that  the  scallop  meat  content  be  set  at 
45  percent  for  both  frozen  fried  scallops 
and  breaded  scallops.  Additionally,  all 
comments  drew  attention  to  the  fact  that 
moisture  migrates  during  ff'ozen  storage 
from  the  scallop  meat  to  the  breading 
and  beyond,  and,  therefore,  a  tolerance 
of  5  percent  should  be  used  in 
calculating  the  amount  of  scallop  meat 
to  compensate  for  the  moisture 
migration. 

No  production  data  were  furnished  in 
support  of  the  comment  that  45  percent 
scallop  meat  in  both  types  of  products 
represents  current  industry  production. 
Further,  no  data  were  furnished  to 
support  the  need  for  an  allowance  factor 
of  5  percent  to  compensate  for  the 
migration  of  moisture  6*om  the  scallop 
meat  to  the  breading  material. 

The  National  Marine  Fisheries  Service 
is  aware  through  its  inspection  service 
that  the  range  of  scallop  meat  in  raw 
breaded  scallops  and  fried  scallops  is 
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45-55  percent.  Thus,  a  scallop  meat 
content  of  50  percent  for  both  types  of 
products  is  considered  appropriate  and 
reasonable  in  the  interests  of  both  the 
consumers  and  industry. 

The  National  Marine  Fisheries  Service 
is  aware  that  the  Food  and  Drug 
Administration  is  considering  a  proposal 
to  set  standards  for  moisture  loss  or 
migration  by  commodity  categories  to 
replace  that  agency’s  current  net  weight 
requirements.  In  view  of  this  anticipated 
regulatory  action  to  set  the  percentage 
of  moisture  loss  permitted  on  a 
commodity-by-commodity  basis,  or  for 
entire  categories  of  products  if 
supported  by  adequate  data,  NMFS  is 
not  including  an  allowance  factor  for 
moisture  migration  in  the  quality 
standards  for  raw  breaded  scallops  and 
fried  scallops. 

Dated:  May  29, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  Part  266  Subpart 
B  is  amended  as  follows: 

1.  In  the  Table  of  Contents  amend 
§  266.153  to  read  “types”  and  add 
§  266.154  to  read  “Grades.” 


wholesome  batter  and  breading;  (2) 
precooked  in  oil  or  fat;  (3)  packaged  and 
frozen  according  to  good  commercial 
practice  and  maintained  at  temperatures 
necessary  for  preservation;  and  (4) 
composed  of  a  minimum  of  50  percent 
by  weight  of  scallop  meat. 

4.  Redesignate  §  266.153  as  §  266.154, 
and  add  a  new  $  266.153  as  follows: 

§  266.153  Types. 

(a)  Type  1.  Adductor  muscle. 

(b)  Type  2.  Adductor  muscle  with 
catch  (gristle  or  sweet  meat)  portion 
removed. 

4a.  The  heading  for  newly 
redesignated  §  266.154  is  changed  to 
read: 

§266.154  Grades. 

***** 

5.  Section  266.166  is  amended  by 
revising  the  introductory  language  of 
paragraph  (a)  and  paragraph  (a)(3)  as 
follows: 

§  266.166  [Amended] 

5.  Amend  §  266.166  as  follows: 

(a)  Workmanship  defects  refer  to  the 
degree  of  freedom  from  doubled  and 
misshaped  scallops  and  extraneous 
material.  The  defects  of  doubled  and 


misshaped  scallops  are  determined  by 
examining  the  &t>zen  product,  while  the 
defects  of  extraneous  materials  are 
determined  by  examining  the  product  in 
the  cooked  state.  Deduction  points  are 
based  on  the  percentage  by  count  of  the 
scallops  affected  within  the  package. 
***** 

(3)  Extraneous  material.  Extraneous 
materials  are  pieces  or  fragements  of 
undesirable  material  that  are  naturally 
present  in  or  on  the  scallops  and  which 
should  be  removed  during  processing. 

(i)  Examples  of  minor  extraneous 
material  include  intestines,  seaweed, 
and  each  aggregate  of  sand  and  grit 
within  an  area  of  ^-inch  square. 

(ii)  Examples  of  major  extraneous 
material  include  shell,  aggregate  of 
embedded  sand  or  other  extraneous 
embedded  material  that  affects  the 
appearance  or  eating  quality  of  the 
product. 

6.  Delete  §  266.166(a)(4)  “Piece  of  shell 
fragement.” 

7.  Revise  §  266.166(b)  to  read: 

***** 

(b)  For  the  purpose  of  rating  the 
absence  of  defects,  the  schedule  of 
deduction  points  in  Table  III  applies. 

8.  Revise  Table  III  to  read  as  follows: 


TaU*  WX.— Schedule  of  Pomt  Deductions  for  Workmanship  Defects.  Subfactors,  Misshaped  or  Double 
Scallops,  and  Extraneous  Material 


Method  of  determining  subfactor  score 

Detect  sublactors 

Percent  of 
scallops  affected 

Over—  Not  over— 

Detfuction 

points 

Misshaped  or  doubted  scallops  in  the  frozen  state 

Misshaped  scallops  (elongated,  flattened. 

0 

to 

3 

mashed,  or  damaged  scallop  meets). 

Doubled  scallops  (2  or  more  scallops 
joined  together  (fixing  breading  and/or 
trying  operation). 

to 

20 

20 

'7 

ts 

Extraneous  material  in  the  cooked  state . 

Minor  Each  instance  of  minor  extraneous 
material  in  the  sample  unit  per  prxxrd. 

“• - 

- - 

1 

Major  Each  mstance  of  major  extraneous 
material  In  the  sample  unit  per  pound 

S 

266.153  Types. 

266.154  Grades. 

***** 

2.  Change  title  to  Subpart  B  to  read 
“U.S.  Standards  for  Grades  of  Frozen 
Raw  Breaded  Scallops  and  Frozen  Fried 
Scallops.” 

Subpart  B — U.S.  Standards  for  Grades 
of  Frozen  Raw  Breaded  Scallops  and 
Frozen  Fried  Scallops 

3.  Revise  §  266.151  to  read: 

§  266.151  Product  description. 

(a)  Frozen  raw  breaded  scallops — 
Frozen  raw  breaded  scallops  are:  (1) 
Prepared  from  wholesome,  clean, 
adequately  drained,  whole  or  cut 
adductor  muscles  of  the  scallop  of  the 
regular  commercial  species,  or  scallop 
units  cut  from  a  block  of  frozen  scallops 
that  are  coated  with  wholesome  batter 
and  breading:  (2)  packaged  and  frozen 
according  to  good  commercial  practice 
and  maintained  at  temperatures 
necessary  for  preservation;  and  (3) 
composed  of  a  minimum  of  50  percent 
by  weight  of  scallop  meat 

(b)  Frozen  fried  scallops — Frozen  fried 
scallops  are:  (1)  Prepared  from 
wholesome,  clean,  adequately  drained, 
whole  or  cut  adductor  muscles  of  the 
scallop  of  the  regular  commercial 
species,  or  scallop  units  cut  from  a  block 
of  frozen  scallops  that  are  coated  with 


9.  Delete  table  IV  and  renumber  tables 
V  and  VI  as  IV  and  V. 

10.  In  §  266.167  revise  paragraph  (al(l) 
and  amend  the  first  sentence  of 
paragraph  (b)  as  follows: 

§  266.167  Character. 

(a)  *  *  * 

(1)  Gristle.  Gristle  (type  2  only)  is  the 
tough  elastic  tissue  usually  attached  to 
the  scallop  meat.  Each  instance  of  gristle 
is  in  an  occurrence. 

***** 

(b)  *  *  *  tables  IV  and  V  apply. 

***** 


§266.171  [Amended] 

12.  In  §  206.171(a)(2)(v)  amend  the 
formula  to  read  as  follows: 

“Percent  Scallop  meat  >=  weight  of  scallop 
meat  (iv)/weight  of  frozen  fried  or  breaded 
scallops  (i)  X  100” 

13.  In  §  266.171  amended  (b)  to  read: 

*****  ^ 

(b)  Cooked  state.  Cooked  state  shall 
mean  that  the  product  shall  be  cooked  in 
accordance  with  the  instructions 
accompanying  the  product. 
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(1)  If  specific  instructions  are  lacking 
for  fried  scallops,  the  product  for 
inspection  shall  be  cooked  as  follows: 
Spread  the  frozen  scallops  on  a  foil 
covered  baking  sheet  or  a  shallow  pan. ' 
Place  sheet  or  pan  in  frozen  content  at 
the  mid-point  of  a  properly  ventilated 
over  preheated  to  400  degrees 
Fahrenheit  until  thoroughly  cooked,  15 
to  20  minutes. 

(2)  If  specific  instructions  are  lacking 
for  the  breaded  scallops,  the  product  for 
inspection  shall  be  cooked  as  follows: 
Place  frozen,  breaded  product  in  wire 
mesh  fry  basket  large  enough  to  hold  all 
items  in  single  layer.  Heat  by  immersing 
in  375°  F  (190°  C)  edible  cooking  oil  2-3 
minutes  or  until  items  float  to  surface. 
After  cooking,  let  items  drain  15  sec.  and 
place  on  paper  napkin  or  towel  to 
absorb  excess  oil. 

14.  In  the  following  sections,  insert  the 
words  “frozen  raw  breaded  scallops 
and"  immediately  preceding  the  words 
“frozen  fried  scallops"  wherever  the 
words  “frozen  fried  scallops”  appear. 

(a)  266.152  Styles. 

(b)  266.154  Grades. 

(c)  266.161  Ascertaining  the  Grade. 

(d)  266.164  Appearance. 

(e)  266.165  Uniformity. 

(f)  266.167  Character. 

|FR  Doc.  7»-l7396  Filed  a-S-Tg-.  B;4S  am| 
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Proposed  Rules 


Federal  Register 
Vol.  44.  No.  110 
Wednesday,  June  6,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

[7  CFR  Parts  800, 802,  and  803] 

Grain  Standards;  Proposed 
Rulemaking;  Corrections 

agency:  Federal  Grain  Inspection 
Service. 

action:  Corrections  to  proposed 
regulation 

summary:  At  page  11920  of  the  Federal 
Register  for  Friday.  March  2, 1979  (44  FR 
11920),  the  Federal  Grain  Inspection 
Service  (Service)  proposed  regulations 
to  implement  the  United  States  Grain 
Standards  Act,  as  amended  in  1976  and 
1977.  A  subsequent  review  of  the  Notice 
of  Proposed  Rulemaking  disclosed  a 
number  of  errors  in  the  Statement  of 
Considerations  and  the  text  of  the 
regulations.  Notice  is  hereby  given  to 
appropriate  corrections  to  the  Statement 
of  Considerations;  needed  corrections  to 
the  text  of  the  regulations  will  be  made 
as  part  of  final  rulemaking. 

ADDRESS:  Written  comments  or  requests 
for  additional  copies  of  the  proposed 
regulations  should  be  sent  in  duplicate 
to  the  Compliance  Division,  Room  2405 
Auditors  Building,  1400  Independence 
Avenue,  S.W.,  Washington.  D.C.  20250, 
where  all  comments  will  be  available 
for  public  inspection  during  normal 
business  hours.  An  approved  draft 
impact  analysis  is  also  available  from 
the  Compliance  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  E.  Malone,  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff).  USDA,  FGIS,  Room  1627-S.  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  telephone  (202) 
447-9166. 

SUPPLEMENTARY  INFORMATION:  On 

March  2, 1979,  the  Service  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  at  44  FR  11920.  There 
were  a  number  of  errors  in  the 
Statement  of  Considerations  and  the 


text  of  the  proposed  regulations  as 
published. 

At  44  FR  11923,  in  the  Statement  of 
Considerations,  the  reference  in 
paragraph  19  that  reads  “Section 
800.1000-800.1013"  should  be  changed  to 
"Section  803.0-803.13. "  Also,  the 
sentence  that  begins  with  the  words, 
“The  major  concern  in  the  comments 
was  .  .  should  be  replaced  with  the 
following  sentences:  “The  major  concern 
in  the  comments  was  the  difference  in 
tolerances  and  minimum  graduation 
sizes  between  HB  44  requirements  and 
those  proposed  by  the  Service.  Service- 
proposed  regulations  adopted  the 
provisions  in  HB  44  with  the  two 
exceptions  noted  above.”  Finally,  clause 
(6),  which  begins  with  the  words,  “The 
Scale  Manufacturing  Association  has 
assured  .  .  should  be  replaced  with 
the  following  clause:  “(6)  Major 
manufactuers  within  the  scale  industry 
have  assured  the  Service  that  present 
gain  scales  used  for  official  weighing  of 
grain  under  the  Act  can  meet  the 
requirements  proposed  in  these 
regulations. " 

Errors  in  the  actual  text  of  the 
proposed  regulations,  including  Part  803, 
Official  Performance  Requirements  for 
Grain  Weighing  Equipment  and  Related 
Grain-Handling  Systems,  will  be 
corrected  as  part  of  the  final  rulemaking. 

Done  in  Washington,  D.C.,  on  June  1, 1979. 

D.  R.  Galliart. 

Acting  Administrator. 

(FR  Doc.  79-17583  Filed  6-5-79;  8:45  am] 

WLUNO  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

(10  CFR  Parts  30  and  35] 

Testing  of  Radioisotope  Generators 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (I^JRC). 

action:  Proposed  rule. 

summary:  Certain  NRG  medical 
licensees  are  authorized  to  prepare 
radiopharmaceuticals  from  radioisotope 
generators.  NRG  is  considering  requiring 
licensees  to  test  these 
radiopharmaceuticals  for  a  contaminant 
called  molybdenum-99.  The  proposed 
rule  also  includes  maximum  limits  for 


molybdenum-99  in  these 
radiopharmaceuticals. 
dates:  Comment  period  expires  August 
6. 1979. 

addresses:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendment  should  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Podolak,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Phone:  301-443-5860). 

SUPPLEMENTARY  INFORMATION:  In 
diagnostic  nuclear  medicine,  the  most 
widely  used  radiopharmaceutical  is 
technetium-99m  (’rc-99m)  which  has  a 
radioactive  half-life  of  6  hours.  Many 
hospitals  and  nuclear  pharmacies  obtain 
their  Tc-99m  by  purchasing  a 
radionuclide  generator  from  a 
radiopharmaceutical  manufacturer  and 
eluting  the  generator. 

The  radioisotope  generator  is  a 
shielded  device  Uiat  is  often  called  a 
molybdenum  generator  or  molybdenum 
“cow”  because  molybdenum-99  (Mo-99), 
the  parent  of  Tc-99m,  is  contained 
within  the  generator.  The  Mo-99  is 
adsorbed  on  an  alumina  column  which 
is  arranged  so  that  sterile  saline  can  be 
fed  through  the  column  to  wash  out,  or 
elute,  only  the  daughter  radioisotope, 
Tc-99m.  'The  parent,  Mo-99,  has  a  longer 
half-life  than  the  daughter,  Tc-99m,  and 
the  parent  continuously  decays  to  form 
the  daughter  radioisotope,  which  is 
eluted  when  needed.  The  generator  is 
usually  eluted,  or  “milked”,  every  24 
hours  and  replaced  with  a  new 
generator  once  a  week  because  the 
parent,  Mo-99,  has  decayed  below  useful 
levels. 

The  United  States  Pharmacopeia 
(USP)  XIX,  which  is  recognized  by  the 
Food  and  Drug  Administration  (FDA) 
and  the  pharmaceutical  industry  as  the 
basic  standard  for  drug  strength,  quality 
and  purity,  has  upper  limits  for  the 
presence  of  Mo-99  in  Tc-99m 
radiopharmaceuticals.  These  limits 
apply  to  molybdenum  generator 
manufacturers  and  the  generator’s 
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labeling  includes  methods  or  references 
methods  for  quantifying  the  amount  of 
Mo-99  in  Tc*99m.  This  is  usually  called  a 
molybdenum  breakthrough  test 

Molybdenum  breakthrough  testing  by 
the  generator  user  has  always  been 
considered  a  good  laboratory  practice  or 
a  good  quality  control  measure.  In  a 
section  describing  molybdenum 
breakthrough  testing,  the  Bureau  of 
Radiological  Health  (FDA)  "Workshop 
Manual  on  Radiopharmaceutical 
Quality  Assurance”  Quly  1978)  states: 
“Thus,  it  is  important  that  testing  for 
Mo-99  be  pCTformed  routinely.” 

Until  1975,  all  NRC  medical  licenses 
authorizing  generators  included  a 
license  condition  requiring  molybdenum 
breakthrough  testing.  In  1975  this 
condition  was  dropped  because  of  a 
provision  in  the  new  S  35.14  group 
medical  licensing  regulations.  Section 
35.14(b)(4)  requires  licensees  to  follow 
the  generator  labeling  or  package  inserts 
which  at  that  time  included  methods  for 
molybdenum  breakthrough  testing.  Over 
the  intervening  years,  generator  labeling 
has  become  equivocal  on  molybdenum 
breakthrough  testing.  Some  package 
inserts  imply  that  you  should  do  it, 
others  imply  that  you  are  doing  it.  and 
still  others  recommend  that  you  do  it 
Thus,  there  are  no  uniform  requirements 
in  NRC  licenses,  regulations,  or 
manufacturer's  labeling  for  the 
performance  of  tests  to  determine  the 
amount  of  Mo-99  in  Tc-99m 
radiopharmaceuticals  prior  to 
administration  to  patients. 

A  recent  joint  MRC/FDA 
investigation  revealed  the  possibility  of 
greater  than  normal  quantities  of  Mo-99 
in  Tc-99m  generator  eluate.  The 
presence  of  molybdenum-99  serves  no 
diagnostic  purpose.  It  could  result  in  a 
radiation  dose  to  a  critical  organ  of  one 
or  more  rems  and  if  such  doses  occur  in 
lai^e  populations  of  patients,  they 
would  be  unacceptable  from  a  public 
health  and  safety  standpoint,  l^ere  are 
several  thousand  generators  shipped 
weekly  with  each  generator  accounting 
for  up  to  50  patient  dosages  per  day.  If  a 
problem  develops  in  the  manufacture, 
shipping,  handling  or  elution  of  these 
generators  and  this  results  in 
molybdenum  breakthrough  in  excess  of 
the  USP  XIX  limits,  there  is  a  potential 
for  the  exposure  of  a  large  number  of 
persons. 

k  In  view  of  ihis,  on  March  12, 1979, 

NRC  issued  an  order  requiring  medical 
licensees  to  perform  molybdenum 
breakthrough  testing  on  each  elution  of 
Tc-99m  h‘om  a  generator  and  also 
prohibiting  licensees  from  administering 
any  Tc-99m  radiopharmaceuticais  that 
exceed  the  USP  >UX  limits  for  Mo-99 


contamination.  The  following  proposed 
rule  contains  the  essentials  of  that 
order.  This  proposed  rule  does  not 
change  or  modify  the  March  12, 1979 
order  to  licensees  requiring 
molybdenum  breaktlmough  testing. 
However,  the  order  will  be  rescinded 
upon  publication  of  an  effective  rule. 

The  proposed  rule  (and  the  NRC 
order)  covers  three  types  of  NRC 
medical  licenses:  (1)  'The  nuclear 
pharmacy  license,  (2)  the  broad  medical 
license  and  (3)  the  group  medical 
license.  The  proposed  rule  (and  the  NRC 
order)  applies  only  to  medical  licensees 
who  actually  elute  the  radioisotope 
generators  and  does  not  apply  to  those 
medical  licensees  who  pu^ase 
prepared  Tc-99m  radiopharmaceuticais 
from  a  radiopharmaceutical 
manufacturer  or  nuclear  pharmacy. 

Basically,  the  proposed  §  35.14(b)(4) 
requires  the  group  medical  licensees  to 
perform  molybdenum  breakthrough  tests 
if  they  use  generators.  The  proposed 
§  30.34(f)  requires  nuclear  pharmacy 
licensees  and  broad  medical  licensees  to 
perform  the  same  molybdenum 
breakthrough  tests  if  they  use 
generators. 

Copies  of  the  value/impact  analysis 
supporting  the  proposed  rule  are 
available  for  pubhc  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
Single  copies  of  the  value/impact 
analysis  may  be  obtained  on  request 
from  Edward  Podolak  at  the  above 
address. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
553  of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Parts  30  and  35  are  contemplated. 

1.  A  new  paragraph  (f)  is  added  to 
§  30.34  to  read  as  follows: 

§  30.34  Terms  and  conditions  of  licenses. 

*  «  *  «  * 

(f)  Each  licensee  who  prepares 
technetium-90m  radiopharmaceuticais 
from  molybdenum-99/technetium-99m 
generators  shall  test  the  generator 
eluates  for  moIybdenum-99 
breakthrough  in  accordance  with 
§  35.14(b)  (4)  (i)  thru  (iv). 

2.  In  S  35.14,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§  35.14  Specific  licenses  for  certain 
groups  of  medical  uses  of  byproduct 
material. 

«  «  •  *  * 

(b)  Any  licensee  who  is  authorized  to 
use  byproduct  material  pursuant  to  one 


or  more  groups  in  SS  35.14(a)  and  35.100 
is  subject  to  the  following  conditions: 

***** 

(4)  For  Group  HI,  any  licensee  who 
uses  generators  or  reagent  kits  shall: 

(i)  Elute  the  generator  or  process 
radioactive  material  with  t^  reagent  kit 
in  accordance  with  instructions  which 
are  approved  by  the  Nuclear  Regulatory 
Commission  or  an  Agreement  State  and 
are  furnished  by  the  manufacturer  on 
the  label  attached  to  (» in  the  leaflet  or 
brochure  that  accompanies  the 
generator  or  reagent  kit; 

(ii)  Cause  each  elution  or  extraction 
from  the  generator  to  be  tested  to 
determine  either  the  total  molybdenum- 
99  activity,  or  the  concentration  of 
molybdenum-99,  before  administration 
to  patients.  This  testing  shall  be 
conducted  according  to  written 
procedures  and  by  personnel  who  have 
been  specifically  trained  to  perform  the 
test; 

(iiij  Prohibit  the  administration  to 
patients  of  technetium-99m  containing 
more  than  one  microcurie  of 
molybdenum-99  per  millicurie  of 
technitium-99m,  or  more  than  5 
~  microcuriea  of  molybdenum-99  per 
administered  dose,  at  the  time  of 
administration;  and 

(iv)  Maintain  for  3  years  for 
Commission  inspection  records  of  the 
molybdenum-99  test  conducted  cm  each 
elution  from  the  generator. 
***** 

(Secs.  81. 161.  Pub.  L  83-703,  68  Stat  935, 948 
(42  U.S.C  2111, 2201);  sec.  201.  Pub.  L  93-438. 
88  Stat.  1242  (42  U.S.C  5841)) 

Dated  at  Washington,  D.C.  this  31st  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretory  of  the  Commission. 

(FR  Doc  7S-17S28  Ptlad  S-fr-TK  8:«S  an) 

MLUNQ  COOS  TSSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

(12  CFR  Part  217] 

(Docket  No.  R-0229] 

Interest  on  Deposits;  Deposits  as 
Including  Certain  Promissory  Notes 
and  Other  Obligations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rulmnaking. 

summary:  The  Board  has  proposed 
amending  its  regulations  to  subject 
member  bank  repurchase  agreements  of 
less  than  $100,000  to  the  interest  rate 
ceilings  of  Regulation  Q.  Such 
repurchase  agreements  arise  from  a 
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transfer  of  direct  obligations  of,  or 
obligations  that  are  fully  guaranteed  as 
to  principal  and  interest  by  the  United 
States  or  any  agency  thereof  that  the 
bank  is  obligated  to  repurchase. 

date:  Comments  must  be  received  by 
July  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3623),  or  Paul  S. 

Pilecki,  Attorney  (202/452-3281)  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPtEMENTARY  INFORMATION:  Section 
217.1(f)(2)  of  Regulation  Q  and 
§  204.1(0(2)  of  Regulation  D  presently 
exempt  from  the  definition  of  deposits 
any  obligations  that  “evidence  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase.”  Consequently,  these 
obligations  are  not  subject  to  the 
Regulation  Q  interest  rate  ceilings  or  to 
reserve  requirements.  This  general 
exemption  was  established  in  1969  in 
order  to  facilitate  a  strong  Government 
and  agency  securities  market,  to  provide 
banks  a  means  of  temporarily  financing 
their  portfolio  positions  and  to  provide  a 
service  to  customers  who  desire  to 
invest  temporarily  idle  funds  in 
Government  and  agency  securities  in 
amounts  and  maturities  less  than  those 
readily  available  in  the  market.  The 
repurchase  agreement  exemption  was 
not  intended  to  provide  member  banks 
with  a  device  for  avoiding  interest  rate 
ceilings. 

The  Board  is  aware  of  recent  actions 
by  banks  to  offer  small  denomination 
repurchase  agreements  ("RPs”)  of 
Government  and  agency  securities  at 
rates  in  excess  of  that  which  would  be 
available  for  time  deposits  of 
comparable  terms.  The  Board  views  the 
sale  of  small  denomination  repurchase 
agreements  of  Government  and  agency 
securities  not  subject  to  interest  rate 
limitations  as  potentially  harmful  to  the 
orderly  administration  of  currently 
prescribed  deposit  rate  ceilings  and  to 
the  competitive  balance  existing 
between  thrifts  and  commercial  banks. 
In  this  regard,  the  issuance  of  small 
denomination  RPs  appears  to  be 
primarily  a  substitute  for  small 
denomination  time  deposits. 

Consequently,  the  Board  has  proposed 
to  narrow  the  current  exemption  from 
deposit  treatment  under  Regulation  Q  by 
including  within  the  definition  of 
deposits  member  bank  obligations 
arising  from  a  transfer  of  direct 


obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  or 
interest  by  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase.  Public  comment  is 
requested  on  the  extent  to  which  the 
application  of  interest  rate  ceiling  to 
repurchase  agreements  issued  in 
amounts  of  less  than  $100,000  would 
aiTect  the  practice  of  providing  bank 
customers  a  vehicle  for  investing 
temporarily  idle  funds.  This  proposal 
would  not  affect  the  current  exemption 
for  interbank  transactions  involving 
repurchase  agreements  of  less  than 
$100,000. 

All  comments  on  this  proposal  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 

20551,  to  be  received  by  July  2, 1979.  All 
material  submitted  should  include  the 
Docket  Number  R-0229.  Such  material 
will  be  made  available  for  inspection 
and  copying  upon  request  except  as 
provided  in  §  261.6(a]  of  the  Board’s 
Rules  Regarding  Availability  of 
Information. 

Pursuant  to  its  authority  under  section 
19  (a),  (i)  and  (j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461,  371a  and  371b)  the 
Board  proposes  to  amend  Regulation  Q 
(12  CFR  Part  217)  as  follows:  , 

S  217.1  Definitions. 

•  *  •  *  * 

(f)  Deposits -as  including  certain 
promissory  notes  and  other  obligations. 
For  the  purposes  of  this  part,  the  term 
“deposits"  also  includes  any  member 
bank’s  liability  on  any  promissory  note, 
acknowledgment  of  advance,  due  bill,  or 
similar  obligation  (written  or  oral)  that 
is  issued  or  undertaken  by  a  member 
bank  principally  as  a  means  of  obtaining 
funds  to  be  used  in  its  banking  business, 
except  any  such  obligation  that: 
***** 

(2)  Is  issued  in  denominations  of 
$100,000  or  more  on  or  after  July  1, 1979, 
and  evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by  the 
United  States  or  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase; 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  30, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  79-17489  Filed  6-5-79;  8:45  am] 
mUJNQ  CODE  6210-01-M 


[12  CFR  Part  217] 

[Docket  No.  R-0228] 

Payment  of  Time  Deposits  Before 
Maturity 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  'The  Board  of  Governors  of 
the  Federal  Reserve  System  purposes  to 
amend  Regulation  Q  concerning  the 
payment  of  time  deposits  before 
maturity  in  the  event  of  the  death  of  any 
owner  of  the  time  deposit  funds.  Under 
the  Board’s  current  regulation,  a  member 
bank,  upon  the  death  of  any  owner  of  a 
time  deposit,  is  permitted  to  pay  such 
time  deposit  before  maturity  without 
imposition  of  the  normally  required 
early  withdrawal  interest  forfeiture 
penalty.  Under  the  proposed 
amendment,  a  member  bank  would  be 
required  to  pay  a  time  deposit  prior  to 
maturity  without  penalty  upon  the  death 
of  any  owner  when  requested  to  do  so 
by  the  owner’s  representative  or  by  any 
other  owner. 

DATES:  Comments  must  be  received  by 
July  2, 1979. 

ADDRESS:  ’Theodore  E.  Allison, 

Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0228. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3623)  or  Anthony  F. 
Cole,  Senior  Attorney  (202/452-3711), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
Regulation  Q  currently  provides  that 
upon  the  death  of  any  owner  of  time 
deposit  funds,  a  member  bank,  if  it  so 
chooses,  may  pay  all  or  a  portion  of 
such  time  deposit  funds  before  maturity 
without  imposing  the  normally  required 
early  withdrawal  interest  forfeiture 
penalty  (§  217.4(d)).  The  Board  proposes 
to  amend  this  provision  to  require  a 
member  bank  to  pay  a  time  deposit  prior 
to  maturity  without  penalty  upon  the 
death  of  any  owner  when  requested  to 
do  so  by  the  owner’s  representative  or 
by  any  other  owner.  The  Board  believes 
that  the  proposed  amendment  will  more 
fully  efiectuate  the  intent  of  this 
exception  to  the  early  withdrawal 
penalty  rule,  which  is  to  facilitate  the 
administration  of  estates  as  well  as  ease 
the  financial  burdens  occasioned  by  the 
death  of  a  depositor.  Public  comment  is 
requested  on  whether  the  proposed 
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amendment,  if  adopted,  should  apply  to 
all  time  deposits  or  only  to  those  time 
deposits  issued  after  the  implementation 
date. 

All  comments  and  information  on  this 
proposal  should  be  submitted  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
by  July  2, 1979.  All  material  submitted 
should  include  the  Docket  Number  R- 
0228.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request  except  as  provided  in 
section  261.6(a)  of  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

Pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  §  371b),  the  Board  proposes  to 
amend  Regulation  Q  (12  CFR  217.4)  as 
follows: 

§  217.4  Payment  of  time  deposits  before 
.  maturity. 

*  •  «  *  * 

(d)  Penalty  for  early  withdrawals. 

‘  *  A  time  deposit  may  be  paid 

before  maturity  without  a  forfeiture  of 
interest  as  prescribed  by  this  paragraph 
in  the  following  circumstances: 

(1)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  upon  the 
death  of  any  owner  of  the  time  deposit 
funds.  Provided,  however,  a  member 
bank  is  required  to  pay  a  time  deposit 
prior  to  maturity  without  penalty  upon 
the  death  of  any  owner  of  the  funds 
when  requested  to  do  so  by  the  owner's 
representative  or  other  owners:  *'•  * 
****«’ 

By  order  of  the  Board  of  Governors,  May 
30, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

IFK  Doc.  79-174SI  Piled  6-5-79;  B;4S  am] 

BILLING  CODE  6210-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  329] 

Interest  on  Deposits;  Deposits  as 
Inducting  Certain  Promissory  Notes 
and  Other  Obligations 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Proposed  rulemaking. 


*'•  For  the  purposes  of  this  provision,  an  "owner" 
of  time  deposit  funds  is  any  individual  who  at  the 
time  of  his  or  her  death  has  full  legal  and  beneficial 
title  to  all  or  a  portion  of  such  funds  or,  at  the  time 
of  his  or  her  death,  has  beneficial  title  to  ail  or  a 
portion  of  such  funds  and  full  power  of  disposition 
and  alienation  with  respect  thereto 


summary:  The  FDIC  is  proposing  to 
amend  its  regulations  to  subject  bank 
repurchase  agreements  of  less  than 
$100,000  to  the  interest  rate  ceilings  of 
Part  329.  Such  repurchase  agreements 
arise  from  a  transfer  of  direct 
obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchfise. 

date:  Comments  must  be  received  by 
July  2, 1979. 

ADDRESS:  Comments  should  be  in 
writing  and  should  refer  to  PR-60-79, 
and  be  addressed  to  Mr.  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Douglas  Birdzell,  Senior  Attorney,  or 
Douglas  H.  Jones,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  D.C  20429. 
(202-389-4324  or  202-389-4433). 
SUPPLEMENTARY  INFORMATION:  Section 
329.10(b)(2)  of  FDIC’s  regulations  (12 
CFR  329.10(b)(2))  presently  exempts 
from  the  definition  of  deposits  any 
obligation  that  “evidences  an 
indebtedness  arising  b'om  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase.”  Consequently,  these 
obligations  are  not  subject  to  the 
interest  rate  ceilings.  This  general 
exemption  was  established  in  order  to 
facilitate  a  strong  Government  and 
agency  securities  market,  to  provide 
banks  a  means  of  temporarily  Bnancing 
their  portfolio  positions  and  to  provide  a 
service  to  customers  who  desire  to 
invest  temporarily  idle  funds  in 
Government  and  agency  securities  in 
amounts  and  maturities  less  than  those 
readily  available  in  the  market.  The 
repurchase  agreement  exemption  was 
not  intended  to  provide  banks  with  a 
device  for  avoiding  interest  rate  ceilings. 

FDIC  is  aware  of  recent  actions  by 
banks  to  offer  small  denomination 
repurchase  agreements  ("RPs”)  of 
Government  and  agency  securities  at 
rates  in  excess  of  that  which  would  be 
available  for  time  deposits  of 
comparable  terms.  FDIC  views  the  sale 
of  small  denomination  repurchase 
agreements  of  Government  and  agency 
securities  not  subject  to  interest  rate 
limitations  as  potentially  harmful  to  the 
orderly  administration  of  currently 
prescribed  deposit  rate  ceilings  and  to 
the  competitive  balance  existing 
between  thrifts  and  commercial  banks. 

In  this  regard,  the  issuance  of  small 


denomination  RPs  appears  to  be 
primarily  a  substitute  for  small 
denomination  time  deposits. 

Consequently,  FDIC  has  proposed  to 
narrow  the  current  exemption  from 
deposit  treatment  under  S  329.10(b)(2) 
by  including  within  the  definition  of 
deposits  bank  obligations  arising  from  a 
transfer  of  direct  obligations  of,  or 
obligations  that  are  hdly  guaranteed  as 
to  principal  or  interest  by,  the  United 
States  or  any  agency  thereof  that  the 
bank  is  obligated  to  repurchase.  Public 
comment  is  requested  on  the  extent  to 
which  the  application  of  interest  rate 
ceilings  to  repurchase  agreements  issued 
in  amounts  of  less  than  $100,000  would 
affect  the  practice  of  providing  bank 
customers  a  vehicle  for  investing 
temporarily  idle  funds.  This  proposal 
would  not  affect  the  current  exemption 
for  interbank  transactions  involving 
repurchase  agreements  of  less  than 
$100,000. 

Pursuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828), 
the  FDIC  proposes  to  amend  12  CFR  Part 
329  by  revising  paragraph  (b)(2)  of 
§  329.10  as  follows: 

§  329.10  Obligations  other  than  deposits. 
***** 

(a)  *  *  *  »  *  *  *  *  *  *  IS  *  .  . 

(b)  Exceptions. 

***** 

(2)  Is  issued  in  denominations  of 
$100,000  or  more  on  or  after  July  1, 1979, 
and  evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  Government  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase. 

***** 

By  order  of  the  Board  of  Directors. 

Dated;  May  30, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  79-17527  Filed  6-5-79;  8:45  amj 
BILUNG  CODE  6714-01-M 


[12  CFR  Part  329] 

Interest  on  Deposits;  Payment  of  Time 
Deposits  Before  Maturity 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Proposed  rule. 

summary:  The  FDIC  proposes  to  amend 
its  regulations  concerning  the  payment 
of  time  deposits  before  maturity  in  the 


IS  *  •  • 
1*  *  •  • 
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event  of  the  death  of  any  owner  of  time 
deposit  funds.  Under  the  FDIC’s  current 
regulation,  a  bank,  upon  the  death  of 
any  owner  of  a  time  deposit,  is 
permitted  to  pay  such  time  deposit 
before  maturity  without  imposition  of 
the  normally  required  early  withdrawal 
interest  forfeiture  penalty.  Under  the 
proposed  amendment,  a  bank  would  be 
required  to  pay  a  time  deposit  prior  io 
maturity  without  penalty  upon  the  death 
of  any  owner. 

date:  Comments  must  be  received  by 
July  2, 1979. 

ADDRESS:  Comments  should  be  in 
writing  and  should  refer  to  PR-60-79, 
and  be  addressed  to  Mr.  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT.  F. 

Douglas  Birdzell,  Senior  Attorney,  or 
Douglas  H.  Jones,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429 
(202-389-4324  or  202-389-4433). 

SUPPLEMENTARY  INFORMATION:  Section 
329.4(d)  of  FDIC’s  regulations  (12  CFR 
'329.4(dj)  currently  provides  that  upon 
the  death  of  any  owner  of  time  deposit 
funds,  a  bank,  if  it  so  chooses,  may  pay 
all  or  a  portion  of  such  time  deposit 
funds  before  maturity  without  imposing 
the  normally  required  early  withdrawal 
interest  forfeiture  penalty.  The  FDIC 
proposes  to  amend  this  provision  to 
require  a  bank  to  pay  a  time  deposit 
prior  to  maturity  without  pehalty  upon 
the  death  of  any  owner,  llie  FDIC 
believes  that  the  proposed  amendment 
will  more  fully  effectuate  the  intent  of 
this  exception  to  the  early  withdrawal 
penalty  rule,  which  is  to  facilitate  the 
administration  of  estates  as  well  as  ease 
the  financial  burdens  occasioned  by  the 
death  of  a  depositor.  Public  comment  is 
requested  on  whether  the  proposed 
amendment,  if  adopted,  should  apply  to 
all  time  deposits  or  only  to  those  time 
deposits  issued  after  the  implementation 
date. 

Pursuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828), 
the  FDIC  proposes  to  amend  §  329.4(d) 
^f  Part  329  as  follows: 

1.  Section  329.4(d)  as  amended 
effective  July  1, 1979  would  be  revised 
by  deleting  paragraph  (d)  and 
substituting  a  new  paragraph  (d)  in  its 
place.  Section  329.4(d)  would  be  revised 
to  read  as  follows: 

§  329.4  Payment  of  time  deposits  before 
maturity. 


*(d)  Penalty  on  payment  of  time 
deposits  before  maturity.  In  the  event  of 
payment  before  maturity  of  all  or  any 
portion  of  a  time  deposit  issued  under 
the  provisions  of  this  part,  where  such 
deposit  was  entered  into  on  or  after  July 
1, 1979,  the  depositor  shall  forfeit  all 
interest  at  the  rate  being  paid  on  the 
deponit,  on  the  amount  withdrawn 
earned  from  the  date  of  deposit  or  for 
six  months,  whichever  is  less,  if  the 
original  maturity  of  the  account  in  which 
the  funds  to  be  withdrawn  are  on 
deposit  is  more  than  twelve  months  (one 
year).  Where  the  original  maturity  of  the 
account  in  which  the  funds  to  be 
withdrawn  are  on  deposit  is  twelve 
months  (one  year)  or  less,  the  minimum 
penalty  shall  be  a  forfeiture  of  three 
months’  interest  at  the  rate  being  paid 
on  the  deposit  on  the  amount  withdrawn 
or  interest  since  the  date  of  deposit, 
whichever  is  less.  Where  necessary  to 
comply  with  this  requirement,  interest 
already  paid  to  or  for  the  account  of  the 
depositor  shall  be  deducted  from  the 
amount  requested  by  the  depositor  to  be 
withdrawn.  All  contracts  not  subject  to  > 
the  provisions  of  this  paragraph  shall  be 
subject  to  the  restrictions  of  §  329.4(d)  in 
effect  prior  to  July  1, 1979."** 
Notwithstanding  the  provisions  of  this 
paragraph,  on  the  death  of  any  owner  of 
time  deposit  funds,  a  bank  is  required  to 
grant  a  request  for  early  withdrawal  and 
no  penalty  may  be  applied  as  a  result  of 
such  withdrawal.  An  "owner”  of  time 
deposit  funds  is  any  individual  who  at 
the  time  of  his  or  her  death,  has  full 
legal  and  beneficial  title  to  all  or  a 
portion  of  such  funds  or,  at  the  time  of 
his  or  her  death,  has  beneficial  title  to 
all  or  a  portion  of  such  funds  and  full 
power  of  disposition  and  alienation  with 
respect  thereto,  including  but  not  limited 
to  a  power  of  revocation  with  respect  to 
any  trust  of  which  the  funds  comprise 
all  or  part  of  the  assets,  whether  or  nbt 
such  owner  is  acting  as  trustee.  Except 
as  otherwise  provided  in  this  paragraph, 
the  prohibitions  contained  in  this 
paragraph  (d)  need  not  be  applied  to  the 
withdrawal  of  all  or  part  of  a  time 
deposit  prior  to  maturity  under  any  of 
the  following  circumstances:  (1)  Where 
the  time  deposit  consists  of  funds 
contributed  to  an  Individual  Retirement 
Account  established  pursuant  to  26 
U.S.C.  408  or  to  a  Keogh  (H.R  10)  plan 
established  pursuant  to  26  U.S.C.  401 
and  the  individual  for  whose  benefit  the 
account  is  maintained  is  59  years  of 
age  or  older  or  has  become  disabled 
within  the  meaning  of  26  U.S.C.  72(m)(7); 
or  (2)  where  the  funds  consitituting  the 
time  deposit  consist  of  funds  transferred 


to  a  new  or  resulting  insured 
nonmember  bank  as  the  result  of  the 
merger  of  insured  banks,  ****  *  but  only  to 
the  extent  that  the  funds  sought  to  be 
withdrawn  were  insured  prior  to  the 
merger  and  have  become  uninsured  as  a 
result  thereof,  and  provided  that  notice 
of  withdrawal  is  given  the  new  or 
resulting  bank  not  later  than  twelve 
months  after  consummation  of  the 
merger. 

*  *  *  *  * 

By  order  of  the  Board  of  Directors. 

Dated:  May  30, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  70-17528  Filed  0-5-70;  8:45  am) 

BILUNO  CODE  6714-«1-M 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  250a] 

[Economic  Regulations  Docket  29410; 
EDR-312B;  Dated:  May  31, 1979] 

Remedies  for  Charter  Overbooking  by 
Carriers:  Termination  of  Ruiemaking 

agency:  Civil  Aeronautics  Board. 
action:  Termination  of  rulemaking 
proceeding. 

summary:  The  CAB  is  terminating  a 
rulemaking  proceeding  on  remedies  for 
oversales  of  space  by  direct  air  carriers 
to  indirect  air  carriers,  because 
regulations  in  this  area  does  not  appear 
tp  be  necessary. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Schwimmer,  Oftice  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  began  with  a  June  1976 
petition  for  rulemaking  from  the  Board's 
former  Office  of  the  Consumer 
Advocate.  The  petition  was  prompted 
by  some  charter  cancellations  made 
necessary  by  an  oversale  by  TWA  of 
charter  space  for  that  month.  The 
petition  asked  the  Board  to  require 
direct  air  carriers  in  these  situations  to 
provide  adequate  substitute  service  for 
charter  participants  or  liquidated 
damages  similar  to  denied  boarding 
compensation  on  schedule  service. 

The  Board  responded  to  the  petition 
with  EDR-312,  an  advance  notice  of 
proposed  rulemaking  (41  FR  47494, 
October  29, 1976).  That  notice  invited 
comments  on  (1)  whether  the  charter 
oversales  problem  was  widespread 
enough  to  call  for  a  regulatory  solution. 
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and  (2)  what  the  details  of  such  a 
solution  should  be. 

Most  commenters  argued  that  the 
problem  was  an  isolated  one.  so  that 
regulation  was  unnecessary.  Several 
argued  that  any  rules  on  the  subject 
should  be  directed  towards  guaranteeing 
adequate  substitute  service  when  a 
charter  must  be  canceled  because  of 
oversales,  rather  than  payments  to 
individual  charter  participants. 

The  subject  of  this  rulemaking  must 
be  distinguished  from  oversales  or 
“overbooking”  at  the  retail  level,  when  a 
charter  operator  sells  more  individual 
seats  than  it  has  bought  from  a  direct  air 
carrier.  The  latter  practice,  analogous  to 
overbooking  on  scheduled  service,  has 
been  a  significant  problem.  It  is 
addressed  in  the  Piiblic  Charter 
consumer  protection  rules  that  we 
recently  adopted  in  Docket  29165  (SPR- 
156,  44  FR  12971.  March  9. 1979).  The 
effect  of  new  14  CFR  380.31  is  to  prohibit 
charter  operators  from  overbooking 
except  when  it  is  specifically  consented 
to  by  the  participant. 

Experience  has  shown,  on  the  other 
hand,  that  cancellations  resulting  from 
charter  oversales  by  direct  air  carriers 
to  indirect  air  carriers  have  in  fact  been 
an  isolated  problem  that  does  not 
require  a  regulatory  solution. 

Accordingly,  the  CAB  terminates  the 
rulemaking  proceeding  in  Docket  29410. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  79-17530  FUed  0-5-79;  8:45  ami 
BILUNO  CODE  6320-01-M 


[14  CFR  Part  380] 

[SPDR-69;  Docket  No.  37505;  Dated:  May 
31, 1979] 

Public  Charters;  Escrow  Depository 
Requirements 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  proposing  to 
amend  the  escrow  depository 
requirements  for  Public  Charters.  The 
proposed  rule  would  allow  escrow 
accounting  by  charter  flight  instead  of 
by  charter  group  and  would  remove  the 
percentage  disbursement  limitation  in 
the  present  rule.  This  proposal  is  in 
response  to  suggestions  that  the  current 
accounting  method  is  cumbersome  and 
unduly  restrictive. 

DATES:  Comments  by:  August  6. 1979. 

Conunents  and  other  relevant 
information  received  after  this  date  will 


be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
June  21. 1979.  Docket  Section  prepares 
the  Service  List  and  sends  it  to  each 
person  listed,  who  then  serves  his 
comments  on  others  on  the  list. 

addresses:  Comments  should  be  sent 
to:  Docket  35705.  Docket  Section.  Civil 
Aeronautics  Board.  Washington  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section.  Civil  Aeronautics 
Board.  Room  711. 1825  Connecticut 
Avenue.  N.W.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Frisbie.  OfHce  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428. 

SUPPLEMENT. VRY  INFORMATION:  In  the 

Public  Charter  rulemaking  (SPR-149. 43 
FR  36604.  August  18. 1978).  the  Board 
allowed  all  the -operations  that  had  been 
permitted  by  the  charter  rules  then  in 
existence,  and  some  new  operations 
such  as  one-way  charters.  The  bonding 
and  escrow  depository  requirements  for 
Public  Charter  operators,  contained  in 
14  CFR  380.34.  were  modeled  on  similar 
requirements  for  the  older,  less  ffexible 
types  of  charters,  such  as  Advance 
Poking  and  Inclusive  Tour  Charters. 
Two  charter  operators.  Suntours.  Ltd. 
and  Hamilton.  Miller.  Hudson  &  Fayne 
Travel  Corporation,  have  suggested  that 
these  requirements,  taken  from  outdated 
charter  rules,  create  practical  problems 
when  applied  to  Public  Charters.  This 
notice  of  proposed  rulemaking  suggests 
an  amendment  to  14  CFR  380.34  to 
alleviate  the  problems  alleged,  and 
requests  comments  and  alternative 
suggestions.  The  letters  that  prompted 
this  rulemaking  have  been  placed  in  the 
docket  for  this  proceeding. 

Method  of  Accounting 

Before  the  Board  adopted  the  Public 
Charter  rule,  several  difrerent  forms  of 
charter  travel  were  permitted  under  the 
Board’s  regulations,  each  form  with  its 
own  particular  combination  of 
restrictions.  The  Public  Charter  rule 
eliminated  most  of  the  restrictions  and 
replaced  the  old  forms  with  a  single  new 
form,  the  Public  Charter.  One  of  the 
restrictions  that  the  old  form  shared  in 
common,  and  that  was  eliminated  by  the 
Public  Charter  rule,  was  the  requirement 
that  all  participants  on  a  charter  share 
the  same  itinerary.  Thus,  participants 
who  departed  together  on  the  same 
flight  were  required  to  return  together  on 
the  same  flight,  and  to  purchase 
identical  hotel,  sightseeing,  car  rental,  or 
other  ground  services,  if  any,  on  the  trip. 


The  rules  for  each  of  the  old  charter 
types  contained  provisions  for 
protection  of  participant  deposits.  These 
provisions  were  incorporated  in  the 
Public  Charter  rule.  The  tour  operator 
has  two  options:  Either  it  can  maintain  a 
bond  in  a  large  amount,  or  it  can 
maintain  a  smaller  bond  in  combination 
with  an  escrow  arrangement.  Under  the 
old  charter  rules,  if  the  charter  operator 
used  an  escrow  arrangement,  each 
participant’s  payment  was  allocated  to 
an  account  for  his  or  her  charter  group. 
As  the  charter  operator  presented  bills 
for  the  charter  services  it  had  arranged, 
the  bank  paid  the  bills  from  the  escrow 
account  for  the  appropriate  group.  The* 
charter  operator’s  profit  was  not 
disbursed  from  the  account  until  after 
the  charter  group  had  completed  the  trip. 

’The  Public  Charter  rule  contains  the 
same  frnancial  protection  scheme.  But 
since  Public  Charter  participants  are  not 
required  to  travel  as  a  unit,  the  old 
method  of  escrow  accoimting  by 
“group” — ^persons  sharing  a  common 
itinerary-^has  become  complicated, 
burdensome,  and  potentially  expensive. 
Participants  leaving  on  the  same  Public 
Charter  flight  need  not  return  together 
nor  purchase  idential  ground  ~ 
accommodations  enroute.  To  account  by 
“group”  under  these  circumstances,  a 
separate  account  must  be  maintained 
for  each  participant  whose  itinerary  is  in 
any  way  unique.  Many  separate 
accounts  could  therefore  be  needed  for  a 
single  charter  flight  because  of  the  many 
itinerary  variations  that  are  now 
permitted.  ’The  added  bookkeeping  and 
verification  chores  imposed  on  the 
escrow  bank  add  to  the  total  charter 
price. 

Suntours.  a  charter  operator,  has 
suggested  that  the  accounting  method  be 
changed  to  allow  accounting  by  flight 
rather  than  by  charter  group.  Suntours 
would  require  an  account  for  each 
departing  flight.  Each  account  world 
cover  money  for  the  return  flight  and 
ground  services,  if  any,  for  each 
passenger  on  the  departing  flight,  as 
well  as  money  for  the  departing  flight 
itself.  Funds  remaining  in  the  account 
after  departure  of  the  outbound  flight 
would  be  released  to  the  charter 
operator. 

Although  we  tentatively  agree  with 
Suntours  that  accounting  by  flight  is 
more  workable  than  accounting  by 
group,  we  do  not  agree  that  accounting 
for  each  payment  by  departing  flight 
afifording  enough  protection  to  funds  for 
the  return  flight.  If  funds  for  the  return 
portion  of  a  charter  are  released  after 
departure  of  the  outbound  flight,  there  is 
no  assurance  that  they  will  indeed  be 
used  for  the  return  fli^t  instead  of  for 
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some  more  immediate  expense  of  the 
charter  operator. 

We  are  proposing  that  an  account  be 
established  for  each  charter  flight, 
outboimd  or  returning,  to  assure  that 
funds  deposited  for  a  given  flight  will  be 
used  for  Uiat  flight  and  no  other.  A 
“flight”  would  be  deHned  in 
§  380.34(b)(2)(vi)(C)  as  an  air  trip 
between  two  points,  regardless  of  the 
number  of  intermediate  stops,  provided 
no  stop  lasts  more  than  24  ^urs. 

It  should  be  noted  that,  as 
§  380.34(b)(2)(vi)(B)  makes  clear,  the 
Board  does  not  intend  “separate 
accoimt"  necessarily  to  mean  separate 
“bank  account,"  as  the  term  is 
commonly  used.  The  bank  may  account 
for  the  money  internally  by  any  method, 
as  long  as  a  record  is  kept  of  the  amount 
of  fimds  allocable  to  ear^  flight.  That 
record  is  considered  the  “account” 

Under  this  proposal,  each  payment 
would  be  allocated  to  the  accounts 
(normally  two]  corresponding  to  the 
flights  (outbound  and  return)  on  which 
the  participant  is  booked.  Enough  money 
must  be  allocated  to  each  account  to 
cover  the  participant’s  portion  of  the 
charter  cost  for  that  flight  Where  a 
payment  includes  money  for  ground 
services,  the  ground  services  portion 
must  be  allocated  to  the  last  flight  the 
participant' will  take  (that  is.  the  return 
flight  if  there  is  more  than  one  flight).  If 
there  is  only  one  flight  the  ground 
portion  must  of  course  be  placed  in  that 
account.  We  would  require  the  ground 
portion  to  be  placed  in  the  return  flight 
account  to  assure  that  those  funds  are 
not  distributed  to  the  charter  operator 
before  the  ground  accommodations  were 
actually  paid  for,  as  might  occur  if  an 
operator  could  elect  to  allocate  the 
ground  money  to  the  outbound  flight 
account 

Disbursement  Limitations 

The  existing  rule  limits  disbursements 
by  the  escrow  bank  to  the  cost  of  the  air 
transportation,  or  80%  of  the  total 
deposits  (less  refunds]  allocated  to  the 
account,  whichever  is  greater.  The 
balance  cannot  be  released  imtil  the 
charter  trip  is  complete.  The  20%  reserve 
is  intended  to  assure  quick  refimds  to 
late-canceling  charter  participants  and 
to  provide  an  emeigency  fund  for  ground 
accommodations  in  case  problems  with 
the  arrangements  arise  during  the  tour. 

Hamilton,  Miller,  Hudson  &  Fayne 
Travel  Corporation  (Hamilton]  has 
argued  that  the  limitation  is  causing 
unnecessary  liquidity  problems  for 
charter  operators.  Because  diarter 
participants  are  now  booking  later, 
resulting  in  less  money  in  the  account  at 
the  time  of  payment  for  services,  and 


because  profit  margins  are  lower  than  in 
the  past,  operators  may  have  to  use  their 
own  funds  to  help  pay  for  air  and 
ground  services  in  advance.  The  reserve, 
it  states,  is  not  used  in  the 
overwhelming  majority  of  cases,  and  it 
results  in  higher  prices  for  consumers. 
Hamilton  suggested  that  a  5%  reserve 
should  be  adequate  for  the  Board's 
purposes,  noting  that  the  substantial 
cancelation  penalties  assessed  by  most 
tour  operators  for  late-canceling 
participants  reduce  the  amount  of 
reserve  needed  for  refunds. 

We  tentatively  agree  with  Hamilton 
that  the  present  80%  limit  may  cause 
operators  some  financial  problems,  and 
that  the  burden  to  operators  is  out  of 
proportion  to  the  benefits  to  the 
traveling  public.  We  know  of  only  one 
case  in  the  past  where  those  funds  were 
actually  needed  to  remedy  a  default  on 
ground  arrangements.'  And  while  there 
is  some  beneflt  to  preserving  a  source  of 
ready  cash  for  last-minute  refunds,  there 
are  also  costs  to  the  charter  operator, 
ultimately  passed  through  to  the 
consumer,  of  prohibiting  the  expenditure 
of  money  for  the  very  services  for  which 
it  was  intended  to  be  used.  Based  on  our 
experience,  we  are  not  convinced  that 
the  benefits  outweight  the  costs.  As 
Hamilton  notes,  penalties  put  on  late- 
canceling  participants  reduce  the 
amount  of  refunds.  If  the  escrow 
account  does  not  contain  enough  money 
for  a  refimd,  the  tour  operator  must 
provide  the  refund  from  its  own  funds. 
The  surety  bond  provides  further 
assurance  that  refunds  will  be  made.  In 
the  past,  the  amount  held  in  the  escrow 
account  may  have  served  to  speed  up  a 
refund.  The  recently-issued  consumer 
protection  amendments  to  the  Public 
Charter  rule  (SPR-156. 44  FR  12971 
March  9, 1979]  have,  however,  removed 
that  justification,  since  they  now  specify 
that  refunds  must  be  made  within  14 
days  (14  CFR  380.32(k]]. 

The  purpose  of  the  escrow  mechanism 
is  basically  to  prevent 
misappropriations  of  funds  by  charter 
operators.  It  appears  that  the  escrow 
system  will  remain  just  as  effective  in 
preventing  misappropriations  without 
the  disbursement  limit,  and  we  propose 
to  eliminate  the  limit  althogether. 
Removing  the  disbursement  limitation 
costs  would  make  Public  Charters  more 
competitive  with  scheduled  air 
transportation,  including  group  inclusive 
tours  (GITs),  which  have  no  escrow 
costs.  We  favor  the  option  most  likely  to 
further  competition,  in  the  absence  of 


•  Waiver  granted  ftily  27. 1978  pemritting 
disbursements  foun  escrow  in  excess  of  80%  for 
charter  trip  operated  try  Natianwide  Leisure 
Corporation. 


other  alternatives  with  more  signifleant 
and  reasonably  certain  public  benefits. 
On  the  basis  of  the  information  before 
us  now,  it  seems  that  the  existing 
disbursement  limitation  lacks  definite 
beneflts.  Therefore,  we  are  proposing  to 
eliminate  the  proviso  to  §  380,34(b](2](v], 
which  contains  the  disbursement 
limitation.  We  are  especially  interested 
in  receiving  any  available  information 
bearing  on  this  question,  such  as 
evidence  that  the  limitation  has  in  the 
past  prevented  losses. 

Special  Provision  for  Air-Only  Charters 

A  further  adjustment  to  the  existing 
accounting  system  is  being  proposed. 

The  proviso  to  §  380.34(b)(2](ix]  now 
allows  a  bank  to  release  the  balance  in 
an  account  for  a  round  trip  air-only 
charter  after  the  departure  of  the 
originating  flight,  if  the  return  flight  has 
already  been  paid  for.  This  provision 
would  be  meaningless  under  our 
proposed  changes,  since  there  would  be 
no  more  accounting  for  round  trip 
charters  as  such — only  for  individual 
flight  legs.  The  policy  of  allowing  an  air- 
only  charter  operator  access  to  its  profit 
as  soon  as  the  charter  arrangements 
have  been  paid  for  is  still  valid, 
however,  liierefore,  we  would  delete 
the  existing  proviso  and  add  a  new 
§  380.34(b](2](x]. 

This  new  paragraph  would  allow 
disbursement  of  the  balance  in  a  flight 
account  that  contains  payments  only  for 
air  transportation  as  soon  as  the  direct 
air  carrier  has  been  paid.  When  the 
charter  is  for  air  transportation  only, 
there  is  no  danger  of  misallocation  once 
the  air  transportation  has  been  paid  for. 
And  we  see  no  good  reason  to  deny  the 
charter  operator  access  to  its  profit 
(balance  in  the  account]  until  after  the 
flight  has  actually  departed.  Allowing 
the  charter  operator  immediate  access 
to  its  proflt  once  it  has  paid  the  air 
carrier  will  give  the  operator  more 
financial  flexibility,  which  should 
ultimately  promote  competition  and 
beneflt  the  consumer.  We  have 
tentatively  decided  that  the  probable 
beneflts  of  allowing  early  distribution  of 
proflt  are  greater  than  the  beneflts  of 
postponing  distribution.  Therefore,  we 
propose  to  allow  the  escrow  bank  to 
disburse  the  balance  in  an  account  for 
an  air-only  charter  upon  proof  that  the 
direct  carrier  has  been  paid  in  full  for 
the  flight.  This  would  contrast  with  the 
treatment  of  funds  in  accounts 
containing  funds  for  ground  services. 
The  balance  in  these  accounts  may  not 
be  paid  out  before  the  departure  of  the 
corresponding  flight,  sinoe  there  is  no 
reliable  way  of  ascertaining  whether  all 
ground  services  have  bemi  paid  for. 
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Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  §  380.34  of  14 
CFR  Part  380,  Public  Charters,  to  read  as 
follows: 

§  380.34  Surety  bond  and  deposttory 
agreement 

***«*. 

(b)  *  ‘  * 

(2)  *  *  * 

(ii)  The  bank  shall  pay  the  direct  air 
carrier  the  charter  price  for  the 
transportation  not  earlier  than  60  days 
(including  day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  flight 
upon  certification  of  the  departure  date 
by  the  air  carrien  Provided.  That  in  the 
case  of  a  round  trip  charter  contract  to 
be  performed  by  one  carrier,  the  total 
round  trip  charter  price  shall  be  paid  to 
the  carrier  not  earlier  than  60  days  prior 
to  the  scheduled  day  of  departure  of  the 
originating  flight; 

(iii) ‘  *  * 

(iv)  •  *  * 

(v)  After  the  charter  price  for  a  flight 
has  been  paid  in  full  to  the  direct  air 
carrier,  the  bank  shall  pay  funds  from 
the  account  for  that  fli^t  directly  to  the 
hotels,  sightseeing  enterprises,  or  other 
persons  or  companies  fiumishing  ground 
accommodations  and  services,  if  any,  in 
connection  with  the  charter,  upon 
presentation  to  the  bank  of  vendors’ 
bills  and  upon  certification  by  the 
charter  operator  or  foreign  charter 
operator  of  the  amounts  payable  for 
such  ground  accommodations  and 

.  services  and  the  persons  or  companies 
to  whom  payment  is  to  be  made; 

(vi)  As  used  in  this  section,  the  term— 

(A)  “Bank”  includes  a  bank,  savings 
and  loan  association,  or  other  financial 
institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(B)  "Account”  includes  any  record 
that  shows  the  amount  of  funds 
(participant  deposits  less 
disbursements)  held  in  escrow  for  a 
flight  and  its  accompanying  ground 
accommodations  and  services; 

(C)  “Flight"  means  a  trip  between  two 
points  by  aircraft,  regardless  of  the 
number  of  intermediate  stops  as  long  as 
no  stop  lasts  more  than  24  hours. 

(vii)  The  bank  shall  maintain  a 
separate  account  for  each  charter  flight. 
Deposits  by  charter  participants  shall  be 
allocated  to  the  accounts  matching  the 
participant’s  itinerary.  Each  such 
account  shall  have  allocated  to  it,  at  a 
minimum,  the  charter  cost  of  the 
participant’s  air  transportation  on  that 
flight.  'The  portign  of  each  deposit 
covering  the  cost  of  ground 


accommpdations  and  services  shall  be 
allocated  to  the  account  for  the  return 
flight  in  the  participant’s  itinerary.  If 
there  is  only  one  flight  in  the  itinerary, 
the  ground  portion  shall  be  allocated  to 
that  account. 

(viii)  *  *  * 

(ix)  Except  as  provided  in  paragraph 
(b)(2)(i),  (iii),  (iv),  (v),  (viii),  and  (x)  of 
this  section,  the  bai^  shall  not  pay  out 
any  funds  fi'om  an  account  prior  to  2 
banking  days  after  departure  of  the 
flight,  when  the  balance  in  the  account 
shall  be  paid  the  charter  operator  or 
foreign  charter  operator,  upon 
certification  of  the  departure  date  by  the 
direct  air  carrier. 

(x)  If  a  flight  account  contains  no 
funds  for  ground  services  and 
accommodations,  the  bank  may  pay  the 
balance  in  the  account  to  the  charter 
operator  as  soon  as  it  has  paid  the  direct 
air  carrier  and  charter  price  for  the  flight 
and  has  paid  all  refunds  due  to 
participants,  as  provided  in  paragraphs 
(b)(2)  (ii)  and  (iii)  of  this  section. 

(c) - 

(Secs.  204.  401, 402, 411,  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  StaL 
743,  92  Stat.  1710.  72  Stat.  757,  769,  92  StaL 
1731. 1732:  (49  U.S.C.  1324. 1371. 1372. 1381. 
1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  7S-17S38  Piled  6-5-79;  ft45  am) 

BILLING  CODE  6320-01-M 


ri4  CFR  Part  382] 

[SPDR-70;  Docket  No.  34031^  Dated:  May 
31, 1979] 

Nondiscrimination  on  the  Basis  of 
Handicap 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Civil  Aeronautics  Board 
proposes  new  rules  to  prohibit  unlawful 
discrimination  against  disabled 
travelers  and  to  implement  section  504 
of  the  Rehabilitation  Act  of  1973.  Air 
carriers  would  be  prohibited  fi'om 
discriminating  on  the  basis  of  handicap 
in  providing  air  service.  'This  proceeding 
began  at  the  Board’s  initiative  and  with 
a  petition  for  rulemaking  filed  by  the 
National  Federation  of  the  Blind. 

DATES:  Comments  by:  September  4, 

1979.  Reply  Comments  by:  September  24, 
1979. 

Comments  end  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 


Requests  to  be  put  on  the  Service  List 
by:  June  18, 1979. 

Applications  for  compensation  for  the 
cost  of  participating  in  this  proceeding 
by:  July  6, 1979. 

'The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
About  the  proposed  rule — ^Mary 
Candace  Fowler,  Bureau  of  Consumer 
Protection,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428;  (202)  673-5158. 
About  compensated  public 
participation — ^Russell  Patterson,  Office 
of  the  Managing  Director,  (202)  673-5189. 
SUPPLEMENTARY  INFORMATION: 

Invitation  of  Applications  for 
Compensated  Participation 

Because  the  Board  believes  that  broad 
public  participation  will  be  particularly 
useful  to  us  in  formulating  fair  and 
sensible  rules  governing  carriage  of  the 
handicapped,  and  because  we  want  to 
have  the  opportunity  to  hear  all  relevant 
viewpoints,  regardless  of  commenters’ 
financial  ability  to  participate,  we 
explicitly  invite  applications  for 
compensation  to  participate  in  this 
rulemaking  proceeding.  The  closing  date 
for  applications  for  financial  assistance 
is  July  6, 1979.  Eligibility  criteria  and 
procedures  for  compensation  are  set  out 
in  14  CFR  Part  304  (43  FR  56878; 
December  5, 1978).  That  part  and  a 
handbook  explaining  the  program  are 
available  fi'om  the  Distribution  Section, 
Publications  Services  Division,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

Introduction  and  Background 

These  proposed  rules  reflect  the  need 
to  insure  that  handicapped  travelers 
have  adequate  access  to  air 
transportation,  and  to  prevent 
discrimination  on  the  basis  of  handicap. 
’They  would  implement  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  which  prohibits  discrimination 
against  the  handicapped  in  any  program 
or  activity  receiving  Federal  financial 
assistance.  In  addition,  the  proposed 
rules  would  emphasize  that  the 
handicapped  are  protected  by  the 
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adequacy  of  service  and 
antidiscrimination  provisions  of  section 
404  of  the  Federal  Aviation  Act  (49 
U.SX3. 1374),  which  are  applicable  to  all 
air  carriers,  whether  or  not  receiving 
Federal  financial  assistance. 

Following  the  enactment  of  section 
504  of  the  Rehabilitation  Act,  the 
President  issued  Executive  Order  11914, 
which  directed  each  Federal  agency  to 
adopt  rules  to  implement  the  anti¬ 
discrimination  provisions  of  the 
Rehabilitation  Act.  The  Secretary  of 
Health,  Education,  and  Welfare  (HEW) 
was  directed  to  coordinate  the 
implementation  and  establish  guidelines 
for  the  agencies.  The  Secretary  bsued 
rules  for  this  process  in  43  FR  2131 
(January  13, 1978),  setting  certain 
deadlines  for  executive  agency  rules  to 
be  issued,  and  asked  that  independent 
regulatory  agencies  also  cooperate  in 
meeting  these  deadlines.  In  addition,  a 
petition  for  rulemaking  has  been  filed  in 
this  docket  by  the  National  Federation 
of  the  Blind,  asking  the  Board  to  issue 
regulations  prohibiting  discrimination  on 
the  basis  of  handicap  in  air 
transportation. 

A  review  of  the  problems  that  have 
been  presented  to  the  Board  regarding 
difficulties  encountered  by  handicapped 
persons  in  air  transportation 
demonstrates  not  only  a  need  for 
regulations  under  section  504  of  the 
Rehabilitation  Act,  but  also  a  significant 
need  for  the  handicapped  to  receive 
adequate,  nondiscriminatory  service  in 
air  transportation  in  general.  Tariffs 
now  in  effect  permit  air  carriers  to 
refuse  service  to  handicapped  persons 
for  many  reasons,  some  of  which  may 
,  be  arbitrary.  Therefore,  we  have 
decided  that  the  scope  of  this 
rulemaking  should  include  any 
discrimination  against  passengers  and 
prospective  passengers  on  the  basis  of  a 
handicapping  condition,  and  the 
availability  of  adequate,  reasonable 
service  to  handicapped  persons.  We 
believe  the  burden  of  showing  that 
airline  service  to  handicapped  persons 
cannot  be  provided  should  be  on  the  air 
carrier. 

This  notice  does  not  propose  to 
regulate  airline  employment  practices, 
for  several  reasons.  In  accordance  with 
the  Airline  Deregulation  Act  of  1978,  the 
Board  will  be  phasing  out  its  operations 
over  the  next  6  years.  We  are  already 
making  cuts  in  budget  and  staff.  Under 
the  circumstances,  it  would  be  very 
difhcult  to  develop  a  new  program  in  an 
area  where  we  have  little  experience  or 
background,  and  then  to  allocate  and 
train  staff  to  implement  it.  This  use  of 
resources  would  be  particularly  unwise 
because  the  benefits  that  would  flow 


from  Board  regulation  of  employment 
would  be  small.  The  Board  extends 
direct  Federal  subsidies  only  to  a  small 
number  of  air  carriers,  so  that  the  reach 
of  our  section  504  Jurisdiction  would  not 
have  a  significant  effect  on  industry 
employment.  While  we  can  prevent 
discrimuiation  in  air  transportation 
under  section  404  of  the  Federal 
Aviation  Act  without  clear  section  504 
jurisdiction,  the  same  is  not  true  of 
employment.  The  Board  would  have  no 
au&ority  to  regulate  employment 
practices  of  unsubsidized  carriers  unless 
those  practices  somehow  caused 
discrimuiation  in  transportation.  We  are 
therefore  writing  to  the  Secretary  of 
HEW,  recommending  that  the 
responsibility  for  any  needed 
regulations  about  the  employment 
practices  of  subsidized  airlines  be 
assigned  to  an  agency,  such  as  the 
Department  of  Labor,  the  Justice 
Department,  or  the  Equal  Employment 
Opportunity  Commission,  that  has  the 
experience  and  skill  necessary  to  do  the 
job  effectively,  with  only  a  modest 
increase  in  expense.  A  copy  of  that 
letter  will  be  filed  in  this  docket. 

The  Board  has  also  decided  not  to 
propose  to  require  structural 
modifications  of  aircraft  at  this  time.  We 
do  not  now  have  sufficient  information 
about  the  alternatives  in  this  area,  nor 
about  whether  their  benefits  would  be 
adequate  to  justify  their  costs,  to 
conclude  that  any  specffic  requirements 
are  necessary.  The  Board  wishes  to 
emphasize,  however,  that  this  does  not 
mean  that  structural  redesign  to 
accommmodate  a  wide  variety  of 
handicapped  passengers  will  not  be 
studied.  In  fact,  the  airlines,  aircraft 
manufacturers,  and  organizations 
representing  the  handicapped  are 
already  working  together  on  questions 
of  aircraft  design,  and  we  hope  these 
efforts  will  be  fruiffiil.  We  will  continue 
to  investigate  this  question,  and  we 
welcome  public  comment  now  or  in  the 
future  on  the  need  for  regulations 
governing  structural  redesign.  We 
recognize  that  the  possible  structural 
modifications  to  accommodate 
handicapped  passengers  range  from 
those  that  are  probably  prohibitively 
expensive,  like  making  aisles  wide 
enough  for  ordinary  wheelchairs,  to 
those  that  may  not  cost  very  much,  like 
making  armrests  removable.  We 
especially  invite  comments  on  structural 
changes  that  can  provide  benefits 
without  costs  that  are  prohibitive. 

General  Provisions 

1.  Applicability.  We  propose  to  apply 
these  rules  to  all  certificated  carriers 
and  air  taxis  in  their  operations  with 


aircraft  of  more  than  30-seat  passenger 
capacity.  We  propose  in  the  ^temative 
to  apply  them  to  all  operations  of  these 
carriers,  regardless  of  aircraft  size. 
Recently,  air  taxis  have  been  authorized 
to  use  aircraft  up  to  60  seats.  They  have 
rapidly  been  proinding  more  scheduled 
service  to  more  communities,  and  are 
expected  under  the  Airline  Deregulation 
Act  to  fill  even  more  of  the  gaps  in  the 
certificated  system.  As  air  taxis’ 
operations  expand,  their  responsibilities 
should  also  expand  to  meet  the  ^ater 
expectations  of  the  traveling  public. 
Passengers  will  expect  services  for  the 
handicapped  to  be  available  on  these 
operations.  Moreover,  some  aspects  of 
t^  rules  would  merely  make  explicit 
what  is  already  implicitly  required  by 
section  404.  We  recognize,  however,  that 
the  proposed  rules  may  impose  a  burden 
on  these  small  carriers,  and  that  certain 
aspects  may  be  impracticable  because 
of  the  size  of  their  businesses  or  of  their 
aircraft.  For  this  reason,  we  specifically 
ask  whether  and  how  the  rules  should 
apply  to  air  taxis. 

2.  General  principles.  Two  tentative 
decisions  by  the  Board  are  basic  to  the 
structure  of  these  proposed  rules:  (1)  All 
passengers,  regardless  of  handicap, 
should  be  given  reasonable  access  to 
commercial  air  transportation,  and  (2) 
regardless  of  any  special  programs, 
activities,  or  procedures  designed  to 
meet  the  needs  of  handicapped  persons, 
the  handicapped  should  be  given  a 
reasonable  opportunity  to  use  the 
ordinary,  unaltered  services  of  the 
carriers.  For  example,  carriers  could  not 
as  a  general  rule  insist  that  handicapped 
passengers  sit  in  special  seating  areas, 
or  fly  on  special  flights  for  handicapped 
persons  only,  unless  such  a  rule  were 
reasonably  designed  to  provide  access 
to  air  transportation.  These  basic 
principles  are  set  forth  in  Subpart  A  of 
the  proposed  rules. 

Specific  Requirements 

The  specific  rules  in  proposed  Subpart 
B  are  intended  to  set  the  boundaries  of 
travelers’  rights  and  carriers’  obligations 
by  answering  two  major  questions: 
When  may  an  airline  refuse  to  carry  a 
handicapped  person  or  require  that  the 
person  be  accompanied  by  an 
attendant?  What  services  or  equipment 
must  a  carrier  provide  for  handicapped 
travelers  on  request  (with  or  without 
extra  charge)  so  that  they  will  be  able  to 
travel  by  air  with  reasonable  comfort 
and  convenience?  In  proposing  answers 
for  these  questions,  we  have  tried  to 
strike  a  reasonable  balance  among  the 
interest  of  handicapped  persons  in  the 
greatest  possible  convenience  and 
freedom  of  choice  in  their  use  of  air 
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transportation  services,  the  legitimate 
requirements  of  air  safety,  and  the 
economic  reality  that  costs  incurred  by 
carriers  will  be  passed  on  to  consumers 
in  the  form  of  higher  air  fares,  or  to  the 
handicapped  in  the  form  of  special 
charges. 

1.  Refusal  to  Carry;  Requirement  of  an 
Attendant  The  Boa^  believes  that  only 
significant  and  clearly  demonstrable 
safety  concerns  or  the  most  extreme 
considerations  of  carrier  inconvenience 
should  justify  refusal  to  carry  a 
handicapped  passenger.  Proposed 
S  382.12  reflects  this  belief  by 
enumerating  the  factors  that  would 
permit  a  carrier  to  refuse  service 
whether  the  cause  of  the  problem  were  a 
handicap  or  something  else.  Among 
these  are  contagious  ^ease, 
drunkenness,  serious  illness  that  may 
require  immediate  treatment,  and  a 
condition  that  results  in  disruptive 
behavior  by  the  handicapped  person. 
That  section  also  provides  that 
handicapped  people  will  be  presumed  to 
be  fit  to  travel  unless  there  is  clear 
evidence  to  the  contrary. 

The  carrier  would  also  be  allowed  to 
refuse  to  carry  a  handicapped  traveler 
who  needs  extensive  ad^tional  service 
or  special  equipment  fit)m  the  carrier,  if 
the  traveler  has  not  notified  the  carrier 
in  advance  that  this  assistance  will  be 
necessary.  The  advance  notification 
required  by  the  carrier  would  have  to  be 
reasonably  related  to  the  carrier’s  need 
for  it,  and  in  any  event  could  not  exceed 
48  hours.  Modes  forms  of  additional 
assistance  that  will  require  only  a 
reasonable  amount  of  time  from  carrier 
personnel  and  no  special  equipment  or 
expense,  such  as  simple  boarding 
assistance  or  help  in  locating  connecting 
flights,  would  not  be  considered 
extensive,  and  so  would  not  justify  a 
refusal  to  carry  even  without  advance 
notification  from  the  passenger. 
Proposed  S  382.14(b)  states  Aat  carrier- 
provided  wheelchairs,  oxygen  for  on¬ 
board  use,  and  mechanical  boarding  lifts 
will  be  considered  extensive  special 
assistance.  The  Board  specifically 
invites  comments  on  this  list,  including 
whether  there  should  be  a  distinction 
between  ground  wheelchairs  and  aisle 
chairs  for  on-board  use.  and  whether 
other  forms  of  special  assistance  should 
also  be  considered  extensive.  The  Board 
also  invites  comments  on  whether  a 
carrier’s  right  to  insist  on  advance 
notification  should  depend  not  only  on 
the  type  of  special  assistance,  but  also 
on  the  size  of  the  departure  airport  or 
the  extent  of  the  carrier’s  operations 
there.  For  example,  the  find  rule  could 
specify  that  a  carrier  would  have  to 
supply  ground  wheelchairs  without 


advance  notice  at  airports  where  it 
enplaned  more  than  500  passengers  (or 
some  other  figure)  daily. 

We  expect  carriers  to  make  widely 
available  information  about  their  special 
services  and  any  applicable  advance 
notice  deadlines,  but  the  proposed  rules 
would  not  require  this  explicitly. 
Conunents  are  invited  on  whether  the 
Board  should  establish  minimum 
standards  for  disseminating  this 
information. 

In  a  limited  number  of  instances, 
handicapped  people  may  insist  that  no 
additional  service  is  necessary  when  the 
carrier  believes  it  is,  or  that  they  are 
able  to  fly  when  the  carrier  believes 
they  are  not  'The  proposed  rules  would 
establish  the  principle  that  handicapped 
individuals  must  be  transported  unless 
there  is  a  substantial,  verifiable  reason 
for  refusing  service.  We  have  tentatively 
concluded  that,  in  situations  where  real 
disputes  arise,  presentation  of  a  recent 
medical  certificate  should  satisfy  all  but 
the  most  conclusively  supportable 
carrier  doubts  about  an  bidividuars 
ability  to  fly.  Comments  are  invited  on 
hoW  the  Board  might  ensure  that 
carriers  require  a  medical  certificate 
only  vriien  they  have  legitimate  doubts 
about  the  passenger’s  ability  to  fly. 
Should  the  Board  be  more  specific  in 
identifying  the  circumstances  in  which 
legitimate  questions  are  likely  to  be 
raised? 

As  discussed  below,  the  Board  has 
tentatively  concluded  that  carriers 
should  be  required  to  make  available 
many  types  of  service  and  assistance. 
But  a  special  situation  arises  when  a 
traveler  is  so  severely  handicapped  that 
he  or  she  will  require  extensive  nursing 
or  personal  services  during  flight.  The 
traveler  should  be  responsible  for 
arranging  for  these  services,  in  the  form 
of  an  attendant  and  it  would  be 
reasonable  for  the  carrier  to  require  that 
such  a  traveler  be  attended  during  flight. 

Most  other  handicapped  persons, 
however,  are  evidently  capable  of 
imaccompanied  travel.  The  proposed 
rule  therefore  prohibits  carriers  from 
requiring  attendants  for  them  unless  (1) 
they  would  need  substantial  assistance 
to  deplane  in  an  emergency,  and  (2)  the 
structure  of  the  aircrafi  makes  it 
physically  impossible  to  seat  them 
where  they  would  not  obstruct  the 
emergency  deplaning  of  other 
passengers.  Persons  who  would  need 
such  substantial  assistance  would  thus 
be  allowed  to  assume  die  risk  of 
traveling  without  an  attendant  as  long 
as  they  present  no  hazard  to  others. 
Waivers  of  liability  for  this  and  other 
situations  are  discussed  below.  Carriers 
could  still  insist  on  an  attendant 


however,  for  a  person  who  is  unwilling 
to  assume  the  risk.  The  proposed  rules 
also  explicidy  provide  that  blind 
persons,  deaf  persons,  and  those  non¬ 
ambulatory  persons  who  are  able  to  exit 
using  dieir  arms  during  an  emergency 
shall  not  be  required  to  have  an 
attendant  in  fli^t  Where  the  primary 
issue  is  not  safety. but  personal  care, 
such  as  ability  to  feed  oneself  or  ability 
to  use  the  restroom,  the  proposed  rules 
give  the  traveler  the  option  of  declining 
food  and  providing  independently  for 
disposal  of  bodily  wastes  instead  of 
traveling  attended. 

The  Board  specifically  requests 
comments  on  the  proposed  method  of 
determining  which  handicapped  persons 
a  carrier  may  require  to  be 
accompanied,  and  on  the  extent  to 
which  existing  aircraft  configurations 
enable  non-ambulatory  persons  to  be 
seated  where  they  will  not  obstruct  the 
emergency  deplaning  of  other 
passengers.  Commenters  should  address 
whether  carrier  discretion  ought  to  be 
reduced  further  by  tightening  the 
standards  or  identifying  more  groups 
explicitly. 

We  have  also  tentatively  decided  that 
carriage  of  the  handicapped  should  not 
be  conditioned  on  any  special  waiver  of 
liability  for  personal  injury  or  for 
damage  to  equipment  such  as 
wheelchairs.  This  is  reflected  in 
proposed  8  382.15.  That  section  would, 
however,  permit  a  carrier  to  insist  on  a 
waiver  of  liability  for  injury  that  (1) 
occurs  despite  the  exercise  of 
reasonable  care  by  carrier  personnel, 
and  (2)  results  from  a  handicap  traveling 
with  which  presents  an  extraordinary 
hazard.  This  exception  to  the  prohibition 
against  waiver  is  designed  to  make  air 
transportation  available  to  persons  who 
might  otherwise  present  too  great  a  risk. 
For  example,  people  suffering  fix)m  bone 
cancer  may  have  bones  so  brittle  that 
ordinary  air  turbulence  would  subject 
them  to  an  extraordinary  risk.  In  this 
case,  we  believe  the  traveler  should 
assume  this  risk.  Similarly,  this 
provision  should  make  unaccompanied 
travel  possible  for  some  passengers  who 
would  otherwise  need  an  attendant  In 
no  case,  however,  should  a  carrier  be 
permitted  to  avoid  liability  for  injury 
resulting  fix)m  negligent  or  careless 
treatment  of  such  a  passenger.  The 
attached  draft  rules  do  not  require  prior 
Board  approval  of  any  waiver  of  liability 
forms  that  a  carrier  may  wish  to  use.  We 
propose  in  the  alternative  to  include 
such  a  requirement. 

Althou^  we  have  not  explicitly 
covered  point  in  the  proposed  rules, 
we  also  request  comment  on  whether 
there  are  maximum  numbers  of 
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handicapped  persons  that  can  be 
accommodated  on  any  flight. 

Commenters  should  address  the 
relevant  safety  factors,  and  whether 
there  are  aiiy  handicapped  persons  who 
should  not  be  counted  towards  any 
maximum  number  that  is  established. 

2.  Personal  Equipment:  Provision  of 
Special  Services.  To  make  air  travel 
truly  accessible  to  the  handicapped,  we 
propose  to  require  carriers  to 
accommodate  travelers*  desires  to 
transport  their  own  equipment  and  aids, 
and  to  have  available  various  types  of 
service  and  equipment  to  be  provided  at 
the  traveler’s  request.  Except  for 
pressing  safety  reasons,  as  discussed 
above,  the  carrier  could  not  require  a 
handicapped  passenger  to  accept 
unrequested  special  services. 

Proposed  §  382.13  would  require 
carriers  to  permit  guide  dogs  to  travel  on 
board  with  their  blind  or  deaf  owners, 
and  would  provide  for  accommodation 
of  passengers’  desire  to  have  their  own 
white  canes,  walking  canes,  and 
crutches  on  board  and  available  to  them 
during  flight  to  the  maximum  extent 
permitted  by  Federal  Aviation 
Administration  (FAA)  rules.  This  section 
would  therefore  not  require  carriers  to 
allow  blind  passengers  to  keep  their 
white  canes  near  them  during  takeofl 
and  landing.  That  issue  is  being 
addressed  by  the  FAA,  which  has 
invited  public  comments  on  a  petition  by 
the  National  Federation  of  the  Blind  for 
an  amendment  of  the  FAA  rules  (44  FR 
25869;  May  3. 1979). 

Section  382.13  would  also  require 
carriers  to  carry  passengers’  folding 
wheelchairs  on  board,  if  that  will  not 
violate  FAA  regulations  or  the 
Department  of  Transpsortation’s 
hazardous  materials  regulations  (49  CFR 
Parts  172, 173,  and  175).  Some 
passengers’  wheelchairs  may  be  narrow 
enough  to  travel  along  an  aisle.  We  have 
tentatively  decided  not  to  require 
carriers  to  allow  these  pasengers  to  use 
their  own  wheelchairs  freely  during 
flight,  in  view  of  the  burden  this  would 
apparently  impose  on  flight  attendants 
and  other  passengers.  We  invite 
comments,  however,  on  the  importance, 
workability,  and  safety  implications  of 
such  a  requirement.  Conunenters  should 
note  that  this  issue  is  different  from  that 
of  carrier-provided  assistance  in  moving 
to  restrooms,  which  is  discussed  below. 

Battery-operated  wheelchairs  that 
cannot  be  carried  on  board  because  of 
the  hazardous  materials  regulations 
would  have  to  be  accepted  as  baggage 
to  the  extent  permitted  by  those 
regulations.  Among  the  hazardous 
materials  requirements  is  that  spillable 
wet  cell  batteries  be  installed  on  their 


wheelchairs,  which  in  turn  must  be 
secured  in  an  upright  position.  'This 
proposed  rule  would  not  require 
modification  of  aircraft  whose  cargo 
areas  are  too  small  to  carry  wheelchairs 
in  an  upright  position.  On  aircraft  that 
are  large  enough,  however,  it  would  be 
the  carrier’s  responsibility  to  ensure  that 
wheelchairs  can  be  adequately  secured. 

Passengers’  personal  oxygen  supplies 
would  also  have  to  be  accepted  as 
baggage,  to  the  extent  permitted  by  the 
hazardous  materials  regulations.  There 
may  be  a  practical  problem  with  this 
requirement,  however,  since  carriers 
and  passengers  alike  may  not  be  sure 
whether  particular  oxygen  cannisters 
are  permissible.  The  Board  specifically 
invites  comments  on  the  extent  of  such  a 
problem,  including  whether  there  is  any 
solution  that  is  within  the  Board’s  power 
to  effect. 

As  a  matter  of  practice,  we 
understand  that  passengers  with  guide 
dogs  are  commonly  restricted  to  the 
bulkhead  seats.  Other  special  seating 
restrictions  involve  placement  in  aisle  or 
window  seats  or  placement  near  or 
away  from  window  exits,  these  may 
inconvenience  some  passengers  who 
would  prefer  to  sit  in  a  smoking  or  non¬ 
smoking  section  but  find  themselves  in 
the  wrong  one.  Moreover,  they  are 
unjustly  discriminatory  if  they  do  not 
have  a  legitimate  basis.  'The  general  rule 
set  out  in  proposed  §  382.5(b)  would 
prohibit  seating  policies  that  are  not 
reasonably  necessary  to  ensure  safety 
or  to  accommodate  the  handicapped 
passenger.  Similarly,  it  would  require 
seating  policies  to  be  applied 
consistently  to  both  handicapped  and 
non-handicapped  passengers,  sd^hat 
decisions  are  made  on  the  basis  of 
functional  ability  rather  than  technical 
status.  For  example,  if  lack  of  arm 
strength  is  the  reason  for  refusing  to  seat 
a  particular  handicapped  person  next  to 
a  window  exit,  then  a  small  child  should 
probably  not  be  permitted  to  sitThere 
either.  Ilie  Board  invites  comments  on 
whether  carriers’  current  seating 
policies  are  in  fact  reasonable  or 
necessary,  what  inconveniences  they 
impose  on  handicapped  passengers,  the 
extent  to  which  the  convenience  of  other 
passengers  is  relevant,  and  whether 
more  specific  rules  on  this  subject  are 
needed. 

Proposed  S  382.14  would  require  the 
availability  of  life-support  systems  such 
as  oxygen,  and  personnel  and 
equipment  to  assist  in  boarding,  moving 
to  (but  not  using)  restrooms,  deplaning, 
baggage  handling,  and  making 
connections.  The  equipment  would 
include  ground  wheelchairs,  aisle  chairs, 
and,  where  necessary,  mechanical 


boarding  lifts.  Comments  are  requested 
on  whether  there  are  any  other  items  or 
services  whose  availability  should  be 
specifically  prescribed. 

'The  tentative  determination  of  the 
board  is  that  airlines  should  be  allowed 
to  charge  handicapped  passengers  for 
the  additional  service  they  request,  as 
long  as  other  passengers  requesting  the 
same  service  are  also  charged  for  it.  A 
carrier  could  not,  for  example, 
discriminate  against  handicapped 
travelers  by  charging  them  for  escort 
service  between  connecting  flights  if  the 
same  service  is  offered  free  to  children, 
elderly  people,  or  simply  harried 
travelers. 

A  major  purpose  of  the  proposed  rule 
is  to  reflect  the  substantial  expense  of 
providing  some  equipment  and  services 
such  as  oxygen,  while  not  permitting 
carriers  to  impose  charges  that  will 
discourage  travel  by  the  handicapped.  If 
additional  charges  are  made,  they  must 
be  cost-based.  We  specifically  request 
comment  on  the  charges  to  be  made  for 
additional  service,  the  types  of  services 
to  be  covered,  the  amount  of  the  charges 
to  be  made,  and  the  amount  the  carriers 
would  have  to  charge  to  recover  the 
costs  of  administering  a  program  of 
additional  charges  for  these  services.  In 
addition,  we  ask  whether  charges 
should  be  permitted  for  the  provision  of 
assistance  by  ground  personnel.  We 
also  seek  comments  on  the  best  way  for 
the  Board  to  oversee  the  fairness  of  any 
additional  charges. 

Proposed  $  382.11  would  require 
carriers  to  make  sure  that  necessary 
information  is  available  in  forms  that 
are  readily  accessible  to  deaf  travelers. 
For  blind  travelers,  it  would  speciflcally 
require  that  carriers  make  available  in 
Braille  the  information  that  is  given  to 
other  passengers  on  printed  emergency 
cards.  The  Board  invites  comments  on 
the  cost  of  providing  Braille  cards  and 
whether  it  is  justifled  by  the  benefits 
they  would  aflord  blind  passengers  over 
alternative  forms  of  notification. 

Compliance 

In  Subpart  C,  §  382.20  would  require 
carrriers  to  submit  to  the  Board 
assurances  of  their  compliance  with 
these  rules.  For  subsidized  carriers, 
approval  and  payment  of  any  subsidy 
would  be  explicitly  conditioned  on  the 
submission  of  these  assurances.  Carriers 
would  also  have  to  evaluate  their 
present  procedures  and  policies  to 
determine  areas  in  which  discrimination 
may  occur,  and  periodically  review  and 
update  the  evaluation.  So  that  the  Board 
can  monitor  this  program,  carriers 
would  also  be  required  to  retain  records 
of  the  evaluation  and  corrective  action 
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taken,  and  to  designate  one  official  to  be 
responsible  for  coordinating  actions 
under  this  part. 

As  with  the  smoking-rule  manuals 
required  by  14  CFR  Part  252,  proposed 
§  382.21  would  require  carriers  to 
maintain  employees'  manuals  containing 
company  rules  for  accommodating 
handicapped  passengers.  Copies  of  the 
manual  and  any  revisions  would  be  filed 
with  the  Bureau  of  Consumer  Protection. 
The  Board  could  by  order  modify  any 
company  rule  as  necessary  to  conform  it 
to  this  new  Part  382. 

The  Board  is  also  proposing  several 
measures  directed  at  resolving  . 
complaints  and  problems  informally 
without  involving  the  Board  or  legal 
sanctions.  Each  carrier  would  be 
required  to  establish  a  review  procedure 
for  handling  complaints  and  file  a 
description  of  this  procedure  with  the 
Board.  It  would  also  be  required  to 
notify  all  passengers  and  employees  that 
it  does  not  discriminate  on  the  basis  of 
handicap.  If  a  person  believed 
discrimination  had  occurred,  however,  a 
complaint  could  be  sent  to  the  Board  in 
addition  to  being  filed  under  the 
organization’s  own  grievance 
procedures.  We  believe  that  persons 
generally  ought  to  try  to  obtain 
satisfaction  from  the  carrier  before 
complaining  to  the  Board,  but  the  rules 
would  not  require  this. 

If  it  appears  that  a  carrier  is  not 
complying  with  these  rules,  proposed 
§  382.^  would  permit  the  Board  to  order 
suspension  or  termination  of  financial 
assistance  or  take  other  measures  to 
ensure  compliance.  No  termination  or 
suspension  of  financial  assistance  could 
occur,  however,  without  an  opportunity 
for  a  hearing  and  a  finding  of 
noncompliance  on  the  record.  We 
anticipate  in  any  case  that  most 
complaints  alleging  individual  acts  of 
discrimination  would  be  handled  under 
om  customary  enforcement  procedures. 

The  goal  of  this  proposal  is 
accessibility  of  service  to  the 
handicapped  without  discrimination. 
Often,  the  discrimination  that  does 
occur  is  the  result  of  ignorance  rather 
than  intention  or  neglect.  For  this 
reason,  in  the  section  of  the  proposed 
rule  covering  evaluation  of  existing 
practices,  we  would  require  carriers  to 
make  reasonable  efforts  to  consult  with 
handicapped  persons  and  experts  in  the 
field  in  developing  these  programs.  Such 
consultation  and  involvement  could  be 
informal  or  formal,  and  could  involve 
organizations  representing  the 
handicapped  or  individuals.  This  would 
not  only  give  carriers  advice  from  those 
most  familiar  with  the  difficulties 
encountered  by  the  handicapped,  and 


with  ways  to  resolve  them,  but  it  would 
also  tend  to  head  off  potential 
complaints  arising  from 
misunderstanding  on  either  side. 

Comments  are  invited  fitim  carriers 
and  others  on  the  costs  of  complying 
with  the  various  requirements  of  the 
proposed  rule.  Cost  estimates  should  be 
as  specific  as  possible,  and  should 
identify  the  particular  requirements  to 
which  they  apply.  The  Board  also 
requests  carriers,  safety  agencies,  and 
other  interested  persons  to  provide 
information  and  documentation  on 
particular  safety  problems  that  have 
arisen  in  the  transportation  of 
handicapped  persons  by  air  in  the  past, 
specifically  including  any  incidents 
involving  aircraft  evacuation 
procedures. 

Accordingly,  the  Civil  Aeronautics 
Board  invites  comments  on  the  issues 
discussed  above  and  proposes  to  add  a 
new  Part  382  to  Chapter  II  of  Title  14, 
Code  of  Federal  Relations,  to  read: 

PART  382— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 

Subpart  A— General  Provisions 

Sec. 

382.1  Purpose. 

382.2  Applicability. 

382.3  Definitions. 

382.4  Prohibition  against  discrimination. 

382.5  General  discriminatory  practices. 

Subpart  B— Specific  Requirenients 

382.10  Accessibility. 

382.11  Availability  of  information. 

382.12  Refusal  of  service. 

38'!.13  Guide  dogs  and  personal  equipment. 

382.14  Availability  of  service  and 
equipment. 

382.15  Airier  liability. 

Subpart  C— Compliance 

382.20  Assurance  of  compliance. 

382.21  Carrier  manuals. 

382.22  Evaluation  and  modification  of 
practices. 

382.23  Designation  of  responsible 
employees. 

382.24  Adoption  of  complaint  resolution 
plan. 

382.25  Complaints. 

382.26  Procedures  for  ocmoompliance. 
Authority:  Executive  Order  11914, 41  FR 

17871,  sec.  504  of  the  Rehabilitation  Act  of 
1973,  86  Stat.  394;  (29  U.S.C.  794).  sec.  404  and 
411  of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat  760, 769;  (49  U.S,C.  1374, 

-  1381) 

Subpart  A— General  Provisions 
§  382.1  Purpose. 

The  purpose  of  this  part  is  to  prevent 
unjust  discrimination  based  on 
handicapping  condition  by  air  carriers 
and  to  implement  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 


designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  Vandal 
assistance.  The  part  established 
regulations  to  prohibit  discrimination  in 
air  transportation  against  qualified 
handicapped  persons,  and  to  ensure:  (a) 
That  han^capped  persons  receive 
reasonable  access  to  commercial  air 
transportation,  (b)  that  certain  specific 
practices  are  prohibited,  and  (c)  that 
certain  specific  changes  in  service  are 
made.  The  part  is  designed  to  ensure 
that  transportation  of  handicapped 
persons  is  integrated  into  the  overall  air 
transportation  system  as  much  as 
possible. 

$382.2  AppHcabUity. 

This  part  applies  to  all  certificated 
carriers  and  air  taxi  operators  in  their 
operations  with  aircraft  of  more  than  30 
seats  in  air  transportation. 
[ALTERNATIVE  PROPOSAL:  This  part 
would  apply  to  all  operations  of  these 
carriers,  regardless  of  aircraft  size,  with 
possible  exceptions  from  some 
provisions  for  operations  with  aircraft 
having  30  or  fewer  seats.] 

$382.3  Definitions. 

As  used  in  this  part  the  term: 

"Carrier”  includes  (1)  any  holder  of  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board 
authorizing  the  transportation  of 
passengers,  and  (2)  any  air  taxi  operator 
(as  defined  in  Part  298  of  this  chapter) 
using  aircraft  with  more  than  a  3(hseat 
capacity.  [ALTERNATIVE  PROPOSAL: 
Do  not  include  the  underlined  words.] 

"Conditions  for  air  transportation” 
means  the  tender  of  payment  for  air 
transportation,  the  absence  of  any 
indication  that  air  transportation  of  the 
passenger  will  jeopardi^  flight  safety, 
and  the  absence  of  any  indication  that 
the  pasenger  is  unwilling  or  unable  to 
comply  with  reasonable  requests  of 
airline  personnel.  Any  request  of  airline 
personnel  that  is  inconsistent  with  this 
part  will  not  be  considered  reasonable 
for  the  purposes  of  this  definition. 

"Facility”  means  all  or  any  portion  of 
a  carrier's  aircraft,  buildings,  structures, 
equipment,  roads,  w<ilks,  parking  lots, 
and  other  real  or  personal  property, 
normally  used  by  passengers  or 
prospective  passengers,  or  interest  in 
such  property. 

"Handicapped  person”  means  a 
person  who  (i)  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  (ii)  has  a 
record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 

"Qualified  handicapped  person” 
means  a  handicapped  person  who  has 
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satisfied  all  the  conditions  for  receiving 
air  transportation  services  (“conditions 
for  air  transportation”)  that  are  required 
of  the  non-handicapped. 

§  382.4  Prohibition  against  discrimination. 

A  carrier  shall  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  persons  from  participation 
in,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
in  the  provision  of  air  transportation  or 
related  services. 

§  382.5  General  discriminatory  practices. 

(a)  A  carrier  shall  not  directly  or 
through  contractual,  licensing,  or  other 
arrangement,  on  the  basis  of  handicap, 
provide  air  transportation  or  related 
services  to  qualified  handicapped 
persons  or  to  any  class  of  qualified 
handicapped  persons  that  are  different 
or  separate  from  that  provided  to  others, 
unless  that  action  is  reasonably 
necessary  to  provide  a  qualified 
handicapped  person  with  access  to  air 
transportation  or  related  services  or  is 
requested  by  such  a  person. 

(b)  A  carrier  shall  not  on  the  basis  of 
handicap  deny  a  qualified  handicapped 
person  any  air  transportation  or  related 
services  that  are  available  to  other 
passengers,  even  if  there  is  separate  or 
different  service  available  for 
handicapped  persons,  unless  sqch  action 
is  reasonably  necessary  to 
accommodate  the  handicapped 
passenger  in  order  to  comply  with  the 
conditions  for  air  transportation. 

Subpart  B— Specific  Requirements 

§  382.10  Accessibility. 

Each  carrier's  facilities  and  services, 
when  viewed  in  their  entirety,  shall  be 
reasonably  accessible  to  and  usable  by 
handicapped  persons.  It  is  not  required 
that  every  facility  or  every  part  of  the 
facilities  for  each  flight  be  made 
accessible  to  or  usable  by  handicapped 
persons. 

§  382. 1 1  Availability  of  information. 

(a)  Carriers  shall,  in  a  timely  manner, 
provide  deaf  passengers  with  necessary 
information  by  use  of  written  material, 
signs,  placards,  flashing  signal  lights,  or 
other  means.  Carriers  shall  establish  a 
method  for  ensuring  that  deaf 
passengers  receive  necessary 
information  in  emergencies. 

(b)  Carriers  shall  make  available  to 
blind  passengers  in  Braille  the 
information  that  is  provided  to  other 
passengers  on  printed  emergency  cards. 

§  382.12  Refusal  of  service. 

(a)  A  carrier  may  refuse 
transportation  to  handicapped  persons 


who  are  intoxicated  by  alcohol  or  drugs, 
who  are  seriously  ill  with  a  condition 
that  may  require  immediate  treatment, 
who  have  a  contagious  disease,  who 
would  endanger  flight  safety,  or  whose 
condition  results  in  disruptive  behavior 
by  the  handicapped  person. 

Handicapped  persons  shall  be  presumed 
to  meet  all  conditions  for  the  provision 
of  air  transportation.  A  carrier  shall  not 
refuse  transportation  to  a  handicapped 
person  in  accordance  with  this 
paragraph  unless  it  reasonably  believes 
that  the  person  does  not  meet  those 
conditions.  If  the  handicapped  person 
presents  a  medical  certificate  from  a 
licensed  physician  that  the  person  is 
eligible  for  air  transportation,  a  carrier 
shall  not  refuse  transportation  without 
compelling  evidence  to  the  contrary. 

(b)  A  carrier  may  require  a 
handicapped  person  who  needs 
extraordinary  care  during  flight,  such  as 
the  services  of  a  personal  nurse  or 
attendant,  to  be  accompanied  by  such 
an  attendant.  A  carrier  shall  not  require 
an  attendant  for  any  other  person, 
unless  (1)  that  person  would  need 
substantial  assistance  to  deplane  in  an 
emergency,  and  (2)  the  structure  of  the 
aircraft  makes  it  physically  impossible 
to  seat  that  person  where  he  or  she 
would  not  obstruct  the  emergency 
deplaning  of  other  passengers.  A  Carrier 
shall  not  require  persons  who  are  blind 
or  deaf  but  not  both,  or  persons  who  are 
unable  to  walk  but  who  can  deplane 
reasonably  expeditiously  in  an 
emergency  by  using  their  arms,  to  have 
attendants  for  that  reason. 

(c)  A  carrier  shall  not  refuse 
transportation  to,  or  require  attendants 
for,  persons  because  they  are  unable  to 
feed  themselves,  if  they  elect  not  to  eat 
during  the  flight.  A  carrier  shall  not 
refuse  transportation  to,  or  require 
attendants  for,  persons  because  they  are 
incontinent  or  persons  who  are  unable 
to  use  the  restrooms  without  assistance, 
if  they  have  made  adequate  alternative 
arrangements  for  waste  disposal. 

(d)  A  carrier  may  refuse 
transportation  to  a  person  who  will  need 
extensive  special  assistance  from  the 
carrier,  such  as  the  provision  of 
wheelchairs,  oxygen,  or  mechanical 
boarding  lifts,  if  ^e  person  fails  to 
comply  with  advance,  notice 
requirements  established  by  the  carrier 
in  accordance  with  §  382.14(b). 

§  382.13  Guide  dogs  and  personal 
equipment. 

(a)  Carriers  shall  allow  blind  and  deaf 
passengers  to  be  accompanied  on 
aircraft  by  guide  dogs. 

(b)  Carriers  shall  allow  passengers 
using  canes  or  crutches  to  keep  those 


aids  near  them  at  all  times  except  when 
prohibited  by  the  Federal  Aviation 
Regulations  (Chapter  I  of  this  title). 

(c)  Carriers  shall  permit  handicapped 
persons  to  take  folding  wheelchairs 
aboard  and  shall  stow  the  wheelchairs 
in  the  passengers  compartment,  if  on¬ 
board  carriage  will  not  violate  the 
Federal  Aviation  Regulations  or 
Department  of  Transportation 
regulations  for  the  transportation  of 
Hazardous  materials  (49  CFR  Parts  172, 
173,  and  175). 

(d)  Carriers  shall  accept  as  baggage 
battery-powered  wheelchairs  and 
personal  oxygen  supplies  of 
handicapped  passengers  to  the  extent 
permitted  by  Department  of 
Transportation  regulations  for  the 
transportation  of  hazardous  materials.  * 

§  382.14  Availability  of  service  and 
equipment 

(a)  Carriers  shall  ensure  the 
availability  of: 

(1)  Necessary  life-support  systems, 
such  as  oxygen,  for  on-board  use;  and 

(2)  Personnel  and  equipment  to  assist 
in  boarding,  moving  to  restrooms, 
deplaning,  baggage  handling,  and 
making  ground  connections,  including 
ground  wheelchairs,  aisle  chairs  and,  if 
necessary,  mechanical  boarding  lifts. 

(b)  Carriers  shall  not  establish 
advance  notice  requirements  for  the 
provision  of  special  assistance  unless 
that  assistance  is  extensive.  Carriers 
may  establish  reasonable  advance 
notice  requirements  of  up  to  48  hours  for 
the  provision  of  extensive  special 
assistance.  For  the  purposes  of  this 
paragraph,  carrier-provided 
wheelchairs,  oxygen  for  on-board  use. 
and  mechanical  boarding  lifts  will  be 
considered  extensive  special  assistance. 

(c)  Carriers  may  charge  individuals 
using  special  assistance  the  costs  of  the 
assistance  including  a  reasonable  profit. 
Carriers  shall  not  charge  handicapped 
passengers  for  any  special  assistance 
unless  all  other  passengers  using  the 
assistance  are  also  charged  for  it. 

(d)  Carriers  shall  not  insist  upon 
providing  special  assistance  to  a 
handicapped  person  who  does  not 
request  it,  unless  the  assistance  is 
reasonably  necessary  to  physically 
accommodate  the  passenger  or  to  enable 
the  passenger  to  meet  the  conditions  for 
air  transportation. 

§382.15  Carrier  liability. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  carriers  shall  not 
condition  the  carriage  of  handicapped 
passengers  or  their  baggage,  including 
wheelchairs,  on  any  waiver  of  liability 
for  personal  injury  or  property  damage 
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or  on  any  limitation  of  liability  that  is 
stricter  than  the  limitations  applied  to 
all  passengers  and  baggage. 

(b)  A  carrier  may  insist  upon  a  waiver 
of  liability  for  injury  that: 

(1)  Results  from  a  handicap  traveling 
with  which  presents  an  extraordinary 
hazard,  and 

(2)  Occurs  despite  the  exercise  of  due 
care  by  the  carrier. 

Subpart  C— Compliance 

§  382.20  Assurance  of  compliance. 

(a)  Each  carrier  shall,  upon  request  of 
the  Board,  submit  a  statement  assuring 
that  it  complies  with  this  part. 

(b)  Each  carrier  applying  for  Federal 
financial  assistance  from  the  Board 
shall,  as  a  condition  to  approval  of  its 
application  and  payment  of  any  claims, 
include  in  any  application  or  claim  an 
assurance  that  it  will  comply  with  this 
part. 

§  382.21  Carrier  manuals. 

(a)  Each  carrier  shall  maintain  an 
employees’  manual  containing  company 
rules  for  accommodating  handicapped 
passengers.  Two  copies  of  the  manual 
shall  be  Bled  with  the  Bureau  of  ^ 
Consumer  Protection,  and  any  changes 
shall  be  filed  within  15  days  after 
adoption  by  the  carrier. 

(b]  If  the  Board  Bnds  that  any 
company  rule  set  forth  in  the  manual  is 
at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  modify 
that  rule  to  the  extent  necessary  to 
conform  it  to  this  part 

§  382.22  Evaluation  and  modification  of 
practices. 

(a)  Each  carrier  shall,  within  1  year 
after  the  effective  date  of  this  part: 

(1)  Evaluate  its  current  policies  and 
practices  and  their  effects  for 
compliance  with  this  part,  and  notify  the 
Board  of  the  results  of  the  evaluation; 

(2)  Establish  a  system  for  periodically 
reviewing  and  updating  the  evaluation; 
and 

(3)  Designate  and  forward  to. the 
Board  the  names,  addresses,  and 
telephone  numbers  of  the  persons 
responsible  for  the  evaluation  and  the 
implementation  of  the  timetable. 

(b)  In  conducting  the  evaluation  and 
in  making  any  necessary  modification  of 
its  policies  and  practices,  each  carrier 
shall  make  a  reasonable  effort  to  consult 
with  and  obtain  the  views  of 
handicapped  persons  and  experts  on 
handicapping  conditions. 

(c)  Each  carrier  shall,  for  at  least  3 
years  after  completing  the  evaluation 
required  by  paragraph  (a)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 


Board  a  description  of  areas  examined, 
problems  identified,  modiBcations 
made,  and  remedial  steps  taken,  and  a 
summary  of  efforts  made  to  consult  with 
handicapped  persons. 

§  382.23  Designation  of  responsible 
employees. 

Each  carrier  shall,  within  90  days  after 
the  effective  date  of  this  part,  forward  to 
the  Director  of  the  Bureau  of  Consumer 
Protection  the  name,  address,  and 
telephone  number  of  at  least  one  person 
designated  to  coordinate  its  efforts  to 
comply  with  this  part.  The  carrier  shall 
similarly  forward  this  information 
within  15  days  after  any  subsequent, 
designation. 

§  382.24  Adoption  of  complaint  resolution 
plan. 

Each  carrier  shall,  within  180  days 
after  the  effective  date  of  this  part,  (a) 
adopt  a  plan  that  provides  for  the 
prompt  and  equitable  resolution  of 
complaints  alleging  any  action 
prohibited  by  this  part,  and  (b)  Ble  with 
the  Director  of  the  Bureau  of  Consumer 
Protection  two  copies  of  a  description  of 
the  plan’s  procedures.  Descriptions  of 
any  changes  shall  be  Bled  within  15 
days  after  adoption  by  the  carrier. 

§  382.25  Complaints. 

(a)  If  a  person  believes  that  he  or  she 
has  been  the  victim  of  discriminatory 
action  in  violation  of  this  part  or 
applicable  tariff  rules,  that  person  may 
Ble  a  compliant  imder  the  carrier’s 
complaint  resolution  plan  established 
under  §  382.24  or  with  the  Board. 

(b)  The  Board  will  inform  the 
secretary  of  Transportation  of  any 
complaint  that  it  receives  about  alleged 
discrimination  on  the  basis  of  handicap. 

§  382.26  Procedures  for  noncompllance. 

(a)  If  a  carrier  fails  to  comply  with  this 
part,  the  Board  may  order  suspension  or 
termination  of,  or  refuse  to  grant  or 
continue.  Federal  Bnancial  assistance  or 
may  use  any  other  means  authorized  by 
law  to  ensure  compliance. 

(b)  No  order  suspending,  terminating, 
or  refusing  to  grant  or  continue  Federal 
Bnancial  assistance  shall  become 
effective  until  the  Board  has: 

(1)  Informed  the  carrier  of  the  failure 
to  comply  and  determined  that 
compliance  cannot  be  accomplished  by 
voluntary  means, 

(2)  Granted  the  carrier  an  opportunity 
for  a  hearing,  and 

(3)  Found  a  failure  by  the  carrier  to 
comply  with  a  requirement  of  this  part. 

(c)  The  Director  of  the  Bureau  of 
Consumer  Protection  is  authorized  to 
institute  proceedings  for  the 
enforcement  of  this  part. 


By  the  Civil  Aeronautics  Board, 
nyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  7»-17540  Filed  ft46  am] 

BNJJNQ  CODE  SMO-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Part  570] 

[Docket  No.  R-79-«71] 

'  / 

Community  Development  Block 
Grants,  Small  Cities  Program 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of  Interim 
Rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 


SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  Bfteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  OfBce  of 
Regulations,  Office  of  General  Counsel. 
451 7th  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS, 
SMALL  CITIES  PROGRAM 

’This  interim  rule  would  revise  24  CFR 
Part  570,  Subpart  F,  to  incorporate 
changes  necessary  for  operation  by 
HUD  of  the  Small  Cities  Community 
Development  Block  Grant  Program.  The 
revisions  are  intended  to  clarify  portions 
of  the  regulations  that  have  caused  some 
confusion  in  the  past  and  to  permit 
earlier  Bling  by  applicants  in  Federal 
Fiscal  Year  1980.  liiis  will  give 
approved  applicants  greater  flexibility 
in  planning  their  schedules  and  an 
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earlier  startup  time  for  projects,  and  it 
will  enable  the  Department  to  review 
and  approve  Fiscal  Year  1980 
applications  in  a  timely  manner. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  35^0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978.) 

Issued  at  Washington.  D.C.,  May  31. 1979. 
lay  )anis. 

Acting  Secretary,  Department  of  Housing  and 
Urban  Development. 

|FR  Doc.  70-17533  Filed  S-5-79;  &4S  am] 

BHJUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(30  CFR  Ch.  Vli] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  Abandoned  Mine  Land 
Reclamation  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  EIS. 


summary:  The  proposed  action  is  to 
implement  program  administration 
policies  under  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

Major  alternatives  which  will  be 
considered  by  the  Office  of  Surface 
Mining  include: 

a.  No  action; 

b.  Alternative  Federal  funds 
allocation  policies: 

c.  Alternative  reclamation 
performance  guidelines: 

d.  Alternative  State  plan  development 
and  approval  policies. 

Other  alternatives  will  be  developed 
after  all  comments  from  the  scoping 
meetings  have  been  evaluated. 

DATES:  Written  statements  must  be 
received  by  July  2, 1979,  at  the  addresses 
below  by  no  later  than  5  p.m. 
ADDRESSES:  Written  statements  must  be 
mailed  or  hand  delivered  to  the  OSM 
office  nearest  the  location  where  the 
scoping  meeting  will  be  held.  OSM  will 
accept  written  statements  up  to  2  weeks 
after  the  date  of  the  last  scoping 
meeting. 

The  addresses  and  telephone  numbers 
are: 

OSM  Headquarters,  Department  of  the 

Interior,  ^uth  Building,  Room  120, 1951 


Constitution  Avenue,  N.W^  Washington. 

D.C.  20240.  202-343-4728 
OSM  Region  I,  First  Floor,  Thomas  Hill 
Building,  950  Kanawha  Boulevard, 
Charleston.  West  Virginia  25301,  304-342- 
8125 

OSM  Region  B.  530  Gay  Street  S.W..  Suite 
500,  Knoxville.  Tennessee  37902,  615-637- 
8060 

OSM  Region  lit  Federal  Building  &  U.S. 
Courthouse,  46  East  Ohio  Street 
Indianapolis,  Indiana  46204.  317-269-2609 
OSM  Region  IV,  Scarritt  Building.  5th  Floor, 

818  Grand  Avenue.  Kansas  City,  Missouri 
64106, 913-374-5162 

OSM  Region  V.  Post  Offixx  Building,  1823 
Stout  Street  Denver,  Colorado  80205,^303- 
837-5511 

FOR  FURTHER  INFORMATION  CONTACT. 

]im  Evans.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone:  202-343^57. 

SUPPLEMENTARY  INFORMATION:  Scoping 
meetings  intended  to  raise  the  relevant 
issues  to  be  addressed  by  the  EIS,  will  ' 
be  held  the  week  of  June  11-18  in  hve 
locations.  The  dates  and  locations  are 
as  follows: 

(une  14, 1:30  PM 

Region  I.  Charleston,  Charleston  National 
Bank,  Auditorium,  Room  412,  Virginia  & 
Capitol  Streets,  Charleston,  WV  25301 

|une  13, 1  PM 

Region  II.  Knoxville,  Hyatt  Regency  Hotel. 
Henry  Polk  Room 

fune  13. 1  PM 

Region  III,  Indianapolis.  Federal  Building  & 
Court  House,  48  East  Ohio  Street,  Room  402 

|une  18, 1-4  PM 

Region  IV,  Kansas  City,  601  East  12th  Street. 
Room  147/8 

|une  13,  9:30  AM 

Region  V.  Denver,  Denver  Post  OfTice  Bldg.. 
1823  Stout  Street  2nd  Floor  Conference 
Room 

The  participation  of  the  public  and  all 
interested  government  agencies  is 
invited.  Individual  comments  at  the 
meetings  will  be  limited  to  15  minutes.  A 
stenographer  will  be  present  to  record 
all  comments.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
comments  would  be  helpful  and  would 
ensure  proper  consideration.  Submission 
of  written  statements  in  advance  of  the 
meeting  date,  whenever  possible,  would 
.  greatly  assist  OSM  officials  who  will 
attend  the  meetings.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  to 
clarify  or  elicit  more  speciHc 
information  from  the  person  testifying. 

Availability  of  Documents.  OSM  has 
prepared  a  Title  IV  Program  Information 


Package  which  outlines  the  Title  IV. 
Program  and  the  policy  issues  involved. 
Copies  of  the  Program  Information 
Package  are  available  for  inspection  and 
may  be  obtained  at  all  OSM  offices 
listed  above.  OSM  seeks  public 
comment  on  the  Program  Information 
Package  either  by  submission  of  a 
written  statement  or  by  oral  testimony 
at  the  meetings. 

The  impact  analysis  process  will 
comply  with  the  new  Council  on 
Environmental  Quality  (CEQ) 
regulations  on  the  preparation  of  EIS’s 
and  other  applicable  Federal  and  State 
laws. 

Dated:  June  1. 1979. 

Walter  N.  Heine, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
|FR  Doc  7»-173Se  Filed  4:26  pni| 

BILUNO  COOE  4310-0S-4I 


FEDERAL  MARITIME  COMMISSION 
[46  CFR  Parts  536,  538] 

(Docket  No.  79-58] 

Dual  Rate  Contract  Systems  in  the 
Foreign  Commerce  of  the  United 
States— Rate  Increases  on  Less  Than 
Ninety  Days’  Notice 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Federal  Maritime, 
Commission  proposes  to  enact  rules 
pursuant  to  sections  14b,  18(b)(4]  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C.  813a. 
817  and  841a]  to  amend  and  clarify 
Article  14  of  the  Uniform  Merchant’s 
Contract  contained  in  Subpart  B  of  Part 
538  of  the  Commission’s  Rules  (46  CFR 
538.10).  The  Commission  also  proposes 
to  enact  a  new  §  536.18  of  its  tariff  filing 
Rules  (46  CFR  Part  536)  which  would 
specify  the  time  and  manner  in  which 
carriers  seeking  to  invoke  Article  14  of 
the  Uniform  Merchant's  Contract  must 
justify  such  action  to  the  Commission. 
DATES:  Comments  (original  and  15 
copies)  on  or  before  July  6, 1979. 
ADDRESS:  Send  Comments  to:  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street,  NW.,  Washington.  D.C  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking,  Assistant  Secretary. 
Room  11101, 1100  L  Street  NW.. 
Washington.  D.C.  20573,  (202)  523-5725. 
SUPPLEMENTAL  INFORMATION:  Section 
14b  of  the  Shipping  Act,  1916  (46  U.S.C 
813a)  authorizes  the  Commission  to 
permit  the  use  of  dual  rate  contracts 
provided  that  such  contracts  contain 
certain  express  provisions.  The 
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provision  required  by  clause  (2)  of 
section  14b  is  that 

*  *  *  whenever  a  tariff  rate  for  the 
carriage  of  goods  under  the  contract  becomes 
effective,  insofar  as  it  is  under  the  control  of 
the  carrier  or  conference  of  carriers,  it  shall 
not  be  increased  before  a  reasonable  period, 
but  in  no  case  less  than  ninety  days. 

As  the  words,  “insofar  as  it  is  under 
the  control  of  the  carrier"  suggest,  the 
imposition  of  rate  increases  on  less  than 
ninety  days*  notice  may  be  permissible 
in  some  circumstances.  In  The  Dual 
Rate  Cases.  (8  F.M.C.  16  (1964)),  the 
Commission  prescribed  the  clauses  that 
it  would  require  carriers  to  use  in  their 
dual  rate  contracts  if  they  wished  to 
provide  for  rate  increases  on  less  than 
ninety  days*  notice.’  These  clauses 
subsequently  were  adopted  as  articles 
14(a)  through  14(c)  of  the  Uniform 
Merchant’s  Contract  promulgated  by  the 
Commission  in  Part  538  of  its  Rules  (46 
CFR  538.10)  (General  Order  19,  31  FR 
12524,  Sept.  22. 1966). 

A.  Uniform  Merdiant*8  Contract — 
Present  Form 

Articles  14(a)  and  14(b)  of  the  Uniform 
Merchant’s  Contract,  in  their  present 
form,  allow  carriers  to  suspend  the 
Contract  or  to  file  rate  increases  on  as 
little  as  fifteen  days’  notice,  “(i]n  the 
event  of  war.  hostilities,  war-like 
operations,  embargoes,  blockades, 
regulations  of  any  governmental 
authority  pertaining  thereto,  or  any 
other  official  interferences  with 
commercial  intercourse  arising  fi'om  the 
above  conditions,  which  affect  the 
operations  *  *  *’’  of  the  carrier.  Article 
14(c),  in  its  present  form,  allows  rate 
increases  on  not  less  than  thirty  days’ 
notice,’  “[i]n  the  event  of  any 
extraordinary  conditions  not 
enumerated  in  Article  14(a),  which 
conditions  may  unduly  impede,  obstruct, 
or  delay  the  obligations  of  the  Carrier 
*  *  but  does  not  allow  suspension  of 
the  contract  by  the  conference  though  it 
does  allow  suspension  by  the  shipper. 

Articles  14(a)  through  14(c)  generally 
have  been  interpreted  narrowly  by  the 
Commission,’ and  the  Commission  has 


'The  Commission's  authority  to  prescribe  the 
terms  of  dual  rate  contracts  was  upheld  in  Pacific 
Coast  European  Conference  v.  Fe^raJ  Maritime 
Commissian,  350  F.2d  197  (9tb  Cir.  1905).  cert, 
denied  382  U.S.  958  (1965). 

*  Article  14(c)  does  not  specifically  mention  thirty 
days,  but  states  that  *****  nothing  In  this  Article 
shall  be  construed  to  limit  the  provisions  of  section 
18(b)  of  the  Shipping  Act  1916.  as  amended,  in 
regard  to  the  notice  proviekna  of  rale  changee.” 
Section  lS(b)  of  the  Shipping  Act  1916  (46  U.S.C 
817)  requires  thirty  days  noUoa  of  rate  increasea. 
except  where  the  Coaunisaion  grants  special 
permission,  for  goods  oause  shown,  to  give  leaser 
notice. 

*  See,  e.g.,  Atlantic  and  Gulf  Coast/West  Coast  of 
South  America  Conference.  14  FM.C.  168  (1970), 


indicated  that  cost  increases,  as  such, 
do  not  normally  fall  within  the  ambit  of 
“extraordinary  conditions;**  within  the 
meaning  of  Article  14(c).’ 

B.  Proposed  Amendments  to  Uniform 
Merchant*s  Contract 

It  is  the  Commi8Sion*s  perception  that 
Article  14  of  the  Uniform  Merchants 
Contract,  in  its  current  form,  may  not  be 
sufficiently  responsive  to  the  situation 
facing  many  carriers  confronted  with 
revere,  sudden,  and  unforeseen  cost 
increases.  The  recent  surge  in  bunkering 
costs  is  a  prime  example  of  this 
situation,  althotigh  the  problem  is  not 
necessarily  limited  to  fuel  costs. 

The  proposed  Rules  would  amend 
Article  14(c)  to  allow  for  the  direct  pass¬ 
through  of  sudden,  severe  and 
unforeseen  cost  increases.  Because 
sudden  and  severe  cost  increases  can 
create  serious  cash  flow  problems  for 
carriers,  the  minimum  notice  allowed  by 
Article  14(c)  would  be  proposed  to  be 
reduced  to  fifteen  days  through 
comment  is  invited  on  a  reduction  of  the 
notice  period  to  thirty  as  well  as  fifteen 
days.  In  keeping  with  existing 
Commission  case  law,’  the  carrier 
would  be  required  to  demonstrate  that 
the  cost  increases  are  beyond  its 
control,  and  were  not  reasonably 
foreseeable  through  the  exercise  of  a 
high  degree  of  diligence.  Rate  increases 
on  less  than  ninety  days*  notice  are 
allowed  only  as  emergency  meastu*es  to 
afford  the  carrier  temporary  relief  during 
the  90  day  notice  period  required  for 
dual  rate  contracts.  To  reflect  the 
interim  nature  of  rate  increases  on  less 
than  ninety  days*  notice,  such  increases 
will  be  required  to  expire  ninety  days 
frtjm  their  date  of  filing,  at  which  time 
the  fully  noticed  rate  increases,  if  filed 
simultaneously  with  the  emergency 
application,  will  become  effective. 

Additionally,  the  cost  increases  must 
be  “severe,**  i.e.,  they  must  present  a 
serious  financial  threat  to  the  carrier’s 
ability  to  continue  operation  in  the 
affected  trades.  While  Article  14(c)  does 
not  attempt  to  define  the  requisite  level 
of  “severity,”  it  is  properly  invoked  only 
in  the  case  of  cost  increases  which 
drastically  affect  a  major  component  of 
the  carrier’s  overall  cost  structure,  such 
as  fuel  costs.  Minor  cost  increases  could 
'  not  be  “passed  through”  to  the  shipper 


and  Surcharge  of  North  Atlantic  Westbound  Freight 
Association.  14  F.M.C.  292  (1971). 

*fai  the  Atlantic  and  Gulf  Coast  oaaa.  14  FJiLC  at 
170,  the  Commiaakn  indioated  that  ‘Vhara  auch 
oonditiona  aa  riaing  aalariea,  coats  of  vassela,  fuel  or 
increased  stevedoring  expense  require  additional 
freight  revsnna,  then  90  days  notioe  is  required 
because  the  carrier  is  expected  to  anticipate  these 
needs.”  (emphasis  delet^]. 

*See,  e.g..  Surcharge  at  U.S.  Atlantic  and  Gulf 
Ports.  10  F.M.C.  13,  22  (1966). 
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on  short  notice  under  Article  14(c),  and 
major  cost  increases  could  be  the 
subject  of  an  emergency  filing  under 
Article  14(c)  no  more  often  than  once 
every  thirty  days.  ’This  thirty  day 
requirement  is  designed  to  protect 
shippers  frxim  a  welter  of  piecemeal 
increases,  and  to  allow  the  Commission 
ample  time  for  a  meaningful  assessment 
of  each  emergency  application  filed. 

’The  means  by  which  the  carrier  is 
required  to  justify  a  rate  increase  on  less 
than  ninety  days*  notice  are  specifically 
enumerated  in  the  proposed 
amendments  to  the  tariff  Rules.  These 
amendments  prescribe  specific 
minimum  filing  requirements  for  carriers 
wishing  to  impose  rate  increases  on  less 
than  ninety  days*  notice.  The 
Commission  will  rely  upon  this 
information  in  deciding  whether  or  not 
to  reject  the  tariff  filing,  although  it  may, 
in  its  discretion,  seek  further 
information  frtim  the  filing  carrier.  ’The 
burden  of  proof  to  justify  a  rate  increase 
on  less  than  ninety  days’  notice  rests 
with  the  carrier.' 

Article  14(a)  would  be  amended  to 
cover  all  sudden  and  unforeseen  events 
that  hinder  the  carrier’s  operations.  As 
presently  worded.  Article  14(a)  does  not 
include  natural  disasters.  The  new 
Article  14(a)  includes  Acts  of  God,  and 
focuses  not  upon  the  source  of  the 
disaster,  but  upon  its  impact  on  the 
carrier.  Article  14(a)  is  not  applicable 
unless  the  ability  of  the  carrier  to 
operate  is  impaired. 

C  Proposed  Amradments  to  Tariff 
Filing  Rules 

*1110  Commission  proposes  to  adopt  a 
new  section  536.18  to  specify  filing 
procedures  for  rate  increases  sou^t 
under  Article  14(c)  of  the  Uniform 
Merchant’s  Contract.  *111080  filing 
requirements  are  in  addition  to  the  other 
requirements  as  to  tariff  form  contained 
in  Part  536. 

Attachment  (1)  to  S  536.18(b) 
represents  a  proposed  format  for  the 
submission  of  data  to  justify  emergency 
rate  increases  designed  to  meet  sudden 
and  unforeseen  fuel  cost  increases.  'This 
format  can  be  readily  adapted  to  cover 
emergency  rate  increases  other  than  fuel 
surcharges  which  may  arise  due  to 
sudden  and  unforeseeable 
circumstances.  Attachment  (1) 
contemplates  the  imposition  of 
emergency  surcharges  on  a  dollar  per 
revenue  ton  basis  rather  than  on  a 
percentage  basis.  The  Commission 
wishes  to  prescribe  a  data  collection 
formfs)  that  will  require  the  submission 
of  sufficient  evidence  to  constitute  a 
prima  facie  showing  to  the  Commission 
that  the  amount  of  revenue  to  be  reaped 
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from  a  rate  increase  on  less  than  ninety 
days’  notice  will  not  exceed  the  amount 
of  cost  increase  properly  allocable  to  the 
affected  cargo.  At  the  same  time,  the 
Commission  wishes  to  avoid  a  format 
that  will  be  unduly  burdensome  to 
carriers  or  unwieldy  to  administer.  The 
Commission  therefore  is  particularly 
desirous  of  comments  from  carriers, 
shippers,  and  other  interested  parties 
concerning  the  adequacy  of  the 
proposed  format  as  a  vehicle  to  generate 
sufficient  data  to  evaluate  the 
justification  of  rate  increases  under 
Article  14(c)  of  the  Uniform  Merchant’s 
Contract. 

Section  536.18  would  provide  the 
exclusive  means  by  which  carriers  may 
impose  rate  increases  on  less  than 
ninety  days’  notice  under  Article  14(c)  of 
the  Uniform  Merchant's  Contract.  The 
term,  "rate  increases’’  includes  any 
increase  in  rates,  regardless  of  whether 
it  is  designated  as  a  rate  increase,  a 
surcharge,  an  arbitrary,  or  some  other 
name.  Section  536.18  does  not  apply  to 
currency  surcharges,  however,  because 
separate  and  adequate  filing 
requirements  concerning  such 
surcharges  are  already  in  effect  in 
§  538.4. 

In  the  case  of  conferences  or  other 
groups  of  carriers,  the  surcharge  to  be 
permitted  that  conference  or  group  will 
be  that  required  by  the  member  carrier 
of  the  conference  or  group  which  by  its 
own  justification,  requires  the  lowest 
rate  increase  to  pass  through  100%  of  its 
increased  costs.  This  requirement  would 
prevent  any  conference  or  group 
member  from  receiving  a  windfall  on  the 
basis  of  a  higher  cost  increase  incurred 
by  another  conference  or  group  member. 

As  indicated  by  subparagraph  (e)  of 
§  536.18,  the  Conunission’s  failure  to 
reject  a  tariff  filing  does  not  constitute  a 
finding  by  the  Commission  that  the  rate 
increase  is  justified  or  permissible.  The 
failure  of  the  Commission  to  reject  a 
rate  increase  filed  on  less  than  ninety 
days’  notice  will  allow  the  rate  to  go 
into  effect,  but  the  rate  increase  still  is 
subject  to  an  investigation  and  possible 
granting  of  relief  to  shippers  under 
section  22  of  the  Shipping  Act,  1916  (46 
U.S.C.  821)  upon  complaint  by  an 
affected  shipper,  or  on  the  Commission’s 
own  motion.  The  purpose  of  §  536.18  is 
to  require  the  carrier  to  make  a  prima 
facie  showing  that  it  is  proceeding  in 
accordance  with  Article  14(c)  of  the 
Uniform  Merchant’s  Contract  in 
imposing  a  rate  increase  on  less  than 
ninety  days’  notice.  Shippers  may 
comment  on  this  prima  facie  showing 
provided  they  do  so  no  later  than  five 
days  prior  to  the  effective  date  of  the 
emergency  rate  increase.  After  the  rate 


increase  goes  into  effect,  shippers  are 
limited  to  complaint  proceedings. 
However,  the  Commission  is  free  to 
investigate  such  increases  on  its  own 
motion  even  after  such  increases  have 
gone  into  effect. 

Therefore,  pursuant  to  sections  14b, 
18(a)(4)  and  43  of  the  Shipping  Act,  1916 
(46  U.S.C.  813a,  817  and  841a),  the 
Commission  proposes  to  enact  a  new 
§  536.18,  and  to  amend  existing  §  538.10 
of  Title  46  CFR,  as  follows: 

§  536.18  Filing  Procedures  for  Rate 
Increases  Under  Dual  Rate  Contracts  On 
Less  Than  Ninety  Days’  Notice. 

(a)  Any  carrier  or  conference  of 
carriers  seeking  to  invoke  any  provision 
contained  in  Article  14(c)  of  the  Uniform 
Merchant’s  Contract  set  out  in  Subpart  B 
of  Part  538  of  the  Commission’s  Rules 
(46  CFR  538.10)  must  file  a  justification 
in  the  form  of  Appendix  (1)  to  this 
section.  This  justification  must  be  filed 
simultaneously  with  any  rate  increase 
proposed  under  Article  14(c)  of  the 
Uniform  Merchant’s  Contract  which 
provides  less  than  ninety  days’  notice  to 
affected  shippers. 

(b)  Any  rate  increase  under  a  dual 
rate  contract  providing  less  than  ninety 
days’  notice  to  affected  shippers  will 
expire  ninety  days  from  its  filing  date. 

(c)  Any  rate  increase  under  a  dual 
rate  contract  providing  less  than  ninety 
days’  notice  to  affected  shippers  which 
is  not  nied  in  accordance  with  this 
section  is  subject  to  rejection  under  the 
procedures  of  §  536.10(d).  Any  rate 
increase  sought  under  Article  14(b)  or 
14(c)  of  the  Uniform  Merchant’s 
Contract  which  provides  less  than 
fifteen  days’  notice  to  affected  shippers 
shall  be  rejected. 

(d)  Any  rate  increase  under  a  dual 
rate  contract  providing  less  than  ninety 
days’  notice  to  affected  shippers  is 
subject  to  rejection  under  the  procedure 
of  §  536.10(d)  if: 

(1)  The  amount  of  projected  yield  to 
the  carrier  or  carriers  from  the  rate 
increase  is  greater  than  the  projected 
cost  increase  of  the  carrier  or  carriers.  In 
the  case  of  a  group  of  carriers,  the 
conference  surcharge  may  be  no  greater 
than  that  required  by  the  carrier  who 
experiences  the  lowest  relevant  cost 
increase. 

(2)  The  cost  increase  was  reasonably 
foreseeable  by  the  Hling  carrier  in  the 
exercise  of  high  degree  of  diligence; 

(3)  The  cost  increase  was  or  is  within 
the  control  of  the  filing  carrier  or 
carriers:  or 

(4)  There  is  a  failure  to  submit  the 
justification  required  in  Appendix  A 
simultaneously  with  the  surcharge 
application. 


(5)  The  information  Hied  as 
justification  by  the  carrier  under 
S  536.18(a)  is  inadequate  or  significantly 
and  demonstrably  in  error. 

(e)  The  Commision’s  failure  to  reject 
any  rate  increase  filing  under  this 
section  does  not  constitute  a  finding  by 
the  Commission  that  the  rate  increase  is 
justified. 

Articles  14(a)-(c)  of  the  Uniform 
Merchant’s  Contract,  46  CFR  536.10, 
shall  be  amended  to  read  as  follows: 

§  538.10  Uniform  Contract 

*  It  H  ii  it 

14.  (a)  In  the  event  of  war,  hostilities, 
warlike  operations,  embargoes,  blockades. 
Acts  of  God,  regulations  of  any  governmental 
authority  pertaining  thereto,  or  any  other 
official  interferences  with  commercial 
intercourse  arising  from  the  above  conditions 
which  adversely  affect  the  operations  of  any 
of  the  Carriers  in  the  trade  covered  by  this 
contract,  the  Carriers)  may  suspend  the 
effectiveness  of  this  contract  with  respect  to 
the  operations  affected  and  shall  notify  the 
Merchant  of  such  suspension.  Upon  cessation 
of  any  causefs)  of  suspension  set  forth  in  this 
Article  and  invoked  by  any  Carriers),  said 
Carriers)  shall  forthwith  reassume  its  (their) 
rights  and  obligations  l\ereunder  and  notify 
the  Merchant  on  fifteen  (15)  days'  written 
notice  that  its  suspension  is  terminated. 

(b)  In  the  event  of  any  of  the  conditions 
enumerated  in  Article  14(a).  the  Carriers) 
may  increase  any  rate(s)  affected  thereby,  in 
order  to  meet  such  conditions,  in  lieu  of 
suspension.  Such  increasefs)  shall  be  on  not 
less  than  fifteen  (15)  days'  written  notice  to 
the  Merchant,  who  may  notify  the  Carriers) 
in  writing  not  less  than  one  (1)  day  before 
such  increases  are  to  become  effective  of  its 
intention  to  suspend  this  contract  insofar  as 
such  increase(s]  is  (are)  concerned,  and  in 
such  even  the  contract  shall  be  suspended  as 
of  the  effective  date  of  such  increase(s). 
unless  the  CaiTier(s)  shall  give  notice,  to  be 
confirmed  immediately  in  writing,  such 
increase(s)  have  been  rescinded  and 
canceled. 

(c)  In  the  event  of  any  extraordinary 
conditions  not  enumerated  in  Article  14(u), 
including  severe,  sudden  and  unforseen  cost 
increases,  which  conditions  may  unduly 
impede,  obstruct,  or  delay  the  obligations  of 
the  Carrier(s),  the  CaiTier(s)  may  increase 
any  rate(s)  affected  thereby  in  order  to  meet 
such  conditions:  Provided,  however.  That  no 
increase  shall  become  effective  on  less  than 
fifteen  (15)  days  written  notice  to  the 
Merchant  who  may,  not  less  than  one  (1)  day 
before  the  increase(s)  are  to  become 
effective,  notify  the  Carrier(s)  that  this 
contract  shall  be  suspended,  insofar  as  the 
increases  are  concerned,  as  of  the  effective 
date  of  the  increase,  unless  the  Carrierfs) 
shall  give  notice,  to  be  confirmed  in  writing, 
that  such  increasefs)  have  been  rescinded 
and  canceled.  Any  rate  increase(s)  filed  by  a 
Carrierfs)  on  less  than  ninety  (90)  days' 
notice  will  be  rejected  by  the  Federal 
Maritime  Commission  unless  accompanied 
by  an  application  submitted  in  accordance 
with  the  Commission's  filing  procedures,  46 
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CFR  536.18,  which  application  shall  make  a 
prima  facie  showing  that  cost  increases 
necessitating  the  subject  rate  increase(s)  are 
not  imder  the  control  of  the  Carrierfs)  and 
could  not  reasonably  have  been  foreseen  by 
the  Carrierfs)  in  the  exercise  of  a  high  degree 
of  diligence,  and  that  the  amount  of  the 
proposed  increasels]  will  not  produce 
revenues  greater  than  the  cost  increases. 
Merchant  signatories  to  this  contract  shall 
have  the  right  to  file  protests  of  any  rate 
increase(s)  proposed  under  this  Article.  In 
order  for  such  protests  to  be  considered  in 
connection  with  a  Carrierfs)'  prima  facie 
showing,  such  protests  shall  be  Tiled  with  and 
received  by  the  Commission  no  less  than  Tive 
(5)  days  prior  to  the  effective  date  of  such 
rate  increase(s).  Copies  of  such  protests  shall 
be  transmitted,  simultaneously,  to  the 
Carrierfs).  Any  rate  increase(s)  to  meet 
extraordinary  conditions  described  herein 
shall  expire  no  more  than  ninety  (90)  days 
from  the  date  of  Hling,  or  shall  be  withdrawn 
when  such  conditions  no  longer  exist  and  the 
Carrier(s)  has  (have)  recouped  the  cost 
increases  resulting  from  such  extraordinary 
conditions,  whichever  occurs  first.  When  any 
rate  increase  is  Hied  pursuant  to  this  Article, 
no  subsequent  increase  arising  from  the  same 
extraordinary  conditions  may  be  Tiled  for  a 
period  of  thirty  (30)  days  after  such  Tiling. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

BILUNG  CODE  6730-01-M 
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CARRIER  APPLICATION  FOR  INTERIM  BUNKER  FUEL  SURCHARGE 
FOR  IMPLEMENTATION  ON  LESS  THAN  90  DAYS*  NOTICE 


Carrier  _  Conference  _ 

Conference  Memberships  in  all  U.  S.  Trades  _  t _ 

»  •  •  _ — — - 

Range  of  Ports  , _ ,  _ _ , _ 

Contract  No.  applicable  to  this  surcharge  application  _ 

FMC  Tariff  No(s).  _ . 

Filing  Date _ .  For  implementation  in _ days . 

Expiration  Date  .  Short  notice  effective  date _ ■ 

(90  days  from  filing  date) 


1. 

Present  fuel  cost  per  unit— ^ 

$ 

per 

2. 

2/ 

Base  average  fuel  cost— 

$ 

3.  Increase  in  fuel  cost  per  unit 

(1  -  2) 

Tonnage : 

Ser-3/ 

Vice- 

$ 

Dual 

Rate 

A. 

Projected  revenue  tons  to  be  carried 
in  90- day  period  from  filing  date 

a. 

Contract 

b. 

5. 

4/ 

Projected  revenue-ton  miles—  to  be 
carried  for  same  period  as  #A- above 

a. 

b. 

6. 

Projected  revenue- ton  mile 
relationship  (5b  5a) 

•  % 

7. 

Actual  revenue  tons  carried  during 
same  90-day  period  in  preceding  year 

a. 

b. 

8. 

4/ 

Actual  revenue-ton  miles-  carried 
for  same  period  as  #7  above 

a. 

b. 

9. 

Actual  revenue-ton  mile  relation¬ 
ship  for  same  period  as  #7  above 
(8b  t  8a) 

7 

10. 

Difference  between  actual  and 
projected  revenue- ton  mile  relation¬ 
ships  (9  -  6) 

f 

7. 

Explain  variations  of  10%  or  more 
(10  ^  9)  _ 7. 
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Ser-oy  Dual 
vice—  Rate 

Fuel  Consumption;  .  _ _  Contract 

11.  Projected  fuel  consumption  for 
90- day  period  from  filing  date 

(lib  «=  11a  X  6)  a. _  b. _ 

12.  Actual  fuel  consumption-^  for 
same  period  as  #7  above 

(12b  =  12a  X  9)  a. _ b. _ 


13.  Difference  between  actual  and 
projected  fuel  consumption 


a.  b. 


(Explain  variations  of  10%  or 
more) 


lA.  Total  projected  Increased  fuel 
costs  for  90-day  period  from 
filing  date  (3  x  lib) 

15.  Surcharge  per  revenue  ton 
needed  to  cover  increased  costs 
in  subject  dual-rate  contract 
(lA  -  Ab) 

Justification  and  Adjustments: 

16.  Revenue  collected  under  each 
prior  surcharge  in  effect  during 
90-day  period  ending  at  closest 
possible  date  to  filing  date 

■  but  not  more  than  30  days  prior 
to  filing  date 

17.  Projected  revenue  needed  to 
recover  increased  costs  for 
period  in  #16  above 

18.  Difference  between  actual  revenue 
collected  and  projected  revenue 
needed  to  cover  increased  costs 
(16  -  17) 

19.  Surcharge  adjustment  per  revenue 
ton  (18  A) 

20.  Adjusted  surcharge  (15  +  19) 

CERTIFICATION 


$. 

$ 

$ 

$ 

$ 


BNXINQ  CODE  «730-«1>€ 


(See  Exhibit  A) 
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InsbrucUons 

(/)  Present  average  fuel  cost  per  unit  is 
computed  by  adding  all  fuel  bills  for  all 
vessels  in  the  service  for  the  10-day  period 
commencing  not  more  than  20  days  preceding 
filing  date  of  the  surcharge  application,  and 
dividing  by  total  units  purchased.  Supporting 
evidence  consists  of  copies  of  all  invoices 
used  for  this  computation. 

(2)  Weighted  average  fuel  cost  per  unit  for 
units  purchased  in  the  service  ^  for  a 
consecutive  30-day  period  commencing  not 
more  than  90  days  prior  to  the  filing  date  of 
the  subject  surcharge  or  the  date  of  the  last 
general  rate  increase,  whichever  is  later. 

(3)  A  voyage  “in  the  service"  refers  to  any 
voyage  on  which  any  cargo  is  carried  under 
the  subject  dual  rate  contract. 

(4)  Revenue-ton  miles  arc  computed  by 
multiplying  the  revenue  tons  carried  between 
each  pprt  of  origin  and  destination,  multiplied 
by  the  number  of  nautical  miles  representing 
the  shortest  navigable  distance  between  the 
two  ports,  and  totaling  the  products  thereof. 
Supporting  schedules  should  show  the 
computation  for  each  port  pair. 

(5)  Actual  fuel  consumption  is  computed  by 
adding  all  fuel  bills  for  vessels  in  the  service 
during  the  relevant  period.  Supporting 
evidence  consists  of  copies  of  all  invoices 
used  for  this  computation. 
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CONFERENCE  APPLICATION  FOR  INTERIM  BUNKER  FUEL  SURCHARGE 
FOR  IMPLEMENTATION  ON  LESS  THAN  90  DAYS'  NOTICE 

Conference  _ 

Range  of  Ports  _ ; _ 

Contract  No.  applicable  to  this  surcharge  application  _ 

FMC  Tariff  No(s). _ . 

Filing  Date  _ .  For  implementation  in _ days. 


Expiration  Date  Short  notice  effective  date 

(90 

days  from  filing  date) 

Car- 

Car- 

Car- 

Aggre- 

Ave- 

rier  A 

rier  B 

rier  C 

ga-Le 

gage. 

1. 

Average  fuel*  cost  increase  • 
per  unit  over  next  90  days  (3) 

$ 

$ 

$ 

$ 

$ 

2. 

Estimated  fuel  consumption 
in  subject  dual-rate  trade  (11b) 

3. 

Average  total  increased 
costs  over  next  90  day's  (14) 

$ 

$  * 

$ 

$ 

$ 

A. 

Estimated  revenue-ton  miles 
to  be  carried  in  trade  in 

90-day  period  from  filing  date  (5b) 

' 

5. 

Surcharge  per  revenue- ton  needed 
to  cover  increased  fuel  costs  (15) 

$ 

$ 

$ 

$ 

$ 

6. 

Surcharge  adjustment  per  revenue 

$ 

$ 

$ 

ton  (19) 

$ 

$ 

7. 

Adjusted  surcharge  (20) 

$ 

$ 

$ 

$ 

$ 

CERTIFICATION 
(See  Exhibit  B) 


NAi*IE  OF  CARRIER,  OR  CARRIERS 

APPLICATION  FOR  INTERIM  BUNKER  FUEL  SURCHARGE  EXHIBIT  A 
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EXHIBIT  B 


■CERTIFICAT.JQN 

NAME  OF  CONFERENCE 

APPLICATION  FOR  INTERIM  BUNKER  FUEL  SURCHARGE 

Name,  title,  telephone  number  and  address  of  the  person  to  be  contacted 
concerning  this  application: 


Name : 


Telephone  Number: 
Office  Address: 


Title: 

Telex: 


OATH  (To  be  made  by  a  principal  or 

chief  executive  officer  of  the 

)  conference)  ! 

)  ■ 
~  ) 

. _ _ _ makes  oath  and 

TTnscrL  here  the  exact  legal  title  or  name  of  the  affiant) 

says  that  he  is  _  _ _ of _ 

(Title  of  Affiant) 

T iris JrY' here  the  exact  name  of  the  conference)  ^  ^ 

that  he  has  carefully  examined  the  attached  application  and  to  the 
best  of  his  knowledge  and  belief  the  entries  and  representations 
contained  in  said  application  are  accurate  and.  correct  and  that 
said  application  reflects  a  correct  and  complete  statement  of  the 
business  and  affairs  of  the  conference  with  respect  to  the  need 
for  rate  increases  relating  to  increased  fuel  costs  during  the 

period  of  time  from  and  including  _ ,  19 _ ,  to  and 

including  _ ,  19 _ . 


Subscribed  and  sworn  to  before  me,  a  .  _ ,  -in  and" 

for  _ ^ _ ,  this  _  day  of  _  ,  19 

My  Commission  expires  _  _ 


(Signature  of  officer  author i zed"  to  administer  oats 

\ 


SEAL 
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CERTIFICATION 

Name:  _  Title: 

Telephone  Number:  _  Telex; 

Office  Address:  _ 


EXHIBIT  C 


OATH  (To  be  made  by  a  principal  or  chief  executive 

_ .)  officer  of  the  carrier  or  carriers) 

_ )  ss ; 

_ ) 


_  makes  oath  and  says  that  he  is 

(Legal  Title  &  Name  of  Affiant) 


•  _ .  _ _  of 

(C.’lief  Executive  Officer)  (President)  (Chairman  of  the  Board) 

_ ;  That  he  participated  as  a  member  of  the 

(Carrier  or  Carriers) 

decision-making  body  of  _  ■ _  responsible  for  establishing 

(Carrier  or  Carriers) 

che  rates  of  _  during  the  ninety  day  period  prior  to 

(Carrier  or  Carriers) 

the  filing  of  the  attached  application,  and  that  neither  he  nor,  to  the 
best  of  his  knowledge  and  belief,  any  other  member  of  said  decision-making 
body  had  notice  or  knowledge  of  the  conditions  or  cost  increases  described 

in  the  attached  application  prior  to  _ ,  and  that  such  cost 

(Date) 

increases  were  and  are  wholly  beyond  the  control  of  _ , 

(Carrier  or  Carriers) 


except  as  jioted  below. 


Subscribed  and  sworn  to  before  me,  a  _ ,  in  and 

for  _ ^  _ ,  this  _  day  of  _ 

19  My  Commission  expires  _ 


(Signature  of  officer  authorized  to  administer  oaths) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPartO] 

[Docket  No.  21271;  FCC  79-289] 

Permitting  Administration  of  Written 
Examinations  in  Spanish  for 
Radiotelephone  Third  Class  Operator 
Permit  and  Broadcast  Endorsement 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  This  action  terminates  the 
proceeding  in  Docket  21271  which 
proposed  to  make  the  examination  for 
the  Third  Class  Radiotelephone 
Operator  Permit  with  Broadcast 
Endorsement  available  in  the  Spanish 
language.  The  examination  was  ' 
eliminated  by  the  First  Report  and  Order 
in  Docket  20317  and  the  need  for  that 
examination  in  Spanish  was  therefore 
rendered  moot. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INTORMATION  CONTACT: 

Roy  E.  Kolly  or  Vernon  P.  Wilson, 
Regional  Services  Division,  (202)  632- 
7240. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Part  O  of  the 
Commission's  rules  to  permit  the 
administration  of  written  examinations 
in  the  Spanish  language  for  the 
Radiotelephone  Third  Class  Operator 
Permit  and  Broadcast  Endorsement.  (See 
43  FR 18748;  May  2. 1978.) 

Adopted:  May  10, 1979. 

Released:  May  16, 1979. 

1.  On  June  1, 1977,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  captioned  matter  to 
modify  the  Rules  to  permit  the 
administration  of  the  written 
examination  for  the  Third  Class 
Radiotelephone  Operator  Permit  with 
Broadcast  Endorsement  in  the  Spanish 
language.  I'his  was  the  minimum  class 
of  operator  authorization  required  to  be 
held  by  persons  performing  routine 
operating  duties  at  AM  and  FM 
broadcast  stations. 

2.  On  December  21, 1978,  the 
Commission  adopted  a  First  Report  and 
Order  in  Docket  20817  which  reduced 
the'minimum  licensing  requirement  for 
the  routine  operation  of  all  FM  and  most 
AM  broadcast  stations  to  a  Restricted  . 
Radiotelephone  Operator  Permit  which 
can  be  obtained  without  examination. 
The  examination  for  the  Broadcast 
Endorsement  is  no  longer  administered 
and  therefore  the  need  for  that 


examination  in  the  Spanish  language  is 
rendered  moot. 

3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(1)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  hereby  ordered  that  the 
proceeding  in  Docket  21271  is 
terminated. 

4.  Further  information  on  this  matter 
may  be  obtained  from  Roy  E.  Kolly  or 
Vernon  P.  Wilson,  Federal 
Communications  Commission, 
Washington.  D.C.  20554,  telephone  202- 
632-7240. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doc.  70-17491  FUed  fr^TO;  8:45  am) 

BILUNQ  CODE  e712-01-M 


[47  CFR  Part  18] 

[Docket  No.  20718] 

Industrial,  Scientific  and  Medical 
Equipment;  Overall  Revision 

agency:  Federal  Commimications 
Commission. 

action:  Extending  time  to  Hie  reply 
comments. 

summary:  An  extension  of  time  to  file 
reply  conunents  has  been  requested  in 
Docket  No.  20718.  Because  of  the 
importance  of  this  proceeding  to  both 
manufacturers  and  consumers,  the 
Commission  is  granting  the  request.  No 
objections  have  been  received. 

DATES:  Reply  comments  must  be 
received  by  July  1, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Olmstead,  Office  of  Science  and 
Technology  (202-632-7073). 

Adopted:  May  24, 1979. 

Released:  May  29, 1979. 

In  the  matter  of  Overall  revision  of 
Part  18  governing  Industrial,  Scientific, 
and  Medical  Equipment,  Docket  No. 
20718. 44  FR  9771,  February  15, 1979. 

1.  The  General  Electric  Company 
(GE).  has  requested  a  30-day  extension 
of  time  within  which  to  file  reply 
comments  in  the  above-captioned 
docket. 

2.  GE  believes  that  certain 
international  meetings  (CISPR)  being 
held  this  month  in  the  Netherlands  may 
provide  additional  needed  information 
on  the  Commission's  proposed 


procedures  for  testing  and  measuring 
ISM  equipment. 

3.  Because  of  the  importance  of  this 
proceeding  to  both  the  manufacturers 
and  consumers,  and  to  facilitate 
receiving  the  most  definitive  responses 
possible,  an  extension  of  time  to  July  1, 
1979,  for  filing  Reply  Comments  is  . 
hereby  ordered  pursuant  to  the  authority 
granted  by  §  0.241(d)  of  the 
Commission's  rules. 

S.  J.  Lukasik, 

Chief  Scientist  ' 

(FR  Doc.  79-17494  Filed  6-5-79;  8:45  am) 

BILUNQ  CODE  t712-01-M 


[47  CFR  Part  73] 

[BC  Docket  No.  79-133;  RM-3291] 

FM  Broadcast  Station  in  Brush,  Colo.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
.the  assignment  of  FM  Channel  296A  to 
Brush,  Colorado,  in  response  to  a 
petition  filed  by  Ranchland 
Broadcasting.  Inc.  The  proposed  channel 
could  provide  for  a  first  local  aural 
broadcast  service  to  Brush. 

DATES:  Comments  must  be  filed  on  or 
before  July  30. 1979,  and  reply  comments 
must  be  filed  on  or  before  August  20. 
1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  bureau, 
(202)  632-7792, 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  29, 1979. 

Released:  June  4. 1979. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Brush,  Colorado), 

BC  Docket  No.  79-133,  RM-3291. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  ^  was  filed  by 
Ranchland  Broadcasting,  Inc. 
(“petitioner"),  licensee  of  daytime-only 
AM  Station  KCMP,  Brush,  Colorado, 
proposing  the  assignment  of  Class  A  FM 
Channel  296A  to  Brush,  Colorado,  as  its 
first  FM  assignment.  No  responses  to  the 
petition  were  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 


'  Public  Notice  of  the  petition  was  given  on 
January  3, 1979.  Report  No.  1157. 
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2.  Community  Data — (a)  Location. 
Brush,  in  Morgan  County,  is  located  126 
kilometers  (78  miles)  northeast  of 
Denver. 

(b)  Population.  Brush— 3,377;  Morgan 
County — 20,105.* 

(c)  Present  Aural  Broadcast  Service. 
Brush  is  served  by  local  daytime-only 
AM  Station  KCMP,  licensed  to 
petitioner. 

3.  Economic  Considerations. 

Petitioner  asserts  that  Brush  is  mirrently 
experiencing  business  and  industrial 
growth.  Petitioner  states  that  during  the 
past  year  the  Public  Service  Company  of 
Colorado  started  construction  on  the 
largest  generating  plant  in  its  system  at 
Brush.  In  addition,  a  large  livestock 
commission  company  reopened  with  a 
large  volume  of  sales;  a  new  company 
manufactiuing  electronic  livestodc 
scales  has  started  production;  and, 
several  retail  businesses  have  opened. 
Petitioner  also  notes  that  plans  have 
been  announced  for  a  gasohol  plant  at 
Brush. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment,  if  granted,  would 
provide  Brush  with  its  Hrst  full-time 
local  aural  broadcast  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  with  regard  to  Brush,  Colorado, 


as  follows: 

Qly 

ChannalNo. 

PreserM  Proposed 

_ _  9MA 

5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  30, 1979,  and 
reply  comments  on  or  before  August  20, 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  {  0.281(b)(6)  of  the  Commission’s  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incoiporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  %viU  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission’s  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  diracted.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Action  1.420  of  the 


Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1019  M  Street,  N.W.,  Washington,  D.C 

[FR  Doc.  79-17«3  PIM  S:4S  ami 
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(47  CFR  Parts  74  and  78] 

[Docket  No.  21505;  FCC  79-310;  RM-2208) 

Requiring  Type  Acceptance  for 
Transmitting  Equipment  Used  in  Bands 
A,  B,  and  D  by  Television  Auxiiiary 
Stations;  Also  Proposing  Standards  To 
Govern  the  Radiation  Characteristics 
of  Antennas  Used  by  Stations  in  CARS 
and  Broadcast  Auxiiiary 

AGENCY:  Federal  Communications 
Commission. 

action:  Further  Notice  of  Proposed  Rule 
Making  in  Docket  No.  21505. _ 

summary:  On  March  1, 1978,  the  FCC 
released  a  combined  Notice  of  Proposed 
Rule  Making  (NPRM)  and  Notice  of 
Inquiry  (NOI)  in  Docket  No.  21505 
proposing  an  expansion  of  the  Cable 
Television  Relay  Service  (CARS)  band 
and  requesting  information  relative  to 
establishing  similar  technical  standards 
for  both  the  CARS  and  Broadcast 
Auxiliary  Service  (BAS). 

Accordingly,  this  Further  NPRM 
proposes  similar  technical  standards  for 
both  CARS  and  BAS.  Also,  a 
requirement  for  type  acceptance  for 
transmitters  in  BAB  is  proposed  for  the 
first  time. 

DATES:  Commentsmust  be  received  on 
or  before  August  1, 1979  and  Reply 
Comments  must  be  received  on  or 
before  August  31, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Murray,  Spectrum  Allocation 
Division,  Office  of  Chief  Engineer.  (202) 
632-6350. 

In  the  matter  of  amendment  of  Parts  2 
and  78  of  the  Commission’s  rules  and 
regulations  to  expand  the  frequencies 
available  for  use  by  Cable  Television 
Relay  Service  Stations  and,  amendment 
of  Parts  74  and  78  of  the  Commission’s 
rules  and  regulations  to  set  aside  13.15- 
13.20  GHz  for  usage  by  Television  and 
Cable  Television  Relay  Service  Pickup 
Stations  on  a  coequal  basis  and.  an 
inquiry  to  determine  public  interest  and 
need  to  establish  similar  technical 
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standards  for  both  the  Cable  Tele\iBion 
Relay  Serrice  and  the  Broadcast 
Auxiliary  Service  in  the  12.7-13.20  GHz 
band.  (See  43  FR  23616;  May  31, 1978] 

Adopted:  May  17, 1979;  Released:  June 
1. 1979. 

1.  A  Notice  of  proposed  Rule  Making 
and  Notice  of  Inquiry  in  Docket  No. 

21505  was  adopted  by  the  Commission 
December  21, 1977.*  In  that  Notice,  the 
Commission  proposed  expanding  the 
Cable  Television  Relay  Service  (CARS) 
from  12.7-12JJ6  GHz  to  12.7-13.20  GHz 
with  coequal  sharing  of  the  entire  band 
with  the  Broadcast  Auxiliary  Service 
(BAS).  In  the  Inquiry  section,  it  was 
requested  that,  the  public  submit 
information  relative  to  the  merits  of 
establishing  like  technical  standards  for 
both  the  Cable  Television  and  Broadcast 
Auxiliaiy  Service.  An  Order  in  this 
docket  is  being  adopted  today  which 
allocates  the  12.7-13.20  GHz  band  to 
CARS  as  proposed.  This  Further  Notice 
considers  the  comments  submitted 
relative  to  the  Inquiry  section  and 
proposes  type  acceptance  for 
transmitters  used  in  Television 
Auxiliary  Stations  of  the  Broadcast 
Auxiliary  Service  operating  in  bands  A, 
B,  and  D,  pursuant  to  Section  74.002,  and 
certain  technical  standards  for  both 
CARS  and  BAS.  Transmitters  used  in 
CARS  presently  are  required  to  be  type 
accept^ 

Type  Aoceptance 

2.  Comments  that  in  particular 
addressed  the  Inquiry  section  of  the 
Notice  were  received  from  American 
Broadcasting  Companies.  Inc.  (ABC);  A- 
R  Telecommunications  Division  of 
Adams  Russell  (A-R);  CBS,  Inc.  (CBS); 
Computer  Cabevision,  Ii^  Hughes 
Aircraft  Company  and  theta-Coro  of 
California  [Hughes):  Joint  Comments; 
KTVY,  Inc.  (KTVY);  Microwave 
Associates,  Inc.;  National  Association  of 
Broadcasters  (NAB);  National 
Broadcasting  Company,  Inc.  (NBC); 
National  Cable  Television  Association 
(NCTAh  Teleprompter  Corporation 
(Teleprorapter),  and  Viacom 
International,  Inc.  (Viacom).  All  the 
aforementioned  parties,  widi  the 
exception  of  ABC,  support  the  proposal 
to  establish  typ>e  acceptance 
requirements  for  equipment  used  in 
Television  Auxiliary  Broadcast  Stations 
and  similar  tedinic^  standards  for  both 
these  smvicet. 

3.  In  its  opposing  statement  ABC 
claims  that/'any  major  or  significant 
change  in  the  technical  standards 
applicable  to  the  Broadcast  Auxiliary 
Service  would  visit  an  enormous  cost 
and  expense  on  the  broadcasting 


*  43  FR  9500.  March  8. 197a 


industry  for  no  discernible  public  beneBt 
or  purpose.**  In  contrast,  Viacom 
comments  that  ‘*the  public  interest 
requires  similar  tecli^cal  standards  be 
established  for  both  CARS  and  BAS.” 

A-R  indicates  “besides  the  gains  from 
efficient  use  of  the  frequency  spet^rum. 
systems  will  realize  cost  savings  by  the 
proposed  modifications  the  technical 
rules.*’  Hughes  recommends  that  the 
commission  adopt  **the  most  stringent 
.requirements  applicable  to  either  CARS 
or  BAS,  and  make  those  uniform 
standards  applicable  to  both  CARS  and 
BAS."  Other  comments,  in  support, 
contained  similar  views. 

4.  In  response  to  ABC's  comments — it 
is  not  our  intention  to  impose 
unreasonable  technical  standards  on 
equipment  used  in  this  service  or  to 
require  type  acceptance  for  such 
equipment  for  no  discernible  public 
benefit  First  and  foremost  the 
Commission  desires  to  implement 
regulations,  which  are  reasonable,  to 
govern  the  operation  of  equipment 
capable  of  causing  harmful  interference 
to  radio  communications.  Accordingly, 
to  minimize  interference  to  other  users 
and  concurrently,  to  maximize  the  use  of 
the  radio  frequency  spectram,  it  is 
essential  that  acBierence  to  certain 
technical  standards  be  required. 
Consequently,  the  Commiaaion's  type 
acceptance  program  h  a  means  to 
assure  that  such  equipment  meet,  at  a 
minimuin,  certain  tecimical  standards.  It 
is  in  this  li^t,  that  we  disagree  with 
ABC's  statement  of  opinion  that  the 
imposition  of  technic^  standards  would 
not  be  in  the  public  interest. 

5.  In  preparing  this  proposal  we  have 
reviewed  toe  technical  standards  now  in 
effect  for  equipmmit  operating  under 
Part  78  which  are  the  Rules  governing 
the  Cable  Television  Relay  Service.  We 
would  like  to  bring  these  standards  in 
line  with  those  reacted  by  the  state  of 
today's  technology,  taking  into  account 
the  need  to  maximize  toe  efficient  and 
compatible  ^sage  of  the  spectrum 
balanced,  of  course,  by  considerations 
to  minimize  any  economic  impact.  The 
technical  standards  under  Subpart  F  of 
Part  74  governing  Television  Auxiliary 
Broadcast  Stations  would  accordingly 
be  revised. 

6.  In  partioidar  we  propose  to  tighten 
the  current  frequency  stability  from  .02% 
to  .005%  for  FM  equipment  using  a  ZS 
MHz  authorized  bandwidth  unda  Part 
78.  Most  of  toe  equipment  currently 
being  offered  for  sale  employs  stabilities 
of  this  order  magnitude.  We  believe 
therefore  that  tois  more  rigid  standard 
will  not  be  a  burden  to  new  licensees. 

7.  No  change  is  proposed  for  the 
power  limits  set  oat  ki  Part  78.  We  do 


.  I 

propose  to  delete  the  langufige  in 
Section  78.10  regarding  stations  using 
FM  to  transmit  a  baseband  of  FDM 
signals.  No  equipment  of  tois  t3rpe.  to 
our  knowledge,  has  ever  been 
manufactured  due  to  its  technical 
impraciicality.  Certain  limits  are 
proposed  for  equipment  operating  imder 
Subpart  F  of  Part  74.  The  limits  being 
proposed  have  been  chosen  to 
accommodate  propagation  anomalies 
over  long  paths  and  to  meet  high 
reliability  requirements.  Of  course,  the 
actual  power  level  authmized  will  in  no  ^ 
case  be  in  excess  of  toat  necessary  to 
render  satisfactory  service. 

8.  For  TV  and  Cable  Pickup  stations 
operating  in  the  12.7-13.25  GHz  band  we 
are  proposing  a  limit  of  250  milliwatts. 

This  limit,  we  believe,  is  sufficient  to 
satisfy  most  short-range  applications 
and  is  representative  of  currently 
available  equipunents.  However,  since 
the  Commission  has  authorized  a  limited 
number  of  TV  pickup  stations  for  power 
in  excess  of  250  milliwatts  in  bands  A, 

B,  and  D,  we  further  propose  that  such 
stations  be  allowed  to  continue 
operation  provided  that  mterference  is 
not  caused  to  other  operations.  In  the 
event  operation  of  suito  equipment 
causes  harmful  interferenoe.  the 
Commission  would  have  toe  ri^  to 
require  toe  licensee  to  talm  svsto 
corrective  action  as  is  necessary  to 
resolve  the  problem. 

9.  For  purposes  of  conforming  toe 
technical  standards  of  these  two 
services,  the  following  changes  are 
proposed: 

(a)  In  §  74.637,  entitled  Emission  and 
bandwidth,  the  reference  level  for 
measuring  the  attenuation  of  emissions 
would  be  changed  from  “decibels  below 
the  unmodulated  carriei^  to  “decibels 
below  the  mean  power  of  the  emission.” 

(b)  A  new  §  74.669,  to  be  entitled. 

Modulation  Limits,  would  be  added  and 
is  similar  to  the  requirements  in  f  76.115. 

10.  To  effectively  control  the 
interference  potential  of  equipment  used 
in  these  services  we  propose  that  such 
transmitting  equipment  be  type  accepted 
to  the  standards  herein  proposed. 

Accordingly,  applicants  for  new 
television  auxiliary  broadcast  and  cable 
television  relay  station  operating  in 
Band  D  would  not  be  accepted  unless 
the  equipment  specified  therein  has 
been  type  accepted  for  use  under  Part  74 
or  78.  For  new  television  auxiliary 
stations  in  Bands  A  or  B,  the  equipment 
would  be  required  to  be  type  acc^ed 
to  the  standards  herein  proposed;  or 
alternatively,  type  accepted  to  the 
standards  of  Parts  21, 61, 93, 87, 90,  or  94 
and  further  provided  toat  output  power 
limits  do  not  exceed  toose  herein 
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proposed.  However,  equipment 
authorized  to  be  used  pursuant  to  an 
application  accepted  for  filing  prior  to 
(one  year  after  the  effective  date  of 
these  rules)  would  be  permitted 
continued  usage,  provided  that 
operation  of  such  equipment  does  not 
cause  harmful  interference  due  to  its 
failurb  to  comply  with  the  technical 
standards  herein  proposed.  In  any  case, 
the  Commission  would,  at  its  discretion, 
require  the  licensee  to  take  such 
corrective  action  as  it  deems  necessary. 
Transmitters  used  in  TV  Pickup  stations 
for  band  D  only,  CARS  pickup  stations, 
and  those  under  developmental 
authorization  would  be  exempt  from 
type  acceptance.  We  don’t  expect  that 
these  lower-power  equipments  would 
significantly  cause  harmful  interference. 

Antennas  , 

11.  Also,  in  the  Inquiry  section  of  the 
Notice  we  requested  information  to 
assist  in  proposing  rules  and  radiation 
characteristics  to  govern  the  operation 
of  antennas  used  in  both  the  BAS  and 
CARS  bands.  We  pointed  out  that  in  the 
Common  Carrier  Point-to-Point 
Microwave  Service  (Subpart  1  of  Part  21) 
and  Private  Operational  Fixed 
Microwave  Service  (Part  94)  the 
Commission  found  it  necessary  to 
implement  antenna  performance 
standards  to  accomplish  a  more  efficient 
use  of  the  microwave  spectrum.  Under 
those  rules  there  are  two  categories  of 
performance  standards  (A  and  B).  In 
areas  of  frequency  congestion,  category 
A  antennas,  exhibiting  a  higher  degree 
of  directivity,  are  required  to  be 
employed  by  stations.  In  less  congested 
areas,  less  directive,  category  B 
antennas  are  permitted. 

12.  The  comments  received  regarding 
antenna  performance  requirements  were 
varied.  CBS  states  that  the 
specifications  of  Part  94  are  reasonable 
and  could  be  made  applicable  to  fixed 
stations;  however,  it  urges  that  no 
minimum  antenna  size  be  specified  for 
television  pickup  stations  operating  in 
band  D.  NAB,  NBC.  and  NCTA  agree 
that  there  is  merit  to  having  standards 
for  fixed  station  antenna  systems,  but 
not  for  pickup  units.  Hughes  and  Viacom 
suggest  that  a  requirement  for  the  use  of 
high  performance  antennas  in  frequency 
congested  areas  is  not  justified.  Hughes 
claims  such  rules  “would  place  an 
undue  and  unnecessary  economic 
burden  on  CATV  operators  and 
broadcasters,  and  would  therefore  not 
be  in'the  public  interest.”  In  its 
comments,  Viacom  contends  that 
“licensees  should  be  allowed  to  choose 
the  type  of  antenna  to  be  used." 
Microwave  Associates  recommends  the 


employment  of  antenna  beamwidths  not 
greater  than  1.5  degrees  to  the  3  dB 
points  in  frequency  congested  areas. 
Outside  of  these  areas  it  claims  antenna 
beamwidths  not  greater  than  2  degrees 
are  sufficient. 

13.  NCTA  and  “Joint  Comments”  also 
addressed  the  matter  of  periscope 
antenna  systems.  NCTA  argues  that 
there  are  strong  technical  arguments 
against  imposing  restrictions  on  their 
use.  It  contends  the  higher  attenuation 
characteristics  of  waveguide  at  13  GHz 
make  it  unacceptable  to  feed  parabolic 
antennas  located  on  tall  towers.  “Joint 
Comments”  contend  that  “circular  or 
elliptical  waveguide,  which  must  be 
used  for  such  long  runs,  is  extremely 
expensive,  and  this  additional  cost 
again  tends  to  negate  the  entire  purpose 
of  reasonable  spacing  of  repeaters  in 
longhaul  systems.” 

14.  With  regard  to  the  comments 
submitted  by  Hughes  and  Viacom,  we 
agree  that  a  requirement  for  use  of  the 
high  performance  antennas  would  not 
be  justified.  The  cost  of  such  antennas 
generally  is  three  to  four  times  that  of 
standard  performance  antennas.  High 
performance  antennas  do  have  excellent 
suppression  characteristics  such  that 
simultaneous  use  of  identical  transmitter 
fi^quencies  is  possible  at  repeater 
stations.  Also,  in  certain  areas  of 
extreme  frequency  congestion,  use  of 
this  type  antenna  may  overcome 
problems  of  interference.  However,  at 
the  present  time,  we  do  not  believe  a 
requirement  to  mandate  its  general 
usage  is  necessary. 

15.  At  present,  there  are  technical 
rules  governing  antenna  performance  for 
stations  in  the  Cable  TV  Relay  Service. 
These  are  set  out  in  Section  78.105. 

Fixed  stations  are  required  to  use  a 
directive  antenna.  Its  maximum 
beamwidth  in  the  horizontal  plane 
between  half  power  points  of  the  major 
lobe  may  not  exceed  3  degrees.  For 
Television  Auxiliary  Broadcast  stations, 
there  are  no  rules  at  present  governing 
the  electrical  characteristics  of 
antennas. 

16.  In  surveying  antennas  currently 
available  from  several  manufacturers, 
we  note  in  each  case  that  the  standard 
antenna,  single  polarization,  for  the 
12.7-13.25  GHz  band,  meets  the  “A”  or 
“B”  performance  standards  set  out  in 
Section  94.75  for  the  12.2-12.7  GHz 
frequency  range.  Moreover,  a  review  of 
Commission  records  shows  that  the 
majority  of  licensees  in  the  12.7-13.25 
GHz  band  are  employing  antennas  with 
diameters  not  less  than  four  feet,  and  in 
many  instances,  six  feet  or  more. 
Generally,  a  four  foot  diameter 
parabloic  antenna  meets  the  category 


“B”  standards;  whereas,  a  six  foot 
diameter  antenna  meets -the  category 
“A”  standards.  We,  accordingly,  believe 
that  a  proposal  to  include  the  12.7-13.25 
GHz  band  under  the  antenna 
performance  standards  set  out  in  Part  94 
to  be  appropriate. 

17.  The  intent  of  these  antenna 
performance  requirements  is  to  permit 
more  antenna  systems  to  be 
accommodated  in  areas  with  high 
concentration  of  microwave  stations. 

For  areas  not  yet  congested  use  of 
category  “B”  antennas  would  be 
allowed  until  such  time  as  congestion 
might  require  upgrading  to  category  “A". 
Implementation  of  these  particular 
standards  is  contributing  to  a  more 
efficient  utilization  of  the  12.2-12.7  GHz 
spectrum  in  the  Private  Operational- 
Fixed  Microwave  Service.  Similarly,  we 
believe  that  the  adoption  of  these 
standards  for  the  12.7-13.25  GHz  band 
would  be  beneficial  in  encouraging 
further  spectrum  efficiency. 

18.  We  are  exempting  Pickup  Stations 
from  the  proposed  antenna  performance 
requirements.  Requiring  a  certain  type 
antenna  could  restrict  Ae  mobility  of 
these  stations.  We  do  not  envision 
problems  of  interference  due  to  the  low- 
power  limit  placed  on  these  stations. 

19.  We  propose  that  periscope 
antenna  systems  in  the  12.7-13.20  GHz 
band  also  be  required  to  comply  with 
the  category  “A”  and  “B”  standards 
where  applicable.  We  recognize  that  at 
the  present  time,  demonstration  of 
compliance  with  this  requirement  may 
not  be  realizable.  Because  radiation 
patterns  associated  with  “periscopes” 
are  generally  difficult  to  predict  or 
control,  the  usage  of  such  antennas  may 
lead  to  the  possibility  of  interference  to 
other  stations.  For  this  reason,  the 
Conunission  finds  it  necessary  to 
regulate  their  usage.  However,  the 
possibility  exists  that  someone  may 
develop  data  pertaining  to  the  radiation 
pattern  envelops  of  these  antennas 
systems  such  that  their  performance 
could  meet  or  exceed  that  of  the 
illuminating  parabola. 

20.  Accordingly,  it  is  proposed  that 
any  new  fixed  station  licensed,  pursuant 
to  applications  accepted  for  filing  prior 
to  (the  date  of  one  year  after  the 
proposed  antenna  standards  become 
effective)  will  be  required  to  meet 
compliance  within  ten  years  of  the 
effective  date  of  the  rules.  Fixed  stations 
licensed,  pursuant  to  applications 
accepted  for  filing  after  (the  date  of  one 
year  after  the  proposed  rules  become 
effective)  would  be  required  to  comply 
at  the  time  of  license  with  the  proposed 
antenna  standards. 
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Frequency  Coordination 

21.  Because  both  CARS  and  BAS  are 
to  be  sharing  almost  all  of  band  D.  we 
believe  there  is  a  need  to  propose 
certain  requirements  for  coordinating 
frequency  usage.  The  intent  would  be  to 
reduce,  as  much  as  possible,  the 
likelihood  of  harmful  interference  to 
existing,  or  proposed  facilities.  In  brief, 
we  would  require  all  applicants  to 
undertake  such  a  coordination  before 
submitting  an  application,  or  major 
amendment  to  an  application,  to  the 
Commission.  A  statement  would  then 
accompany  each  application  indicating 
all  entities  with  which  the  technical 
proposal  was  coordinated.  These 
proposed  rules  are  accordingly  set  out  in 
Section  74.632  (a)(1)  and  (a)(2)  and 

§  78.18a  of  the  Appendix. 

22.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained  in 
Section  4(i),  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

23.  All  interested  person  are  invited  to 
file  written  comments  on  the  rule 
making  proposal  on  or  before  August  1, 
1979,  and  reply  comments  on  or  before 
August  31, 1979.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

24.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
Rules  and  Regulations,  an  original  and  5 
copies  of  all  comments,  replies, 
pleadings,  briefs,  or  other  documents 
hied  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  Headquarters  in  Washington,  D.C. 

25.  For  additional  information  contact 
Mel  Murray,  Federal  Communications 
Commission,  Office  of  Chief  Engineer, 
2025  M  Street,  NW.,  Washington,  D.C. 
20554.  Phone  202-632-8350. 

Federal  Commimications  Commission. 
William  |.  Tricarico, 

Secretary. 

Parts  74  and  78  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  74— EXPERIMENTAL, 

AUXlUARY.  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  Section  74.632  is  amended  by 
adding  two  new  paragraphs,  (a)(1)  and 

(a)(2)  as  follows: 

S  74.632  UcMising  requirements. 

(a)  *  *  • 

(1)  All  applicants  for  Television 
Auxiliary  Broadcast  stations  (Subpart  F 
of  Part  74)  and  Cable  Television  Relay 
stations  (Part  78)  in  the  12.7-13.20  GHz 
band  shall,  before  frling  an  application 
or  major  amendment  to  a  pending 
application,  coordinate  proposed 
hrequency  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previously  fried  applications,  whose 
facilities  could  affect  or  be  affected  by 
the  new  proposal  in  terms  of  radio 
frequency  interference.  All  applicants, 
permittees  and  licensees  are  expected  to 
cooperate  fully  and  make  reasonable 
efforts  to  resolve  technical  problems 
and  conflicts  that  may  inhibit  the  most 
effective  and  efficient  use  of  the  radio 
spectrum.  The  applicant  shall  identify  in 
the  application  all  entities  with  which 
the  technical  proposal  was  coordinated. 
Where  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  procedures  be 
taken  to  reduce  the  likelihood  of  harmful 
interference  (such  as  the  use  of  artificial 
site  shielding)  or  to  avoid  a  reduction  of 
quality  or  capacity  of  either  system,  the 
details  thereof  shall  be  contained  in  the 
application. 

(2)  In  the  event  that  technical 
problems  are  not  resolved  among  the 
applicants,  existing  licensees,  or 
permittees,  the  Commission  may,  after 
notice  and  opportunity  for  hearing, 
require  the  appropriate  parties  to  make 
such  changes  in  operating  techniques  or 
equipment  as  it  may  deem  necessary  to 
avoid  the  likelihood  of  harmful 
interference  and/or  the  reduction  of 
quality  or  capacity  of  either  system. 
***** 

2.  Section  74.636  is  amended  to  read 
as  follows: 

§  74.636  Power  limitatione. 

(a)  Transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  any  event,  shall  not  exceed  the  power 
listed  in  the  table  below;  except  as 
provided  in  paragraph  (b)  of  this  section. 


PowsfSfnit  Clm  of  stilion 


Band: 

A . —  20  watts . .  Rrnd.  moUa. 

a - -  20  watts- _ _  Fixed,  moMo. 


PowsrSmil  Class  Of  statton 


0 .  5  watts - -  Fixed. 

k9U  iiWBWW . .  PMaMv* 


(b)  As  an  exception  to  paragraph  (a) 
of  this  section,  additional  transmitter 
output  power  up  to  frfty  (50)  watts  may 
be  authorized  for  frxed  and  mobile 
stations  in  bands  A  and  B  and  frxed 
stations  in  band  D  if  such  higher  power 
is  justified  by  a  special  showing  which 
contains: 

(1)  A  demonstration  that  the 
requested  power  will  not  cause  harmful 
interference  with  any  authorized  or 
previously  proposed  station  operating 
on  co-channel  or  adjacent  channel 
frequencies; 

(2)  A  demonstration  of  the  reasons 
why  the  applicant  believes  that  an 
authorization  of  increased  power  is  in, 
and  will  directly  benefit,  the  public 
interest. 

(c)  Notwithstanding  provisions 
elsewhere  in  this  part,  the  power 
delivered  by  a  transmitter  to  the 
antenna  system  in  the  fi*equency  band 
between  12.70  and  12.75  GHz  shall  not 
exceed  -i-10  dBW.  Additionally,  the 
maximum  equivalent  isotropically 
radiated  power  of  a  station  in  this  band 
segment  shall  not  exceed  55  dBW.* 

3.  Section  74.637,  headnote  and  text 
are  amended  to  read  as  follows: 

§  74.637  Emissions  and  emission 
iimitations. 

(a)  Television  broadcast  auxiliary 
stations  operating  on  frequencies  above 
1000  MHz  may  be  authorized  to  employ 
any  type  of  emission  suitable  for  the 
transmission  of  the  visual  and  aural  and 
operational  signals  as  may  be  permitted 
under  the  rules  of  this  subpart. 
Continuous  radiation  of  the  carrier 
without  modulation  is  permitted 
provided  harmful  interference  is  not 
caused  to  other  authorized  stations. 

(b)  The  channels  assigned  to 
television  broadcast  auxiliary  stations 
are  designated  by  upper  and  lower 
frequency  limits.  Emissions  outside  of 
these  frequency  limits  shall  be 
attenuated  as  follows: 

(1)  Any  emission  appearing  on  a 
firequency  above  the  upper  channel  limit 
or  below  the  lower  channel  limit  by 
between  zero  and  50  percent  of  the 
assigned  channel  width  shall  be 
attenuated  at  least  25  decibels  below 
the  mean  power  of  the  emission. 

(2)  Any  emission  appearing  on  a 
frequency  above  the  upper  channel  limit 
or  below  the  channel  limit  by  between 


'See  Chapter  I,  Article  L  Section  III  of  the 
(International)  Radio  Regulations  (Geneva,  1859),  as 
amended,  for  Technical  Characteristics  Terms  and 
Definitions. 
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50  percent  and  150  percent  of  the 
assigned  channel  width  shall  be 
attenuated  at  least  35  decibels  below 
the  mean  power  of  the  emission. 

(3)  Any  emission  appearing  on  a 
frequency  above  the  upper  channel  limit 
or  below  the  lower  channel  limit  by 
more  than  150  percent  of  the  assigned 
channel  width  shall  be  attenuated  at 
least  43  +  10  logio  (power  in  watts) 
decibels  below  the  mean  power  of  the 
emission. 

(c)  In  the  event  that  interference  to 


other  stations  is  caused  by  emissions 
outside  the  authorized  channel,  the 
Commission  may  require  greater 
attenuation  than  that  specified  in 
paragraph  (b)  of  this  section. 

"  4.  A  new  Section  74.641  is  added  to 
read  as  follows: 

§  74.641  Antenna  requirements. 

(a)  For  new  Hxed  stations  operating  in 
Band  D  licensed  pursuant  to 
applications  accepted  for  filing  after  (the 


Antenna  standards 


date  of  one  year  after  the  effective  date 
of  these  rules),  the  followiim  rules  apply: 

(1)  Fixed  Broadcast  Auxiliary  stations 
shall  use  directional  antennas  that  meet 
the  performance  standards  indicated  in 
the  following  table.  Upon  adequate 
showing  of  need  to  serve  a  larger  sector, 
or  more  than  a  single  sector,  greater 
beamwidth  or  multiple  antennas  may  be 
authorized.  Applicants  shall  request, 
and  authorization  for  stations  in  this 
service  will  specify  the  polarization  of 
each  transmitted  signal. 


“  Minimun  radiation  siq>pression  at  angle  in  degrees  froa  centerline  of  Main 

Frequency  Cate-  Maximum  beam-  in  decibels- 

(in  megahertz)  gory  width  to  3dB 

(included  angle  s  to  10  10  to  15  15  to  20  20  to  30  30  to  100  100  to  140  140  to 

_ in  degrees) _ degrees  degrees  degrees  degrees  degrees  degrees  1^0  degrees 


12,700-13.200  A  1.0  23  dB  28  dB  35  dB  39  dB  41  dB  42  dB  50  dB 

B  2.0  20  dB  25  dB  28  dB  30  dB  32  dB  37  dB  47  dB 


note.--  Stations  in  this  service  must  employ  an  antenna  that  meets  the  performance  standards  for  category  A, 
except  that,  in  areas  not  subject  to  frequency  congestion  antennas  meeting  standards  for  category  B 
may  be  employed.  Note,  however,  that  the  Commission  may  require  the  use  of  a  high  performance 
antenna  where  interference  problems  can  be  resolved  by  the  use  of  such  antennas. 


(2)  New  periscope  antenna  systems 
will  be  authorized  upon  a  certification 
that  the  radiation,  in  a  horizontal  plane, 
from  an  illuminating  antenna  and 
reflector  combination  meets  or  exceeds 
the  antenna  standards  of  this  section. 
This  provision  similarly  applies  to 
passive  repeaters  employed  to  redirect 
or  repeat  the  signal  from  a  station's 
directional  antenna  system. 

(3)  The  choice  of  receiving  antennas  is 
left  to  the  discretion  of  the  licensee. 
However,  licensees  will  not  be  protected 
from  interference  which  results  from  the 
use  of  antennas  with  poorer 
performance  than  identified  in  the  table 
of  this  section. 

(4)  Pickup  stations  are  to  employ 
directional  antennas,  but  are  not  subject 
to  the  performance  standards  herein 
stated. 

(b)  Any  fixed  station  in  Band  D 
licensed  pursuant  to  applications 


accepted  for  filing  prior  to  (date 
specified  to  be  one  year  after  the 
effective  date  of  these  rules)  may 
continue  to  use  its  existing  antenna 
system,  subject  to  periodic  renewal  until 
(date  specified  to  be  ten  years  after  the 
effective  date  of  these  rules).  All  such 
stations  operated  after  (10  years  after 
effective  date  of  rules)  shall  comply  with 
the  antenna  requirements  of  this 
subpart. 

5.  A  new  Section  74.655  is  added  to 
read  as  follows: 

§  74.655  Type  acceptance. 

(a)  Applications  for  new  television 
auxiliary  broadcast  stations  or  systems 
will  not  be  accepted  unless  the 
equipment  specified  therein  has  been 
type  accepted  for  use  pursuant  to  the 
provisions  of  this  subpart  except  as 
follows: 


(1)  the  equipment  is  to  be  operated  in 
Bands  A  and  B  and  has  been  type 
accepted  under  Parts  21,  81,  83,  87,  90  or 
94  and  does  not  exceed  the  output 
power  limits  specified  in  §  74.636;  or 

(2)  the  equipment  is  to  be  operated  in 
Band  D  and  has  been  type  accepted 
under  Part  78. 

(b)  Type  acceptance  is  not  required 
for  transmitters  used  in  conjunction  with 
TV  pickup  stations  operating  in  Band  D 
only.  However,  pickup  stations  in  Band 
D  operating  in  excess  of  250  milliwatts 
licensed  pursuant  to  applications 
accepted  for  filing  prior  to  the  effective 
date  of  these  rules  may  continue 
operation  subject  to  periodic  renewals. 

If  operation  of  such  equipment  causes 
harmful  interference  the  Commission 
may,  at  its  discretion,  require  the 
licensee  to  take  such  corrective  action 
as  is  necessary  to  eliminate  the 
interference. 
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(c)  The  licensee  of  a  television 
auxiliary  station  may  replace 
transmitting  equipment  with  type 
accepted  equipment,  without  prior 
Commission  approval:  Provided,  the 
proposed  changes  wil^  not  depart  from 
any  of  the  terms  of  the  station  or  system 
authorization  or  the  Commission's 
technical  rules  governing  this  service: 
And  provided  further,  that  any  change 
made  to  type  accepted  transmitting 
equipment  shall  be  in  compliance  with 
the  provisions  of  Part  2  of  the 
Commission’s  Rules  and  Regulations 
concerning  modification  to  type 
accepted  equipment. 

(d)  Any  equipment  changes  made 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  set  forth  in  the  next  application 
for  renewal  of  license. 

(e)  Any  manufacturer  of  a  transmitter 
to  be  used  in  this  service  may  apply  for 
type  acceptance  following  the  procedure 
set  forth  in  Part  2  of  the  Commission’s 
Rules. 

(f)  An  applicant  fora  television 
auxiliary  broadcast  station  or  system 
may  also  apply  for  type  acceptance  for 
an  individual  transmitter  by  following 
the  type  acceptance  procedure  set  fo^ 
in  Part  2  of  the  Commission’s  Rules  and 
Regulations.  Individual  transmitters 
which  are  type  accepted  will  not 
normally  be  included  in  the 
Commission’s  Radio  Equipment  List”. 

(g)  All  transmitters  marketed  for  use 
under  this  Subpart  shall  be  type 
accepted  by  the  Federal 
Communications  Commission.  (Refer  to 
Subpart  I  of  Part  2  of  the  Commission’s 
Rules  and  Regulations.) 

(h)  Television  auxiliary  broadcast 
station  transmitting  equipment 
authorized  to  be  used  pursuant  to  an 
application  accepted  for  filing  prior  to 
(date  specified  to  be  one  year  after  the 
effective  date  of  these  rules)  may 
continue  to  be  used  by  the  licensee  or  its 
successors  or  assignees:  Provided, 
however,  If  operation  of  such  equipment 
causes  harm^  interference  due  to  its 
failure  to  comply  with  the  technical 
standards  set  forth  in  this  subpart  the 
Commission  may,  at  its  discretion, 
require  the  licensee  to  take  such 
corrective  action  as  is  necessary  to 
eliminate  the  interference. 

(i)  Each  instrument  of  authority  which 
per^ts  operation  of  a  television 
auxiliary  broadcast  station  or  system 
using  equipment  which  has  not  been 
type  accepted  will  specify  the  particular 
transmitting  equipment  which  the 
licensee  is  authorized  to  use. 

6.  Section  74.661,  headnote  and 
paragraph  (a)  are  amended  to  read  as 
follows: 


§  74.661  Frequency  stability. 

(a)  The  licensee  of  a  television 
auxiliary  broadcast  station  shall 
maintain  the  operating  frequency  of  its 
station  so  that  99  percent  of  the 
sideband  energy  shall  fall  within  the 
assigned  channel. 

***** 

7.  Section  74.663,  headnote  and  text 
are  amended  to  read  as  follows: 

§  74.663  Modulation  limits. 

(a)  If  amplitude  modulation  is 
employed,  negative  modulation  peaks 
shall  not  exceed  100  percent. 

(b)  For  stations  that  employ  FM 
transmission,  the  total  excursion  of  the 
radio  fi^quency  carrier  under 
modulation  and  the  maximum 
modulation  frequency  must  be 
maintained  so  diat  the  authorized 
bandwidth  is  not  exceeded  in  operation. 

8.  In  Section  74.665  paragraphs  (d)(1) 
and  (d)(2)  are  amended  to  read  as 
follows: 

§  74.665  Operator  requirements. 
***** 

(d)  Television  pickup  stations  may  be 
operated  in  accordance  with  the 
following: 

(1)  Stations  operating  on  frequencies 
in  Band  D  or  in  Bands  A  and  B  with  less 
than  250  mW.  may  be  operated  by  any 
person  whom  the  license  shall 
designate.  Pursuant  to  this  provision,  the 
designated  person  shall  perform  as  the 
licensee’s  agent  and  proper  operation  of 
the  station  shaU  remain  the  licensee’s 
responsibility. 

(2)  Television  pickup  stations 
operating  in  Bands  A  or  B,  with  nominal 
transmitter  power  in  excess  of  250 
milliwatts,  may  be  operated  by  any 
person  whom  the  licensee  shall 
designate:  Provided  that,  a  person 
holding  a  valid  radio-telephone  first- 
class  or  radiotelephone  second-class 
license  is  on  duty  at  the  receiving  end  of 
the  circuit  to  supervise  operation  and 
immediately  institute  measures 
sufficient  to  assure  prompt  correction  of 
any  condition  of  improper  operation  that 
is  observed. 

***** 

9.  A  new  §  74.660  is  added  to  read  as 
follows: 

$74,669  Station  inspection. 

The  licensee  of  each  television 
auxiliary  broadcast  station  shall  make 
the  station  available  for  inspection  by 
representatives  of  the  Com^ssion  at 
any  reasonable  hour. 


PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

1.  A  new  Section  78.18a  is  added  to 
read  as  follows: 

$  78.18a  Frequency  coordination. 

(a)  All  applicants  for  Television 
Auxiliary  Broadcast  stations  (Subpart  F 
of  Part  74)  and  Cable  Television  relay 
stations  (Part  78)  in  the  12.7-13.20  GHz 
band  shall,  before  filing  an  application 
or  major  amendment  to  a  pending 
application,  coordinate  proposed 
^quency  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previously  filed  applications,  whose 
facilities  could  affect  or  be  affected  by 
the  new  proposal  in  terms  of  radio 
frequency  interference.  All  applicants, 
permittees,  and  licensees  are  expected 
to  cooperate  fully  and  make  reasonable 
efforts  to  resolve  technical  problems 
and  conflicts  that  may  inhibit  the  most 
effective  and  efficient  use  of  the  radio 
spectrum.  The  applicant  shall  identify  in 
the  application  all  entities  with  which 
the  technical  proposal  was  coordinated. 
Where  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  procedures  be 
taken  to  reduce  the  likelihood  of  harmful 
interference  (such  as  the  use  of  artificial 
site  shielding)  or  would  result  in  a 
reduction  of  quality  or  capacity  of  either 
system,  the  details  thereof  shall  be 
contained  in  the  application. 

(b)  In  the  event  that  technical 
problems  are  not  resolved  among  the 
applicants,  existing  licensees,  or 
permittees,  the  Commission  may,  after 
notice  and  opportunity  for  hearing, 
require  the  appropriate  parties  to  make 
such  changes  in  operating  techniques  or 
equipment  as  it  may  deem  necessary  to 
avoid  the  likelihood  of  harfmful 
interference. 

2.  Section  78.101  is  amended  to  read  as 
follows: 

$  78.101  Power  limitations. 

(a)  With  the  exception  of  pickup 
stations,  transmitter  peak  output  power 
shall  not  be  greater  than  necessary,  and 
in  no  event,  shall  exceed  5  watts  on  any 
channel;  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  As  an  exception  to  paragraph  (a) 
of  this  section,  additional  transmitter 
output  power  may  be  authorized  up  to 
fifty  (50)  watts  if  such  higher  power  is 
justified  by  a  special  showing  which 
contains: 

(1)  a  thorough  and  positive 
demonstration  that  the  requested  power 
will  not  cause  harmful  interference  widi 
any  authorized  or  previously  proposed 
station  operating  on  co-channel  or 
adjacent  channel  frequencies: 
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(2)  a  demonstration  of  the  reasons 
why  the  applicant  helices  that  an 
authorization  of  increased  power  is  in, 
and  will  directly  benefit,  the  public 
interest. 

(c)  The  transmitter  peak  output  power 
for  CARS  pickup  stations  shall  not  be 
greater  than  necessary,  and  in  no  event, 
shall  it  exceed  250  milliwatts. 

(d)  Vi^en  vestigial  sideband  AM 
transmission  is  used  the  peak  power  of 
the  visual  signal  on  all  channels  shall  be 
maintained  %vithin  2  decibels  of  equality. 
The  mean  power  of  the  aural  signal  on 
each  channel  shall  not  exceed  a  level  of 
7  decibels  below  the  peak  power  of  the 
visual  signal. 

(e)  Notwithstanding  provisions 
elsewhere  in  this  part,  the  power 
delivered  by  a  transmitter  to  the 
antenna  system  in  the  frequency  band 


between  12.70  and  12.75  GHz  shall  not 
exceed  -f  10  dBW.  Additionally,  the 
maximum  equivalent  isotropically 
radiated  power  of  a  station  in  this  band 
segment  shall  not  exceed  +55  dBW.* 

3.  Section  78.104(b)(1)  is  amended  to 
read  as  follows: 

S  78.104  Authorized  iMndwfdth  and 
emiealon  designator. 
***** 

(b)  *  *  • 

(1)  The  frequency  stability  of  the 
transmitting  equipment  to  be  used  will 
permit  compliance  with  S  78.103(b)(1) 
and,  additionally,  will  permit  99  percent 
of  the  total  radiated  power  to  be  kept 
within  the  frequency  limits  of  the 
assigned  channel. 


'  See  Chapter  L  Article  1,  Section  ID  of  the 
(International)  Radio  Regulationa  (Geneva.  1959),  as 
amended,  for  Technical  Characteriatica  Temia  and 
Definitiona. 


(C)  *  • 

4.  Section  78.105,  headnote  and  text 
are  amended  to  read  as  follows: 

f  78.105  Antenna  requirements. 

(a)  For  new  fixed  stations  licensed 
pursuant  to  applidhtions  accepted  for 
filing  after  (date  specified  to  be  one  year 
after  Uie  effective  date  of  these  rules), 
the  following  rules  apply: 

(1)  Fixed  CARS  stations  shall  use 
di^tional  antennas  that  meet 
performance  standards  indicated  in  the 
following  table.  Upon  adequate  showing 
of  need  to  serve  a  larger  sector,  or  more 
than  a  single  sector,  greater  beamwidth 
or  multiple  antennas  may  be  authorized, 
applicants  shall  request,  and 
authorization  for  the  stations  in  this 
service  will  specify,  the  polarization  of 
each  transmitted  signal. 

*  •  *  •  • 


Antenna  standards 


_  i  I  MInTiu5“ri3Tinon‘TuS5rissIoiriFTmiTiTnr3SF55TiSrc5ff«rI15STT1EIn 

Frequency  Cate-  Haxiaium  beam-  beam  in  decibels- 
(in  megahertz)  gory  width  to  3dB 


(included  angle 
in  degrees) 

S  to  10 
degrees 

10  to  IS 
degrees 

IS  to  20 
degrees 

20  to  30 
degrees 

30  to  100 
degrees 

100  to  140 
degrees 

140  to 

ISO  degrees 

12,700-13,200  A 

B 

1.0 

2.0 

23  dB 
20  dB 

28  dB 
25  dB 

3S  dB 
28  dB 

39  dB 
30  dB 

41  dB 

32  dB 

42  dB 

37  dB 

SO  dB 

47  dB 

NOTE.--  Stations  in  this  service  must  employ  an  antenna  that  meets  the  performance  standards  for  category  A, 
except  that,  in  areas  not  subject  to  frequency  congestion  antennas  meeting  standards  for  category  B 
may  be  employed.  Note,  however,  that  the  Commission  nay  require  the  use  of  a  high  performance 
antenna  where  interference  problems  can  be  resolved  by  the  use  of  such  antennas. 

(2)  New  periscope  antenna  systems  or  repeat  the  signal  from  a  station's  (4)  The  transmitting  antenna  system  of 

will  be  authorized  upon  a  certification  directional  antenna  system.  stations  employing  maximum  equivalent 

that  the  radiation,  in  a  horizontal  plane,  (3)  The  choice  of  receiving  antennas  is  isotropically  radiated  power  exceeding 
from  an  illuminatuig  antenna  and  left  to  the  discretion  of  the  licensee.  +45  dBW  in  the  firequency  band 

reflector  combination  meets  or  exceeds  However,  licensees  will  not  be  protected  between  12.70  and  12.75  GHz  shall  be 

the  antenna  standards  of  this  section.  from  interference  which  results  from  the  oriented  so  that  the  direction  of 

This  provision  similarly  applies  to  use  of  antennas  with  poorer  maximum  radiation  of  any  anteima  shall 

passive  repeaters  employed  to  redirect  performance  than  defined  in  (a).  be  at  least  1.5*  away  frtim  the 

geostationary  satellite  orbit,  taking  into 
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account  the  effect  of  atmospheric 
refraction.* 

(5)  Pickup  stations  are  to  employ 
directional  antennas,  but  are  not  subject 
to  the  performance  standards  herein 
stated. 

(b)  Any  fixed  station  licensed 
pursuant  to  applications  accepted  for 
filing  prior  to  (date  specified  to  be  one 
year  after  the  effective  date  of  these 
rules)  may  continue  to  use  its  existing 
antenna  system,  subject  to  periodic 
renewal  until  (date  specified  to  be  ten 
years  after  the  elective  date  of  these 
rules).  All  stations  operated  after  (10 
years  after  the  effective  date  of  these 
rules)  shall  comply  with  the  antenna 
requirements  of  this  subpart. 

5.  In  §  78.107,  paragraphs  (b),  (c)  and 
(d)  are  amended  and  (e)  and  (f)  are 
added  to  read  as  follows: 

S  78.107  Equipment  and  Installation. 

(a)  *  *  * 

(b)  Applications  for  new  cable 
television  relay  stations  or  systems  will 
not  be  accepted  unless  the  equipment 
specified  therein  has  been  type  accepted 
for  use  pursuant  to  the  provisions  of  this 
subpart  or  has  been  tyj^  accepted  for 
licensing  under  Part  74.  Type  acceptance 
is  not  required  for  a  transmitter  used  in 
a  CARS  pickup  station  operating  in  the 
12.7-13.20  GHz  band. 

(c)  Cable  television  relay  station 
transmitting  equipment  authorized  to  be 
used  pursuant  to  an  application 
accepted  for  filing  prior  to  (date 
specified  to  be  one  year  after  the 
effective  date  of  these  rules)  may 
continue  to  be  used  by  the  licensee  or  its 
successors  or  assignees:  Provided, 
however.  If  operation  of  such  equipment 
causes  harmful  interference  due  to  its 
failure  to  comply  with  the  technical 
standards  set  forth  in  this  subpart  the 
Commission  may,  at  its  discretion, 
require  the  licensee  to  take  such 
corrective  action  as  is  necessary  to 
eliminate  the  interference. 

(d)  Transmitters  used  under  a 
developmental  authorization  do  not 
require  type  acceptance. 

(e)  The  installation  of  a  CARS  station 
shall  be  made  by  or  under  the 
immediate  supervision  of  a  qualified 
engineer.  Any  tests  or  adjustments 
requiring  the  radiation  of  signals  and 

’  See  Chapter  1.  Article  1.  Section  III  of  the 
[International]  Radio  Regulations  (Geneva.  1959).  as 
amended,  for  Technical  Characteristics  Terms  and 
Definitions.  Additional  information  and  methods  for 
calculating  azimuths  to  be  avoided  may  be  found  in 
the  following;  Report  393.  International  Radio 
Consultative  Committee  (C.CJJL);  “Geostationary 
Orbit  Avoidance  Computer  Program.**  Report  CC- 
7202.  Federal  Communications  Commission, 
available  from  the  National  Technical  Information 
Service.  Springfield.  VA,  22151.  in  printed  form  (PB- 
211 500)  or  source  card  dedc  (FB-211  501). 


which  could  result  in  improper  operation 
shall  be  conducted  by  or  under  the 
immediate  supervision  of  an  operator 
holding  a  valid  first-  or  second-class 
radiotelephone  ojierator  license. 

(f)  Sinqile  repairs  such  as  the 
replacement  of  tubes,  fuses,  or  other 
plug-in  components  which  require  no 
particular  skill  may  be  made  by  an 
unskilled  person.  Repairs  requiring 
replacement  of  attadied  components  or 
the  adjustment  of  critical  circuits  or 
corroborative  measurements  shall  be 
made  only  by  a  person  with  required 
knowledge  and  skill  to  perform  such 
tasks. 

6.  Section  78.111,  headnote  and  text 
are  revised  to  read  as  follows: 

S  78.111  Frequency  stabMy. 

(a)  Cable  television  relay  stations 
shall  maintain  the  operating  frequency 
so  that  99  percent  of  the  sideband 
energy  shall  fall  within  the  assigned 
channels. 

(b)  Cable  television  relay  stations 
shall  maintain  the  carrier  fi«quency  of 
each  authorized  transmitter  within  0.005 
percent  of  the  operating  ficquency. 

(c)  For  cable  television  relay  stations 
that  employ  vestigial  sideband  AM 
transmission,  the  stations  shall  maintain 
their  operating  frequency  within  0.0005 
percent  of  the  visual  carrier,  and  the 
aural  carri«r  shall  be  4.5  MHz  ±  1  kHz 
above  the  visual  carrier  fi«quency. 

(FR  Doc.  70-17409  Filed  ft-»-7K  M 

BiujNo  cooc  sria-oi-u 

INTERSTATE  COMMERCE 
COMMISSION 

[49CFR  Chap.  X] 

[Ex  Parte  No.  liC-73  (Sub4«o.  1)1 

Interchange  Policies  at  Intemationai 
Boundaries 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  for  filing 
public  comments  in  this  proceeding. 

summary:  This  proceeding  was 
instituted  by  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  May  1, 1979,  at  44  FR  25476. 
Comments  from  interested  persons  were 
due  within  45  days  of  this  publication,  or 
by  June  15, 1979. 

The  Canadian  Conference  of  Motor 
Transport  Administrators  has  requested 
an  extension  of  time  for  filing  comments 
to  July  6, 1979.  This  will  aid  the 
Conference  in  the  organized 


presentation  of  its  members’  views.  To 
enable  a  full  presentation,  the  time  for 
filing  comments  for  all  parties  will  be 
extended. 

OA*rES:  Comments  regarding  the  notice 
of  proposed  rulemaking  are  due  on  or 
before  July  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  J.  Shaw,  Jr.  202/275-7292. 

By  the  Commission,  Alan  M.  Fitzwater, 
Director,  Ofiice  of  Proceedings. 

H.  G.  Homme,  Jr^ 

SecreUxry. 

[FR  Doc.  TO-lTSOe  Filed  0-5-79;  0:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetir>gs,  agency 
decisions  arnf  rulings,  delegations  of 
authority,  filing  of  petitions  arxf 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir>g  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Order  79-5-197;  Docket  33340] 

Time  Limits  for  Filing  Overcharge 
Claims  in  Effect  for  Alitalia-Unee 
Aeree  Italiane;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  >Vashington,  D.C. 
on  the  24th  day  of  May.  1979. 

In  the  mattar  of  Alitalia-Linee  Aeree 
Italiane,  British  Airways.  Deutche 
Lufthansa  Aktiengesellschaft.  Linea 
Aerea  Nacional  Chile  (LAN),  Qantas 
Airways  Limited,  South  African 
Airways  and  CF  Air  Freight,  Inc. 

By  Order  7&-1-41.  adopted  January  4, 
1979,  we  deferred  action  on  a  complaint 
of  Northwest  Traffic  Associates,  Inc. 
(Northwest)  against  the  rule  of  the 
above-listed  carriers  providing  that 
claims  for  freight  overcharges  must  be 
made  within  180  days  of  the  carriers' 
acceptance  of  the  shipment.  The  Board 
also  ordered  each  of  the  carriers  to 
inform  us  about  plans  to  change  the  rule 
or  to  justify  it  in  the  light  of  our 
discussion  and  the  complaint.  Finally, 
we  warned  the  carriers  that,  if  they 
failed  to  resolve  our  concerns  about  the 
shortness  of  the  time  limit,  we  would 
consider  a  rulemaking  proceeding  to 
prescribe  a  two-year  rule  in  foreign  air 
transportation. 

All  the  carriers,  except  British 
Airways,  presented  statements  in 
response  to  our  order.  None  of  the  direct 
carriers  stated  that  it  had  plans  to 
change  the  rule;  CF  Air  Freight,  Inc. 

(CF),  an  air  freight  forwarder,  however, 
asserted  that,  if  all  the  direct  carriers 
were  to  have  a  two-year  rule,  it  would 
change  its  own  rule  accordingly. 

All  of  the  responding  direct  carriers 
attempted  to  justify  their  rule  on  various 
but  essentially  similar  grounds;  a  period 
of  180  days  is  ample  time  to  permit  a 
shipper  to  complete  its  auditing 
functions;  stale  claims  are  time 
consuming  to  process  and  difficult  to 
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verify;  evidence  regarding  overcharge 
claims  for  interline  movements  involving 
domestic  shipments  is  especially 
difficult  to  obtain  because  domestic 
tariffs  need  no  longer  be  filed;  the 
current  rule  has  been  in  effect  for  a 
number  of  years  without  evoking 
shipper  complaints;  no  overcharge 
claims  have  been  rejected  because  of 
untimeliness;  Northwest,  the 
complainant,  is  not  a  shipper,  and  no 
shippers  have  supported  its  complaint; 
and  shippers  generally  refuse  to  pay 
undercharge  claims  aher  90  days. 

In  spite  of  the  carriers’  statements,  our 
concern  over  the  180-day  period  is  not 
dispelled.  As  we  stated  in  Order  79-1- 
41,  supra,  a  limit  of  two  years  is  almost 
universally  the  rule  for  domestic  air 
transportation  and  is  in  effect  for  most 
carriers  in  foreign  air  transport.  That 
was  essentially  the  reason  for  the 
Board's  prescription  of  such  a  limit  in 
the  Liability  and  Claims  Rules  and 
Practices  Investigation,  as  one  of  the 
respondent  carriers  points  out. 
Furthermore,  the  Interstate  Commerce 
Act  prescribes  a  three-year  limit  and  the 
U.S.  Shipping  Act  of  1916  a  two-year 
limit  for  carriers  subject  to  their 
respective  jurisdictions. 

As  stated  by  several  carriers,  no 
shippers  have  supported  Northwest’s 
complaint;  the  reason,  however,  may  be 
the  shippers’  ignorance  of  that  complaint 
and  of  the  Board’s  order,  which  was  not 
published  in  the  Federal  Register.  We 
believe,  therefore,  that  before  we  reach 
a  final  conclusion  on  the  issue,  we 
should  obtain  the  opinion  of  shipper 
representatives  of  the  carriers’  rules.  For 
the  purpose  of  focusing  the  arguments  of 
both  shippers  and  carriers,  however,  we 
tentatively  find  that  two  years  is  the 
appropriate  time  limit  for  the  Hling  of 
overcharge  claims. 

Interested  persons  will  be  given  25 
days  following  service  of  this  order  to 
show  cause  why  the  above  tentative 
finding  should  not  be  made  final  by  the 
Board's  prescribing  a  two-year  limit  on 
overcharge  claims  in  foreign  air 
transportation.  We  expect  such  persons 
to  support  their  objections,  if  any.  with 
detailed  answers,  accompanied  by 
arguments  of  fact  or  law.  We  will  not 
entertain  general,  vague,  or  unsupported 
objections.  Replies  may  be  Hied  with  the 
Board  within  7  days  of  the  date  on 
which  objections  are  due.  We  invite 


comments  by  shippers,  carriers,  and 
other  interested  persons. 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
make  Hnal  the  above  tentative  finding 
by  requiring  all  carriers  to  cancel  tariff 
provisions  in  foreign  transportation 
providing  for  a  limit  for  filing  overcharge 
freight  claims  of  less  than  two  years  and 
to  file  tariff  provisions  containing  a  limit 
of  not  less  than  two  years; 

2.  We  direct  any  interested  person 
having  objections  to  the  Board's  issuing 
the  above  requirements  to  file  with  the 
Board  and  serve  upon  the  persons 
named  in  paragraph  4  within  25  days 
after  the  date  of  service  of  this  order 
(June  26, 1979)  a  statement  of  objections 
together  with  supporting  materials; 

3.  Replies  to  objections  shall,  within  7 
days  of  the  date  on  which  objections  are 
due  (July  3. 1979),  be  Bled  with  the 
Board  and  served  upon  the  persons 
named  in  paragraph  4;  and 

4.  We  shall  serve  a  copy  of  this  order 
upon  Alitalia-Linee  Aeree  Italiane, 
British  Airways,  Deutche  Lufthansa 
Aktiengesellschaft,  Linea  Aerea 
Nacional  Chile  (LAN),  Qantas  Airways 
Limited,  South  African  Airways,  CF  Air 
Freight.  Inc.,  Northwest  Traffic 
Associates,  Inc.,  Council  for  Safe 
Transportation  of  Hazardous  Articles. 
National  Industrial  Traffic  League, 
National  Small  Shipments  Traffic 
Conference,  Puget  Sound  Traffic 
Association,  Shippers  National  Freight 
Claim  Council,  and  Society  of  American 
Florists. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  ' 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-17517  Filed  S-5-79;  8:45  am]  ^ 

BHJJNO  CODE  6320-01-M 


[Order  79-5-242] 

Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. ' 

ACTION:  Notice  of  Order  to  Show  Cause: 
Order  79-5-242. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 


'  '  All  Members  concurred. 
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Applicants:  Caribbean  Intmiational 
Airways  Limited  and  Laker  Airways 
Limited  d.b.a.  Caribbean  Airways. 

ApplicabtMi  Dates:  May  Ifi,  1^8 — 
Caribbean,  Docket  8a679-Caribbean: 
May  23, 1978-iaker,  Docket:  32729- 
Laker. 

Authority  Sought  Amendment  of 
permits  to  coterminalize  Wash.,  D.C./ 
Balt,  MD  and  Boston,  MA  in  a  single 
route. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  hndings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  June  26, 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20' copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  United  Kingdom  and 
the  Embassy  of  Barbados.  A  statement 
of  objections  must  cite  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  obj^tions  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  fiioard's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESS  FOR  OBJECTIONS:  Dockets 
32679/32729,  Docket  Section,  Civil 
Aeronautics,  Washington,  D.C.  20428. 
Applicants:  Caribbean  Airways,  and 
Laker  Airways  Ltd.,  c/o  Robert  M. 
Beckman,  1001  Conn.  Ave.,  N.W^ 
Washington,  D.C.  20036. 

To  get  a  copy  of  the  Complete  Order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
Metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board:  (202)  673-5880. 

By  the  Civil  Aeronautics  Board:  May  31, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-17S1S  FiM  6-5-79;  ft45  uml 
BILUNO  CODE  6320-01-M 

[Order  79-5-236;  Docket  C33509  et  al.] 

Philadelphia/Pittsburgh,  Show^ause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-5-236, 
Dockets  33509,  34104,  33683,  and  35708, 


Philadelphia/Pittsburgh  Show-Cause 
Proceeding. 

summary:  The  Board  is  proposing  to 
grant  the  applications  of  Piedmont 
Aviation,  Ina  for  Richmond-Baltimore/ 
Philadelphia/Pittsburgh,  Philadelphia- 
Pittsbur^/New  York/Richmond/ 
Norfolk/B^timore,  Raleigh/Durham- 
Washinj^on,  D.C./Baltimore/ 
Philadelphia/Pittsburgh/New  York. 
Washington,  D.C./Baltimore- 
Philadelphia/Pittsburgh/New  York  and 
Pittsburg-New  York  nonstop  authority. 
Altair  Airiines,  Inc.  for  nonstop 
authority,  between  and  among  New 
York/Newark,  White  Plains,  N.Y^  Islip. 
N.Y.,  Pittsburgh,  niiladelphia, 

Allentown,  Pa.,  Scranton,  Pa.,  Norfolk. 
Newport  News,  Va..  Baltimore, 
Washington,  D.C.  and  Raleigh/Durham, 
and  that  of  any  other  fit,  willing  and 
able  applicant,  the  fitness,  willingness 
and  ability  of  which  can  be  established 
by  officially  noticeable  material  for  any 
of  the  authority  in  issue.  The  grant  of 
Altair’s  application  would  be  contingent 
upon  a  finding,  after  an  evidentiary 
hearing,  that  the  carrier  is  fit,  willing 
and  able  to  perform  properly  the 
proposed  transportation  and  to  conform 
to  the  applicable  provisions  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  and  the  Board's  rules  and 
regulations.  A  complete  text  of  the  order 
is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
a  statement  of  objections,  together  with 
a  summary  of  the  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections: 

a)  where  the  objections ’concern  Altair 
Airlines'  fitness,  willingness  and  ability 
to  provide  the  proposed  transportation,  - 
by  such  time  as  shall  be  designated  by 
the  administrative  law  judge  assigned  to 
the  case; 

b)  where  the  objections  are  on 
grounds  unrelated  to  Altair's  fitness, 
willingness  and  ability,  no  later  than 

Additional  Data;  All  new  applications 
together  with  the  requisite  supporting 
materials  shall  be  filed  no  later  than 

ADDRESSES:  Objections  covering  Altair 
Airlines'  fitness,  willingness  and  ability 
should  be  filed  in  Docket  33683,  Docket 
Section,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  All  other  objections  and 
additional  data  should  be  filed  in 
Docket  ,  Docket  Section,  1825 
Connecticut  Avenue.  N.W^  Washington, 
D.C.  20428. 


SUPPLEMENTARY  INFORMATION:  The 

following  persons  shall  be  served  with 
any  objections  or  additional  data: 
Allegheny  Airlines,  Altair  Airlines. 
Eastern  Air  Lines,  Piedmont  Aviation, 
the  Greensboro-High  Point  Airport 
Authority,  the  Greater  Philadelphia 
Chamber  of  Conunerce,  the 
Metropolitan  Richmond  Chamber  of  > 
Commerce,  the  Richmond-Lexington 
Airport  Commission,  the  City  of 
Philadelphia  and  the  State  of  Maryland. 

By  the  Civil  Aeronautics  Board:  May  31, 

1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-17519  Filed  6-5-79:  8:45  am) 

BILUNO  CODE  t320-01-M 

[Order  79-5-234] 

Nonstop  Authority  to  Airlines  ^ 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-5-234. 

summary:  The  Board  is  proposing  to 
grant  Houston-SL  Louis-Chicago 
nonstop  authority  to  Continental 
Airlines  and  Ozark  Air  Lines,  and  the 
same  authority  to  any  other  fit  willing 
and  able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

OATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  propos^  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  July  5, 1979,  a  statement  of 
objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  June  20, 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35706,  '  > 

Docket  Section,  Civil  Aeronautics  j 

Board,  Washington,  D.C.  20428.  | 

FOR  FURTHBI  INFORMATION  CONTACr.  I 

Donna  Kaylor,  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Ave., 
Washington,  D.C.,  20428,  (202)  673-5380. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Ozark.  Continental, 
American,  North  Central  and  the  City 
and  Chamber  of  Commerce  of  Houston. 
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The  complete  text  of  Order  79-5-234 
is  available  from  our  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-5-234  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C..  20428. 

By  the  Civil  Aeronautics  Board;  May  31, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  7O-17S20  Filed  e-5>79;  8:45  am) 

BILUNQ  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Carnegie  Institution  of  Washington; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00124.  Applicant: 
Carnegie  Institution  of  Washington,  2801 
Upton  St..  N.W.,  Washington,  D.C. 

20008.  Article:  Rotating  Anode  X-Ray 
Generator  and  Accessories. 
Manufacturer:  Rigaku,  Japan. 

Intended  use  of  Article:  The  article  is 
intended  to  be  used  to  determine  by 
experiment  the  mineralogical  and 
physical  properties  of  the  earth's  mantle. 
This  involves  an  x-ray  diffraction  study 
at  high  pressures  utilizing  the  MBC 
(megarbar  pressure  cell),  including 
crystal  structure  determination  and 
accurate  snecific  volume  measurements. 
Doctoral  candidates  and  post-doctoral 
fellows  will  be  using  the  article  in  thesis 
experiments  and  in  general  research. 

The  objectives  are  to  provide  training  in 
the  field  of  high  pressure  geophysics  and 
to  produce  research  data  useful  to 
mankind. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 


article  provides  a  combination  of  power 
(12  kilowatts)  and  brilliance  of  12 
kilowatts  per  square  millimeter.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  7, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-17588  Filed  6-5-79;  8:45  am] 

BtLUNG  CODE  3S10-2S-M 


Duke  University;  Decision  on  Applicant 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00092.  Applicant: 
Duke  University,  Durham,  N.C,  27706. 
Article:  M301  lOOOW  Lamp  Power 
Supply  and  Starter  with  ALH  220 
Housing  for  lOOOW  Arc  Lamp  and  ORC 
XL-IOOOW  Xenon  Arc  Lamp. 
Manufacturer:  Photochemical  Research 
Asssociation,  Canada.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  as  the  radiation  source  for  a 
photoacoustic  spectrometer  being 
constructed  for  employment  in  the  study 
of  various  condensed  phase  materials, 
particularly  eye  lens  cataracts  (not  in 
vivo).  Other  materials  to  be  studied 
include  crystalline  powders,  single 
crystals  and  solutions.  The  objectives  of 
the  research  on  eye  lens  cataracts  are  to 
gain  an  understanding  of  the  nature  of 
the  pigments  occurring  in  cataractous 
lenses  and  to  explore  the  relationship 
between  both  UV  and  IR  radiation,  and 
the  formation  of  cataracts.  The  objective 
of  the  work  with  crystalline  materials  is 


to  determine  the  electronic  structure  of 
various  materials  which  (like 
cataractous  lenses)  are  highly  scattering 
and/or  highly  absorbing,  and  thus  not 
easily  studied  by  optical  transmission 
techniques.  The  article  will  be  used  in 
the  training  of  graduate  students  as  well 
as  undergraduate  students  in  chemistry 
courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
articles  provides  a  maximum  intensity 
of  1000  watts  stability  of  ±0.2  percent 
after  warmup  and  electronically 
modulated  power  supply.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  April  19, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knowns  of  no  domestic  instrument-or 
apparatus  of  equivalent  scientific  value 
to  the  foregin  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foregin 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Important  Programs  Staff 

(FR  Doc.  79-17585  Filed  6-5-79;  8:45  am) 

BILUNG  CODE  3510-2S-M 


Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00122.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge,  MA  02139.  Article:  UCL 
Flexible  Boundary  True  Triaxial 
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Apparatus  and  UCL  Directional  Shear 
Apparatus  with  Accessories. 
Manufacturen  University  College, 

United  Kingdom.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  to  investigate  the  anisotropic 
stress-strain  strength  behavior  of  soils 
under  generalized  states  of  stress. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  maufactiu^d  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  combination  capable 
of  independently  applying  uniform 
principle  stresses  and  fully  controlling 
the  direction  of  the  major  principle 
stress  during  plane  strain  shear.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  April  19, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  singly  or  in  combination  of 
e'quivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foregin 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientihc  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 
pit  Doc.  79-17586  Filed  9-5-79;  8:45  am] 
aiUJNa  CODE  3810-2S-M 


M.S.  Hershey  Medical  Center  of  the 
Pennsylvania  State  University; 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number  79-00093.  Applicant: 
The  M.S.  Hershey  Medical  Center  of  the 
Pennsylvania  State  University, 
Department  of  Obstetrics  and 
Gynecology,  Division  of  Reproductive 


Biology,  Hershey,  Pennsylvania  17033. 
Article:  Vickers  M85  Scanning 
Microdensitometer  and  Accessories. 
Manufacturer  Vickers  Instruments  Inc., 
United  Kingdom.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  to  examine  the  properties  and 
activities  of  a  number  of  enzymes  and  of 
stored  lipid  within  the  Leydig  cells  of  the 
testes  of  normal  (rat)  fetuses  and  fetuses 
of  stressed  mothers.  The  objective  of 
these  studies  is  to  examine  the  role  of 
the  Leydig  cells  in  differentiation  of  the 
brain  along  normal  masculine  lines. 
These  studies  of  fetal  testicular  Leydig 
cells  in  the  rat  should  provide 
information  as  to  the  physical  and 
enzymatic  state  of  the  testosterone- 
producing  component  of  the  testis  at  a 
time  duit^  fetal  life  when  circulating 
androgen  is  likely  to  be  required  for 
normal  masculinization  of  the  brain.  In 
addition,  the  article  is  to  be  used  for 
training  of  undergraduate,  graduate  and 
medical  students  in  the  courses  Problem 
Solving  Projects  and  Anatomy  Research 
Problems.  'These  courses  will  enable  the 
student  to  gain  experience  in  research 
problems,  planning  of  experiments, 
experimental  techniques,  experimental 
methodologies  and  analysis  of  data. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  measurement  of  very 
small  areas,  20  x  20  microns  with  a  lOOx 
objective,  and  a  sensitivity  of  5  x  10—  ‘‘ 
grams/milliliters  to  corticotrophin.  The 
Department  of  Health,  Eduction,  and 
Welfare  advises  in  its  memorandum 
dated  April  19, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Program  Staff. 

pit  Doc.  79-17587  Filed  9-9-79;  8:45  am) 

MUMQ  CODE  W10-M-M 


University  of  Colorado;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  AiUde 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  0(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5KX)  PAf .  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number.  79-00125.  Applicant: 
University  of  Colorado,  Department  of 
Geological  Sciences,  Boulder,  Colorado 
80309.  Article:  Microthermometry 
Apparatus.  Manufacturen  Chaixmeca 
Ltd.,  France.  Intended  Use  of  Article:  the 
article  is  intended  to  be  used  for  studies 
of  fluid  inclusions  in  vein  materials  from 
ore  deposits  to  determine  the  salinity  of 
the  fluids  and  to  determine  temperatures 
of  formation  of  the  ore  deposits. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  combination  of 
heating  and  cooling  at  temperatures 
between  —185  and  600  degrees 
centigrade  while  viewing  a  specimen 
through  a  microscope.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  May  16, 1979  that 
(1)  the  Capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  iiistrument  or 
combination  of  domestic  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Directar,  Statutory  Import  Programs  Staff. 

pit  Doc  79-17589  Filed  8-9-79;  8:45  UII] 

BUJNQ  CODE  S61&-29-M 
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National  Oceanic  and  Atmospheric 
Administration 

California  Coastal  Management 
Program  Amendment;  Extension  of  ’ 
Comment  Period 

On  April  4. 1979.  the  Office  of  Coastal 
Zone  Management  (OCZM).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  published  in 
the  Federal  Register  (Vol.  44.  No.  66, 
page  20237)  notice  of  an  opportimity  to 
comment  on  OCZM’s  proposed  approval 
of  the  California  Liquefied  Natural  Gas 
(LNG)  Terminal  Act  of  1977  as  an 
amendment  to  the  California  Coastal 
Management  Program.  All  comments 
were  to  be  received  by  May  21, 1979. 

Since  publication  of  that  notice. 
OCZM  has  received  several  requests  to 
extend  the  comment  period.  To 
accommodate  these  requests.  OCZM  is 
hereby  issuing  notice  of  an  extension  of 
the  comment  period  to  June  11. 1979. 

Comments  should  be  addressed  to: 
Eileen  E.  Mulaney.  PaciHc  Regional 
Manager.  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street. 
N.W..  Washington.  D.C.  20235. 

R.  L  Caraahaii. 

Acting  Assistant  Administrator  for 
Administration. 

May  3a  1979. 

|FR  Doc.  70-17470  PUcd  O-S-Tft  8:4S  ami 
BILUNQ  CODE  SSIS-SS-M 


Pacific  Fishery  Management  Council’s 
Anchovy /Jack  Mackerel  Subpanei; 
Public  Meeting 

agency:  National  Marine  Fiseries 
Service.  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
S^tion  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  an  Anchovy/ 
Jack  Mackerel  Subpanel  (AP)  which  will 
meet  to  review  the  draft  Jack  Mackerel 
Fishery  Management  Plan  (FMP). 

DATES:  The  meeting  will  convene  on 
Wednesday,  July  11. 1979,  at  1  p.m.  and 
will  adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Travel  Lodge  International  Hotel, 
9750  Airport  Boulevard.  Los  Angeles. 
California  90045. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Coungil, 

526  S.W.  Mill  Street.  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 


Dated:  May  31. 197a 
Winfred  H.  Metbohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-17471  ra«i  S-t-7*:  MS  Ui| 
BILUNQ  COOC  1S1B-22-M 


National  Technical  Informabon  Service 

Government-Owned  Inventions; 
Availability  for  Licencing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly  ^ 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington.  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Te^nical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  M.OO 
(^.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted. btim  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademaric  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas ).  Campion, 

Patent  Program  Coordinator  National  , 
Technical  Information  Service. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street,  S.W^  Washington,  D.C. 
20324. 

Patent  Application  865.753:  High  Voltage 
Antenna  Protection  System:  filed  Dec.  29., 

1977. 

Patent  Application  93a993:  Vibration 
Suppressing  Trunk  Fingers  for  Air  Cushion 
Devices;  filed  Sept.  1, 1978. 

Patent  Application  956,705:  Reflection  Mode 
Notch  Filter,  filed  Nov.  1, 1978. 

Patent  Application  958,92a  lYecision  Digital 
Sampler,  filed  Nov.  8, 1978. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  General 
Services  Div.,  Federal  Bldg.,  Agricultural 
Research  Service,  Hyattsville,  Md.  20782 

Patent  Application  944,679:  Method  of 
Preparing  Citrus  Fruit  Sections  with  Fresh 
Fruit  Flavor  and  Appearance;  filed  Sept.  22, 

1978. 


Patent  Application  95a493:  Prepolymer 
Preparation  and  Polymerization  of  Flame 
Retardant  Chemicals  from  THP-Salts:  filed 
October  11. 1978. 

Patent  Application  951.53a  A  Process  for 
Producing  Chambray  and  Other  Dyed 
Fabrics  Through  Phmphorlyation;  filed 
October  la  1978. 

Patent  AppUcation  964,852:  Tris(N- 
Carbalkoxylaminomethyt)Phosphine 
Oxides  and  Sulfides;  filed  Nov.  2a  1978. 

Patent  Application  964354;  Ternary  Salts  of 
Tris(Aininomethyl)Phosphine8  and  Their 
Oxides:  filed  Nov.  29, 1976 

Patent  4.108,748;  Photofinishing  of  Cotton 
Textiles;  filed  Mar.  28. 1975.  patented  Aug. 
22, 1978;  not  available  NTIS. 

Patent  4.111.70a  Polyflucrinated  Amine  Oil- 
Repellent  Stain-Release  Fabric  Treatment; 
filed  June  9, 1976;  patented  Sept.  5. 1978; 
not  available  NTIS. 

Patent  4.133.898:  Process  frr  Preparing  Quick- 
Cooking  Rice;  filed  Jan.  26 1977.  patented 
Jan.  a  1976  not  available  NTIS. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents. 

.  Washington,  D.C  20645. 

Patent  Application  849.201;  Superconducting 
Transistor;  filed  Nov.  7, 1977. 

Patent  Application  851,336  Sliding-Cate 
Valve;  filed  Nov.  14, 1977, 

Patent  4,067,763:  Method  and  Apparatus  for 
Secondary  Laser  Pumping  by  Electron 
Beam  Excitation;  filed  Nov.  16 1975: 
patented  May  2. 1976  not  available  NTIS. 

Patent  4,087,986  Cryogenic  Expansion 
Machine:  filed  Nov.  6  1976  patented  May 

9. 1976  not  available  NTIS. 

Patent  4,089,266:  Safe  Arming  System  for 
Two-Explosive  Munitions;  filed  Mar.  30, 
1977;  patented  May  16, 1976  not  available 
NITS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood 
Building,  Bethesda,  Md.  20205. 

Patent  Application  946,013:  A  Simple  Lorentz 
Force  Transducer  for  Sonics  and 
Ultrasonics;  filed  Sept.  26  1978. 

Patent  4,093,515:  Laminated  Carbon- 
Containing  Silicone  Rubber  Membrane  for 
Use  in  Membrane  Artificial  Lung;  filed  Mar. 

1. 1976  patented  June  6  1976  not  available 
NTIS. 

Patent  4,103,893:  Tranquilizer  Dart;  filed  June 
10, 1977,  patented  Aug.  1. 1978;  not 
available  NTIS. 

Patent  4,105,651:  Purification  of  Enkephalin, 
and  Endogenous  Composition  in  the 
Human  Body  and  Synthesis  of  Same;  filed 
Mar.  15. 1976;  patented  Aug.  6 1978;  not 
available  NT1& 

Patent  4.105,774:  Hydantoin  Compounds  and 
Methods  of  Use  Thereof;  filed  July  26  1975. 
patented  Aug.  6  1976  not  available  NTIS. 

Patent  4,106,492:  Real  Time  Two-Dimensional 
Mechanical  Litfasonic  Sector  Scanner  with 
Electronic  Control  of  Sector  Width;  filed 
Jan.  12, 1977;  patented  Aug.  15, 1976  not 
available  NTIS. 

Patent  4,106,493:  Biphasic  Otoscopic  Air 
Stimulator  for  Performing  Clinical  Caloric 
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Tests;  filed  Jan.  13, 1977;  patented  Aug.  15, 
1C’’8;  not  available  NTIS. 

Patent  4,106,496:  Method  and  Apparatus  for 
Air  Caloric  Testing  for  the  Evaluation  or 
Aural  Vestibular  Disorders;  filed  Dea  23, 
1976,  patented  Aug.  15, 1978;  not  available 
NTIS. 

Patent  4,108,147:  Direct  Contact  Microwave 
Diathermy  Applicator;  filed  Nov.  1, 1976; 
patented  Aug.  22, 1978;  not  available  NTIS. 

Patent  4,109,647:  Method  of  an  Apparatus  for 
Measurement  of  Blood  How  Using 
Coherent  Light:  filed  Mar.  16, 1977; 
patented  Aug.  29, 1978;  not  available  NTIS. 

Patent  4,112,952:  Electrode  for  Artificial 
Pacemaker,  filed  Feb.  11, 1977;  patented 
Sept.  12, 1978;  not  available  NTIS. 

Patent  4,123,524:  Synthesis  of  6- Amino-4- 
Methyl-8-(Beta  D-Ribofuranosyl] 
PyrroIo{4,3,2-DE)-Pyrimido(4,5- 
C)Pyridazine-5'-Phosphate  as  a  Novel 
Compound  and  its  Utility  against  L-1210 
Mouse  Leukemia;  Bled  June  8, 1977, 
patented  October  31, 1978;  not  available 
NTIS. 

Patent  4,123,610:  Nucleic  Acid  Crosslinking 
Agent  and  Affinity  Inactivation  of  Nucleic 
Acids  Therewith;  filed  Mar.  9, 1977; 
patented  October  31, 1978:  not  available 
NTIS. 

Patent  4,125.605:  Method  of  Employing  Oral 
TRH  (Thyrotropin  Releasing  Hormone); 
filed  Oct.  19, 1977;  patented  Nov,  14, 1978; 
not  available  NTIS. 

Patent  4,133,212:  Parabolic  Focussing  Thermal 
Detector  for  Low  Level  Ultrasonic  Power 
Measurements;  Bled  October  31. 1977; 
patented  Jan.  9. 1979;  not  available  NTIS. 

Patent  4,136,888:  Transport  Devioe  for 
Invalids,  Bled  Octobw  7, 1977,  patented 
Jan.  30, 1979;  not  available  NT1& 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets.  Washington, 
D.C.  2024a 

Patent  Application  958,593;  Reverse  Osmosis 
Membrane;  filed  Nov.  7, 1978. 

Patent  4,067,287:  Method  fw  Providing 
Ferritic-Iron-Based  Alloys;  Bled  Apr.  15, 
1977:  patented  May  2, 1978;  not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  Va.  22217. 

Patent  Application  954.263:  Dual  Speed  Fluid 
Control  Apparatus;  Bled  October  24, 1978. 

Patent  4,109,117:  Range  Division  Multiplexing; 
Bled  ^pt.  2, 1977;  patented  Aug.  22, 1978; 
not  available  NTIS. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2.  Washington,  D.C.  20546. 

Patent  Application  003,693:  Improved 
Subcutaneous  Electrode  Structure;  Bled 
Jan.  16, 1979. 

Patent  Application  969.755:  Compensating 
Linkage  for  Main  Rotor  Control;  Bled  Dec. 
15, 1978. 

Patent  Application  971,474:  Low  Thrust 
Monopropellant  Engine;  Bled  Dec.  20, 1978. 

Patent  4,111,041:  Indicated  Mean-Effective 
Pressure  instrument;  Bled  Sept.  29, 1977; 
patented  Sept.  5, 1978;  not  available  NTIS. 


Patent  4.13a49a  Electric  Discharge  for 
Treatment  of  Trace  Contaminants;  Bled 
May  23, 1977;  patented  Dec.  19, 1978;  not 
available  NTIS. 

Patent  4,131,336:  Primary  Reflector  for  Solar 
Energy  Collection  Systems;  Bled  May  15, 
1978,  patented  Dec.  26, 1978;  not  available 
NTIS. 

Patent  4,131,459:  High  Temperature  Resistant 
Cermet  and  Ceramic  Compositions;  Dea 
26, 1978;  not  available  NTIS. 

Patent  4,132,068:  Variable  Area  Exhaust 
Nozzle;  Bled  Apr.  30, 1975;  patented  Jan.  2. 
1979;  not  available  NTIS. 

Patent  4,132,069:  Integrated  Gas  Turbine 
Engine-Nacelle;  Bled  I3ea  22, 1976; 
patented  Jan.  2, 1979;  not  available  NTIS. 

Patent  4.132,375:  Vortex-Lift  Roll-Control 
Device;  Bled  Mar.  21, 1977;  patented  Jan.  2. 
1979;  not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  Washington, 
D.C.  20240. 

Patent  Application  942.847:  Eolian  Sand  Trap; 
Bled  Sept.  15, 1978. 

Patent  Application  942,851:  Method  for  Wood 
Precharring:  Bled  Sept  IS,  197& 

Patent  4,105,747:  Method  for  Dehydrating 
Metal  Chlorides:  Bled  June  10, 1977; 
patented  Aug.  8, 1978;  not  available  NTIS. 

Patent  4,080,308:  Treatment  of  Lignite  to  Yield 
a  Pumpable  Fluid;  Bled  May  19, 1977; 
patented  Mar.  21, 1978;  not  available  NTIS. 

Patent  4,08a43a  Decomposition  of  Cu|mc 
Oxide  Using  a  Reducing  Scavenger;  filed 
June  la  1977;  patented  Mar.  21, 1978:  not 
available  NTIS. 

|PR  Doc.  7B-17474  Filed  6-6-79: 8>I6  mmJ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Apparel 
From  the  People’s  Republic  of  China 

June  5, 1979. 

On  January  4, 1979,  there  was 
published  in  the  Federal  Register  (44  FR 
1211]  a  notice  dated  January  3, 1979, 
announcing  forthcoming  discussions 
concerning  cotton,  wool  and  man-made 
Hber  textile  products  exported  to  the 
United  States  from  the  tuple’s  Republic 
of  China  and  soliciting  public  comment 
thereon. 

A  series  of  discussions  have  taken 
place  between  the  two  governments  in 
1979  concerning  the  appropriate  levels 
of  exports  of  certain  of  these  products  to 
the  United  States.  No  agreement  has  yet 
been  reached  on  these  levels. 

The'  Government  of  the  United  States 
has  informed  the  Government  of  the 
People's  Republic  of  China  that  for  the 
twelve-month  period  beginning  on  May 
31, 1979  and  extending  through  May  30, 
1980,  imports  of  apparel  in  Categories 


331  (cotton  gloves).  339  (women's,  girls’ 
and  infants*  cotton  knit  blouses),  340 
(men's  and  boys’  woven  cotton  shirts), 
347/348  (men's  and  boys’,  women’s, 
girls'  and  infants’  cotton  trousers),  and 
645/646  (men's  and  boys’,  women’s, 
girls’  and  infants’  man-made  fiber 
sweaters)  that  have  been  exported  on 
and  after  May  31, 1979  will  be  limited  to 
the  following  levels: 


Calagofy 

TimSw  wont)  tev«l  o(  imtraim 

331 _ 

339 _ _ 

340..- . - . . 

347/34S _  _ 

645/S46 _ 

_  1,068.632  dozen  pairs 

_  334334  dozen  pairs 

This  action  is  taken  pursuant  to 
Section  204  of  the  Agricultural  Act  of 
1956,  as  amended. 

Further  discussions  with  the 
Government  of  the  People’s  Republic  of 
China  are  anticipated.  The  letter 
published  below  is  subject  therefore,  to 
termination  or  revision  as  a  result  of 
those  discussions. 

Accordingly,  there  is  published  below 
a  letter  of  June  5, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that,  effective  on  June  11. 1979 
and  for  die  twelve-month  period 
beginning  on  May  31, 1979  and 
extending  through  May  30, 1980,  the 
amounts  of  cotton  and  man-made  fiber 
textile  products  in  Categories  331, 339, 
340,  347/348  and  645/646,  produced  or 
manufactmed  in  the  People’s  Republic 
of  China,  which  may  be  entered  or 
withdrawn  form  warehouse  for 
consumption  in  the  United  States,  be 
limited  to  the  designated  levels. 

Robert  E.  Shepherd, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  and  Deputy  Assistant 
Secretary  for  Domestic  Business  Develop¬ 
ment. 

June  5, 1979. 

Oaimittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20229 
Dear  Mr.  Commissioner: 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  A  1977,  you  are 
directed  to  prohibit,  effective  on  June  11, 

1979,  and  for  the  twelve-month  period 
beginning  on  May  31, 1979  and  extending 
through  May  3a  1980.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  Bber  textile  products  in  Categories 
331,  339,  340,  347/348,  and  645/646,  produced 
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or  manufachired  in  the  People's  Republic  of 
China,  in  excess  of  the  following  levels  of 
restraint 


Calagoty  Tmwtvs-monft  toMl  of  restraint 

331  _ 2,946,006  dozen  pairs 

339. . . 536,659  dozen  pairs 

3340  354,613  dozen  pairs 

347/348  . 1,066,632  dozen  pairs 

645/646 . 334,834  dozen  pairs 


Cotton  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  exported  before  May  31, 1979  shall  not 
be  subject  to  this  directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  january  4, 1978  (43  FR 
884),  as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828),  June  22, 

1978  (43  FR  26773),  September  5, 1978  (43  FR 
39408),  January  2, 1979  (44  FR  94),  March  22, 

1979  (44  FR  17545),  and  April  12. 1979  (44  FR 
21843). 

In  carrying  out  these  directions,  entry  into 
die  United  States  for  consumption  shall  be 
construed  to  include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People’s  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  firom 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  f^  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Regbter. 

Sincerely. 

Robert  E.  ffliephetd. 

Chairman,  Committee  for  the  Implementation 
(^Textile  Agreements,  and  Deputy  Assistant 
Secretary  for  Domestic  Business 
Development 

(FR  Doc.  79-17774  Filed  6-5-79;  1045  am] 

MtUNO  CODE  3610-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  State 
Jurisdiction  and  Reponsibiiitiec  Under 
the  Commodity  Exchange  Act;  Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a). 
that  the  Commodity  Futures  Trading 
Commission’s  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities 
under  the  Commodity  Exi^ange  Act 
(“Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities"  or 
“Advisory  Committee")  will  conduct  a 
two-day  public  meeting  at  the 
Conference  Center  at  L^e  Lawn  Lodge 


Vol.  44,  No.  110  /  Wednesday.  June 

located  in  Delavan.  Wisconsin  53115. 

The  first  session  will  be  held  on  June  21. 
1979  beginning  at  9:30  a.m.  and  lasting 
imtil  5  p.m..  and  the  second  session  will 
take  place  on  June  22, 1979  beginning  at 
9:30  a.m.  and  lasting  until  the  discussion 
of  the  topics  under  consideration  has 
been  completed. 

The  Advisory  Committee  on  State 
Jurisdiction  and  Responsibilities  is  an 
advisory  committee  created  by  the 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  such 
matters  as  State  enforcement  of  the 
Commodity  Exchange  Act  and 
enforcement  of  general  State  criminal 
and  civil  antifraud  laws  in  the 
commodity  area.  The  piuposes  and 
objectives  of  the  Advisory  Committee 
on  State  Jurisdiction  and 
Responsibilities  are  more  fully  set  forth 
at  41  FR  13393  (March  30. 1976)  and  43 
FR  14712  (April  7, 1978). 

The  summarized  agenda  for  the 
meeting  is  as  follows: 

(a)  Consideration  of  regulation  of 
commodity  options; 

(bj  Discussion  of  regulation  of  leverage 
transactions; 

(c)  Discussion  of  commodity  pool  operator 
regulation;  and 

(d)  Analysis  of  such  other  matters  of 
interest  to  the  Commission  and  the  States  as 
may  properly  come  before  the  meeting. 

The  tw(Mlay  meeting  is  open  to  the 
public.  The  Chairman  of  the  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities,  John  G.  Gaine,  General 
Counsel  of  the  Commission,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wiU,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  Advisory 
Committee  on  State  Jurisdiction  and 
Responsibilities,  c/o  William  E. 
Gressman,  Office  of  the  General 
Counsel.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington.  D.C.  20581,  at  least  five 
days  before  the  two-day  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
William  E.  Gressman,  telephone  (202) 
254-5529,  at  least  five  days  before  the 
two-day  meeting,  and  reasonable 
provision  will  be  made  for  their 
appearance,  to  the  extent  time  permits, 
during  the  course  of  the  meeting  to 
present  oral  statements  of  no  more  than 
ten  minutes  each  in  duration. 
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Issued  in  Washington,  D.C  on  June  4, 1979. 
By  the  Commission. 

James  M.  Stone, 

Chairman,  Commodity  Futures  Trading  Com¬ 
mission. 

[FR  Doc.  79-17742  Filed  6-5-79;  8:45  am] 

BILUNQ  CODE  S351-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Command,  Control,  and 
Communications  Subpanei  of  the  Chief 
of  Naval  Operations  Executive  Panei 
Advisory  Committee;  Ciosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Command.  Control,  and 
Communications  Sub-Panel  (Ca  SP)  of 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  at  the  Pentagon.  Washington. 
D.C.  on  July  11-12, 1979.  ^ssions  each 
day  will  be  held  from  8:00  am  until  5:00 
pm.  All  sessions  will  be  closed  to  the 
public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  new 
developments  in  command,  control,  and 
communications  (Ca)  and  Counter  Ca. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus,  U.S.  Navy,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  1401  Wilson 
Boulevard,  Room  405,  Arlington, 
Virginia  22209.  Telephone  (202)  694- 
3191. 

Dated:  May  30, 1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Doc  79-17467  Filed  6-5-79;  S:45  am] 

BHJJNQ  CODE  S810-71-M 
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Office  of  the  Secretary 

DOD  Advieory  Group  on  Electron 
Devicee;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  E)oD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  25-20  July  1979  at  the 
Institute  for  Defense  Analyses,  400 
Army  Navy  Drive,  Arlington,  Virginia 
22202. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advance  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  5.  U.S.C.  App.  1, 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

June  1, 1979. 

|FR  Doc.  79-17584  Filed  8-5-79;  8:45  aro| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Howell  Corps,  Quintana  Refinery  Co. 
and  Quintana-Howei  Joint  Venture; 
Action  Taken  on  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  a  proposed 
Consent  CMer  and  provided  an 


opportunity  for  public  comment  on  the 
proposed  Consent  Oder  aiul  on 
potential  claims  against  the  rsfimds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Coasent 
Order. 

date:  May  10, 1979. 

COMMENTS  by:  July  6, 1979. 

ADDRESS:  Send  comments  to  Wayne 
Tucker.  District  Manager,  Southwest 
District  Enforcement  Office.  P.O.  Box 
35228,  Dallas.  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Tucker,  District  Manager, 
Southwest  District  Enforcement  Office, 
P.O.  Box  35228,  Dallas,  Texas  75235 
(phone  (214)  749-7626). 

SUPPLEMENTARY  INFORMATION:  On  May 

10, 1979,  the  Ofiice  of  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Howell  Corporation 
(Howell),  Quintana  Refinery  Company 
(Quintana)  and  the  Quintana-Howell 
Joint  Venture  (QHJV)  of  Houston,  Texas. 
Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  elTective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

/.  The  Consent  Order 

Howdl,  Quintana  and  QHJV,  with  a 
home  office  located  in  Houston,  Texas 
are  firms  engaged  in,  among  other  things 
the  refining  and  marketing  of  crude  oil, 
residual  fuel  oil,  motor  gasoline.  JP-4 
fuel  and  other  refined  petroleum 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
as  set  forth  in  Subpart  E,  Part  212,  Title 
10  CFR.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
HoweU,  Quintana  and  QHJV,  the  Office 
of  Enforcement,  ERA  and  Howell, 
Quintana  and  QHJV  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  During  the  period  ending  December 
31, 1978,  Howell,  separately  and  as  a 
partner  in  the  QHJV,  sold  refined 
covered  products  in  excess  of  die 
maximum  allowable  price  computed  in 
accordance  with  10  CFR  $212.83  (6  CFR 
$  150.355  prior  to  January  14. 1974) 
totalling  ^023.691.0a 


2.  During  the  period  ending  December 
31, 1978,  Quintana,  as  a  partner  in  the 
QHJV,  sold  refined  covered  products  in 
excess  of  the  maximum  allowable  price 
computed  in  accordance  with  10  CHI 
212,83  totalling  $1,960,147^)0. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Howell.  Quintana  and  QHJV  nor  a 
finding  by  DOE  that  Howell,  Quaintana 
and  QHJV  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Howell. 
Quintana  and  QHJV  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  Part  I.l.  above.  The  sum  of 
$7,983,838.00  will  be  paid  within  30  days 
after  the  effective  date  of  this  Consent 
Order.  Refund  overcharges  will  be 
distributed  as  follows: 

1.  Howell  agrees  to  issue  a  cashier’s 
check  or  certified  check  on  or  before  30 
days  following  the  effective  date  of  this 
Consent  Order  payable  to  the  U.S. 
Department  of  ^ergy  in  the  amount  of 
$984,807.00,  which  sum  shall  be 
considered  as  full  restitution  and 
settlement  of  any  all  dvil  liability  within 
the  jurisdiction  of  the  DOE  in  regard  to 
actions  that  might  be  brought  by  the 
DOE  arising  out  of  the  sale  of  motor 
gasoline  products  during  the  period 
covered  by  this  Consent  Order.  Delivery 
shall  be  to  the  Assistant  Administrator 
of  Enforcement,  Room  5302, 2000  M 
Street,  N.W..  Washington,  D.C.  20461. 
'The  Assistant  Administrator  of 
Enforcement  ERA,  shall  direct  that 
these  monies  be  deposited  in  a  suitable 
account  in  order  that  the  monies  in  the 
fund  may  be  distributed  in  a  just  and 
equitable  manner  in  acordance  with 
applicable  laws  and  regulations.  If  it  is 
consistent  with  applicable  law  and 
administratively  feasible,  the  DOE  shall 
direct  that  these  monies  be  transferred 
into  an  account  established  with  the 
Treasury  Department  in  government 
obligations  with  the  interest  received 
from  these  obligations  credited  to  the 
account.  It  is  understood  that,  with 
respect  to  both  the  principal  in  such  an 
accoimt  and  the  interest  to  be  credited 
to  such  an  account,  the  Treasury 
Department  would  not  act  as  a 
guarantor,  or  otherwise  assume  such 
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responsibilities  or  obligations  with 
respect  to  such  sums. 

2.  Howell  agrees  to  issue  a  cashier's 
check  or  certified  check  payable  to 
customers  totalling  $3,317,208.00 
identified  for  general  refinery  products 
(GRP).  Such  sums  shall  be  considered  as 
full  restitution  for  the  alleged 
overcharges.  Credit  memorandum  can 
be  issued  in  lieu  of  checks  against  the 
current  balance  owed  to  Howell  by  any 
of  these  GRP  customers.  Additionally, 
Howell  agrees  that  the  check  made 
payable  to  the  DOE  in  the  amount  of 
$33,155,  shall  be  submitted  to  DOE  and 
may  be  processed  by  DOE  in  the  same 
manner  as  cited  in  Number  1  above. 

3.  Howell  agrees  to  issue  a  cashier’s 
check  or  certified  check  payable  to 
customers  totalling  $1,361,726  identified 
for  distillates.  Such  sums  shall  be 
considered  as  full  restitution  for  alleged 
overcharges.  Credit  memorandum  can 
be  issued  in  lieu  of  checks  against  the 
current  balance  owed  to  Howell  by  any 
of  these  distillate  customers. 
Additionally,  Howell  agrees  that  the 
check  made  payable  to  the  DOE  in  the 
amount  $326,795.00  shall  be  submitted  to 
DOE  and  may  be  processed  by  DOE  in 
the  same  manner  as  cited  in  Number  1 
above. 

4.  Quintana  agrees  to  issue  a  cashier's 
check  or  certified  check,  on  or  before  30 
days  following  the  effective  date  of  this 
Consent  Order,  payable  to  the  U.S. 
Department  of  Energy  in  the  amount  of 
$856,383.00,  which  sum  shall  be 
considered  as  full  restitution  and 
settlement  of  any  and  all  civil  liability 
within  the  jurisdiction  of  the  DOE  in 
regard  to  actions  that  might  be  brought 
by  the  DOE  arising  out  of  the  sale  of 
motor  gasoline  products  during  the 
period  covered  by  this  Consent  Order. 
Delivery  shall  be  to  the  Assistant 
Administrator  for  Enforcement, 
Economic  Regulatory  Administration, 
Room  5302,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  The  Assistant 
Administrator  for  Enforcement,  ERA, 
shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  in  order 
that  the  monies  in  the  fund  may  be 
distributed  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  If  it  is  consistent 
with  applicable  law  and 
administratively  feasible,  the  DOE  shall 
direct  that  these  monies  be  transferred 
into  an  account  established  with  the 
Treasury  Department  wherein  the 
proceeds  of  the  account  will  be  invested 
by  the  Treasury  Department  in 
government  obligations  with  the  interest 
received  from  these  obligations  credited 
to  the  account.  It  is  understood  that 
with  respect  to  both  the  principal  in 


such  an  accoimt  and  the  interest  to  be 
credited  to  such  an  account,  the 
Treasury  Department  would  not  act  as  a 
guarantor,  or  otherwise  assume  such 
responsibilities  or  obligations  with 
respect  to  such  sums. 

5.  Quintana  agrees  to  issue  a  cashier’s 
check  or  certiHed  check  payable  to 
customers  totalling  $1,097,789.00 
identified  for  general  refinery  products 
(GRP).  Such  sums  shall  be  considered  as 
full  restitution  for  the  alleged 
overcharges.  Credit  memorandum  can 
be  issued  in  lieu  of  checks  against  the 
current  balance  owed  Quintana  by  any 
of  these  GRP  customers.  Additionally, 
Quintana  agrees  that  the  check  made 
payable  to  the  DOE  in  the  amount  of 
$3,975.00  shall  be  submitted  to  DOE  and 
may  be  processed  by  DOE  in  the  same 
manner  as  cited  in  Number  4  above. 

6.  All  refunds,  rebates,  issuances  of 
credit  memorandum,  etc.,  shall  be 
completed  within  30  days  after  the 
effective  date  of  this  Consent  Order. 

Howell  and  Quintana,  individually 
and  as  partners  in  the  QHJV.  hereby 
offer  and  agree  to  pay,  as  a  compromise 
in  full  settlement  of  any  civil  penalties 
for  which  they  may  have  been  liable 
because  of  their  conduct  described 
herein  a  compromise  payment  in  the 
total  amount  of  $50,000.00.  The  parties 
agree  to  pay  this  sum  in  full,  by 
delivering  to  DOE  a  cashier's  check  for 
this  amount  payable  to  the  U.S. 

Treasury.  DOE  has  determined  that  this 
payment  is  an  appropriate  and 
satisfactory  compromise  under  the  terms 
of  10  CFR  §  205.203(b)(2)  and  agrees 
that,  in  the  event  of  publication  of  final 
notice  of  the  implementation  of  this 
Consent  Order,  such  payment  will  be 
accepted  by  DOE.  By  this  payment, 
Howell,  Quintana,  and  the  QH)V  do  not 
admit  any  violation  ofDOE  regulations, 
and  in  consideration  of  this  payment, 
when  accepted,  DOE  hereby  expressly 
waives  its  right  tp  seek  further  civil 
penalties  against  Howell,  Quintana, 
and/or  the  QH)V  for  such  alleged 
violations  as  are  included  in  this 
Consent  Order.  The  parties  understand 
that  if  this  offer  is  not  accepted  by  the 
DOE  in  compromise  of  such  penalities, 
DOE  will  return  the  check  to  the  parties. 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 


After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
Tucker,  District  Manager,  Southwest 
District,  Enforcement  Office.  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address.  You 
should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Howell, 
Quintana  and  QHJV  Consent  Order.’’ 

We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time  on  July  6. 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9.(f). 

Issued  in  Washington,  D.C.  on  the  31st  day 
of  May  1979. 

Barton  Isenberg, 

Assistant  Administrator  for  Enforcement, 
Economic  Regulatory  Administration. 

(FR  Doc.  79-17530  Filed  6-5-79;  8:45  am) 

BILLING  CODE  64S0-01-M 

Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order.  * 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  esprow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  May  16. 1979. 
COMMENTS  by:  July  6. 1979. 

ADDRESS:  Send  comments  to:  Herbert 
Maletz,  Audit  Director,  Northeast 
District,  252  Seventh  Avenue,  New  York, 
New  York  10001. 
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TOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Maletz,  Audit  Director, 

Northeast  District,  252  Seventh  Avenue. 
New  York,  New  York  10001,  212/820-  . 
6706. 

SUPPLEMENTARY  INFORMATION:  On  May 

16, 1979,  the  OfHce  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Lawrence  H.  Glover,  Ruth  H.  Glover, 
Terry  Malcolm  and  Bema  Eich.  Under  10 
CFR  205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Glover  Bottled  Gas  Corporation 
(“GBGC"),  with  its  home  offices  located 
in  Patchogue,  New  York,  is  a  firm 
engaged  in  the  retail -sale  of  propane, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 

212.  By  agreement  dated  March  10. 1976 
Lawrence  H.  Glover,  Ruth  H,  Glover, 
Terry  Malcolm  and  Bema  Eich, 
("Glover")  sold  all  of  their  respective 
stock  interests  in  GBGC  to  New  York 
Propane  Corporation.  As  part  of  said 
agreement,  Glover  agreed  that  if.  as  a 
result  of  an  audit  then  being  conducted 
by  the  Federal  Energy  Administration  of 
the  books  and  records  of  GBGC,  there 
would  be  an  assessment  or  penalty  as 
against  said  corporation  for  any  alleged 
violations  during  the  period  November 
1, 1973  through  February  28. 1976,  the 
responsibility  for  payment  of  such  total 
assessment  would  be  assumed  by  the 
Clovers  individually,  except  for  the  sum 
of  $2,500.  Said  Agreement  further 
afforded  Glover  the  right  to  settle  or 
otherwise  dispose  of  any  claims  as 
against  GBGC  prior  to  the  sale  including 
tax  examiniations  and  audit  brought  by 
a  third  party  or  any  governmental 
authority  at  the  sole  expense  of  Glover. 
To  resolve  certain  civjl  actions  which 
could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
GBGC,  the  Office  of  Enforcement  of  the 
ERA,  and  Glover  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  During  the  period  November  1, 1973 
through  February  28, 1976  (audit  period), 
GBGC  allegedly  overcharged  its  bulk 
class  of  purchaser  in  the  retail  sale  of 
propane. 

2.  It  is  alleged  that  Glover  incorrectly 
computed  its  maximum  legal  selling 
price  in  its  sale  of  propane  to  its  bulk 
class  of  purchaser  during  the  audit 
period.  As  a  result,  GBGC  charged 
prices  in  excess  of  those  permitted 


under  10  CFR  212.93(a)  and  6  CFR 
150.S59(c)(i). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Glover  that 
GBGC  has  violated  the  Mandatory 
Petroleum  Price  Regulations  nor  a 
finding  by  ERA  that  GBGC  has  violated 
such  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Glover  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $45,092.09  within  ninety  (90)  days 
of  the  effective  date  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certificated  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA,  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

l^e  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  approprate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program  10  CFR  211.67.  In 
fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 


valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz,  Audit  Director,  Northeast 
District,  252  Seventh  Avenue,  New  York. 
New  York  10001.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  212/620- 
6706. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Glover 
Bottled  Gas  Corporation  Consent 
Order".  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time,  on 
July  6, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  New  York,  New  York  on  the  18th 
day  of  May  1979. 

Herbert  M.  Heitzer,  ' 

Northeast  District  Manager  of  Enforcement. 

[FR  Doc.  79-17461  Filed  fr.6-79;  8:45  8m| 

MLUNO  CODE  6450-01-M 


Shawnee  Oil  &  Gas  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Shawnee  Oil  and  Gas  Corporation,  2601 
N.W.  Expressway,  Oklahoma  City, 
Oklahoma  73112.  This  Proposed 
Remedial  Order  charges  Shawnee  Oil 
and  Gas  Corporation  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  212,  Subpart  D,  in 
the  amount  of  $672,637.98. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  1. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.  O.  Box  35228,  Dallas. 
Texas  75235,  or  by  calling  (214)  749- 
7626.  By  June  21, 1979,  any  aggrieved 
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person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W„ 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  30th  day  of 
May.  1979. 

Wayne  I.  Tudier. 

District  Manager,  Southwest  District 
EnforcemenL 

|FR  Doc.  7*-17Sn  Piled  S-S-79;  ft4S  am) 

BILUNQ  CODE  S46<M>1-M 


National  Petroleum  Council;  Refinery 
Capability  Task  Group  of  the 
Committee  on  Refinery  Flexibility; 
Meeting 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  of  the 
National  Petroleum  Council's  Conunittee 
on  Refinery  Flexibility  will  meet  at  the 
National  Petroleum  Council  (NPC) 
Headquarters.  1625  K.  Street,  N.W., 
Washington.  D.C.,  on  Thursday.  June  21, 
1979,  at  9:00  a.m. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  FlexibUity  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
afiecting'crude  oil  quality  and 
availabiltiy  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  maricetable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  ^e 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Task  Group 
'session  is  as  follows: 

Agenda  for  the  June  21, 1979  meeting 
of  the  Refinery  Capability  Task  Group: 

1.  Introductory  remarics. 

2.  Review  and  approve  summary 
minutes  of  the  May  11, 1979  meeting  of 
the  Refinery  Capability  Task  Group. 

3.  Review  and  revise  draft  executive 
summary  report  on  Refinery  Capability. 

4.  Develop  plans  for  proceeding  with 
Parts  n  and  in  of  the  Refinery 
Capability  survey. 

5.  Discuss  any  other  njatters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  their  judgement, 
facilitate  the  orderiy.  conduct  of 


business.  Any  member  of  the  public  who 
wishes  to  file  written  statement  with  the 
Task  Group  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Mr. 
Gene  Peer.  U.S.  Department  of  Energy 
(202)  633-9179,  prior  to  the  meeting,  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Sununary/ minutes  of  the  Task  Group 
meeting  will  be  available  for  public 
review  at  the  Freedom  of  Information 
Public  Reading  Room.  Room  GA-152, 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  ajn.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C..  on  May  31, 
1979. 

Alvin  L.  Aim, 

Assistant  Secretary,  Policy  and  Evaluation. 

|FR  Doc.  79-17462  Filed  6-6-79;  8:45  am) 

BILUNO  CODE  S450-01-II 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP79-315] 

Arkansas  Louisiana  Gas  Co,; 
Application 

May  29, 1979. 

Take  notice  that  on  May  17, 1979, 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734,  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP79-315  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
gas  with  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  an 
exchange  agreement  dated  February  13, 
1979,  between  Applicant  and  Texas  Gas, 
Texas  Gas  would  receive  by 
displacement  its  share  of  the  gas  from 
the  Delta  Drilling  Wilson  No.  1  Well  by 
causing  the  same  gas  to  be  delivered  to 
Applicant  into  existing  facilities  owned 
and  operated  by  Applicant  near  the 
Harold  Wilson  No.  2  Well  in  the 
Carthage  Field,  Panola  County,  Texas. 
Applicant  states  that  it  would  return 
equivalent  volumes  to  Texas  Gas  in 
accordance  with  the  agreement  at  the 
tailgate  of  Champlin  Petroleum 
Company’s  East  Texas  plant  in  Panola 
County,  Texas. 

Applicant  asserts  that  die  instant 


proposal  would  provide  a  workable 
arrangement  by  which  either  or  both 
parties  may  assist  the  other  by  receiving 
into  their  respective  systems  by 
displacement  the  other  party’s  share  of 
gas  from  one  or  more  wells  with  respect 
to  which  it  is  more  expedient  for  the 
receiving  party  to  receive  the  gas 
because  of  the  proximity  of  its  pipelines 
in  the  area.  The  instant  proposal  would 
also  avoid  duplication  of  gathering 
facilities,  thereby  minimizing  the 
necessity  for  gathering  facilities  in  the 
area,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Ifrocedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Piumb, 

Secretary. 

[FR  Doc  79-1754X  Filed  8-6-79;  MS  a«| 
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CIO  Exploration,  Inc^  Determination  by 
a  Jurisclictional  Agency  UfKier  the 
Natural  Gae  Policy  Act  of  197S 

May  31.1979 

On  May  4, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

II.S.  Geological  Survey.  Casper.  Wyonaing 
FERC  Control  Number  ID79-4420 
API  Well  Number  49-007-20319 
Section:  103 

Operator.  CIG  Exploration,  Inc. 

Well  Name:  Federal  No.  9 
Field:  Blue  Cap 
County:  Carbon 

Purchaser  Colorado  Interstate  Gas  Co. 
Volume:  133  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20420. 

Persons  obiecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.^  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7S-1757?  Piled  6-8-79: 6-45  amj 

BIUJIIQ  COOC  S490-01-M 


[Docket  Na  CP79-77] 

Colorado  Interatate  Gas  C04 
Amendment  to  Application 

May  29. 1979. 

Take  notice  that  on  May  21, 1979, 
Colorado  Interstate  Gas  Company 
(Applicant],  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP79-77  an  amendment  to  its 
application  filed  in  the  instant  docket 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  deletion 
of  the  gas  purchase  facilities  connecting 
the  Point  of  Rocks  Well  No.  44-25  from 
the  facilities  proposed  for  abandonment 
in  the  application,  all  as  more  fully  set 
forth  in  the  amendment  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  November  20, 
1978.  it  filed  an  application  in  the  instant 
docket  requesting  permission  and 


approval  to  abandon  certain 
miscellaneous  facilities,  and  that  the  gas 
purchase  facilities  connecting  the  Point 
of  Rocks  Well  No.  44-25  were  among  the 
facilities  proposed  to  be  abandoned. 
Applicant  states  that  the  last  production 
received  by  it  from  Point  of  Rocks  Well 
No.  44-25  was  during  March  1975  and 
that  it  had  no  reason  to  believe  that 
production  from  the  well  would  be 
resumed.  Applicant  further  states  that  it 
understood  that  the  well  had  been 
plugged  and  abandoned  because  of 
cessation  of  production.  However, 
recent  contact  with  the  producer 
indicates  that  this  well  may  again 
become  active  upon  correction  of  the 
current  problems  that  result  in 
insufficient  pressure  to  produce  into 
Applicant's  system,  it  is  stated. 
Consequently.  Applicant  requests  that 
this  well  be  delet^  from  the  facilities 
proposed  to  be  abandoned  in  the 
original  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  20, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenaeth  F.  numb. 

Secretary. 

[FR  Doc.  79-17543  Piled  6-S-79: 8:45  ain| 

8ILUNQ  CODE  64S0-0t-M 


[Docket  No.  CP74-62) 

Colorado  Interstate  Gas  Co.; 
Complaint 

May  30. 1979. 

Take  notice  that  on  Aprir27, 1979, 
McCulloch  Interstate  Gas  Corporation 
(McCulloch).  10800  Wilshire  Boulevard. 
Suite  1600,  Los  Angeles,  California 
90024,  filed  in  Docket  No.  CP74-62  a 
complaint  pursuant  to  Section  1.6  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.^  relating  to 
Colorado  Interstate  Gas  Company’s 
(CIG)  revised  tariff  filing  submitted  in 


said  docket  on  February  13. 1979,  as 
amended  March  6, 1979,  afi  as  more  fully 
set  forth  in  the  complaint  wliich  is  on 
file  with  the  Commission  and  open  for 
public  inspection.* 

McCulloch  states  that  its  complaint  is 
directed  against  CIG  and  Mountain  Fuel 
Supply  Company  (Mountain  Fuel)  and  is 
related  to  the  revised  tariff  filing 
proposing  certain  revisions  by  QG  to 
Rate  Schedule  X-3  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

McCulloch  asserts  that  the  subject 
tariff  filing  by  CIG  is  inappropriate 
because  it  (1)  violates  the  Natural  Gas 
Act:  (2)  is  inconsistent  with  the  terms  of 
the  underlying  certificate  authorization 
issued  to  CIG;  (3)  is  in  contravention  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act;  and  (4)  contemplates 
the  re-structuring  of  contractual 
arrangements  which  require  the  prior 
written  consent  of  McCulloch  under  die 
terms  of  a  gas  transportation  agreement 
executed  between  McCulloch  and  CIG 
on  September  5. 1973,  which  consent 
was  not  obtained.  McCulloch  asserts 
that  for  any  of  these  reasons,  QG's 
filing  should  be  declared  inoperative. 

McCulloch  further  asserts  that  the 
proposed  tariff  revision  provides  for  the 
deletion  of  certain  acreage  from  the  area 
dedicated  to  CIG  by  the  terms  of  a  gas 
purchase  and  exchange  agreement 
between  CiG  and  Mountain  FueL  dated 
July  5, 1973,  as  amended. 

McCulloch  states  in  the  complaint  that 
Mountain  Fuel  advised  CIG  that 
Mountain  Fuel's  minor  interest  in  the 
area  proposed  to  be  deleted  in  the  tariff 
revision  cannot  be  economically 
connected  to  the  Spearhead  Ranch 
pipeline  system  and  that  Mountain  Fuel 
proposes  to  sell  the  attributable  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle). 

In  support  of  McCulloch’s  complaint  it 
asserts  the  following  background 
information.  An  order  issued  February 
11, 1976.  in  Docket  No.  CP74-62 
authorized  the  sale  and  exdiange  of  gas 
between  Mountain  Fuel  and  CIG  and 
also  authorized  McCulloch  to  undertake 
a  transportation  service  for  delivery  of 
the  subject  gas  volumes  from  Mountain 
Fuel  to  CIG.  it  is  further  stated. 

The  contractual  basis  for  McCulloch's 
transportation  service  was  a  gas 
transportation  agreement  executed 
September  5. 1973,  between  CIG  and 
M^ulloch,  it  is  said.  A  letter  agreement 
dated  November  1, 1974  amended  the 
gas  purchase  and  exchange  agreement 
between  CIG  and  Mountain  FpeL  it  is 
said. 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977(10  CFR 
1000.1),  it  was  transferred  to  the  FERC 
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The  area  dedicated  to  the  CIG- 
Mountain  Fuel  gas  purchase  and 
exchange  agreement  was  further 
enlarged  by  a  second  amendatory 
agreement  executed  between  the  parties 
on  October  8, 1974,  it  is  said. 

McCulloch  agreed  to  provide  the 
additional  necessary  transportation 
service  by  a  second  letter  amendment 
and  temporary  authorizations  for  the 
secondary  amendments  were  issued  to 
the  respective  applicants,  Mountain 
Fuel,  CIG,  and  McCulloch  by  the 
Commission  on  November  26, 1976,  it  is 
asserted. 

The  said  tariff  revision,  McCulloch 
states,  attempts  to  change  the  terms  of 
the  certificate  authority  issued  February 
11, 1976,  as  amended.  Since  the  revised 
tariff  filing  attempts  to  delete  certain  of 
the  dedicated  acreage  under  the  original 
contracts,  applications,  and  certificate 
order,  an  amendment  to  that  certificate 
order  pursuant  to  Sections  7(b)  and  (c) 
of  the  Natural  Gas  Act  must  be 
requested  first,  it  is  said. 

The  actions  contemplated,  McCulloch 
further  states,  by  CIG  and  Mountain 
Fuel  constitute  an  unauthorized 
abandonment  of  a  jurisdictional  natural 
gas  sale  and  service  and  Section  7(b]  of 
the  Natural  Gas  Act  expressly  prohibits 
any  abandonment  without  prior 
Commission  approval.  CIG’s  filing, 
tendered  in  the  form  of  a  “tariff 
revision”  is  wholly  inadequate  because 
it  does  not  properly  request 
abandonment  authorization,  the 
complaint  indicates. 

Mountain  Fuel  apparently  intends  to 
re-dedicate  the  subject  acreage  to 
Panhandle  and  absent  a  Commission 
finding  that  the  jurisdictional 
requirements  of  the  substitute 
purchaser.  Panhandle,  are  greater  than 
CIG's  needs,  the  proposed  activities  may 
not  be  undertaken,  it  is  asserted  in  the 
complaint, 

CIG's  tariff  revision  also  constitutes 
an  abandonment  of  jurisdictional  sales 
by  CIG  to  McCulloch  and  CIG’s  tariff 
revision  constitutes  an  attempted  de 
facto  abandonment  of  the  sale  to 
McCulloch,  it  is  said. 

The  proposed  deletion  of  certain  of 
the  dedicated  acreage  directly  and 
adversely  affects  the  rate  charged  by 
McCulloch  for  the  transportation  service 
rendered  for  CIG,  it  is  further  said. 

The  complaint  states  that  the  filing 
fails  to  comply  with  the  requirements  of 
Section  154.63  of  the  Regulations  under 
the  Natural  Gas  Act. 

The  unilateral  filing  by  CIG  of  the 
tariff  revision  violates  the  underlying 
terms  of  the  gas  transportation 
agreement  executed  between  CIG  and 
McCulloch,  it  is  said.  The  only  change  in 


the  transportation  service  contemplated 
by  the  said  agreement  is  to 
accommodate  additional  dedicated 
areas,  in  which  case  McCulloch’s  prior 
written  approval  must  be  obtained,  it  is 
further  said. 

Additionally,  McCulloch  requests  that 
the  Commission  direct  CIG  and 
Mountain  Fuel  to  show  cause  why  the 
actions  contemplated,  as  described,  are 
not  in  violation  of  the  Natural  Gas  Act 
and  the  Commission’s  administration 
thereof. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  June  29. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7»-17560  Filed  6-5-79;  8:45  am| 

BILUNG  COOC  6450-01-M 


(Docket  No.  ER78-4141 

Delmarva  Power  &  Light  Co.;  Motion 
for  Approvai  of  Agreements 

May  31, 1979. 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  May  1, 
1979  tendered  for  filing  a  motion  seeking 
Commission  approval,  effective  « 
December  1, 1978,  of  certain  contracts 
entered  into  between  Delmarva  and 
certain  municipal  customers  in 
Maryland  and  Delaware.  None  of  these 
five  settling  customers  is  a  party  of 
record  to  Docket  No.  ER  78-414. 

Delmarva  indicates  that  the 
agreements  between  Delmarva  and 
these  five  customers  provide  a  fixed  rate 
for  the  period  December  1, 1978  through 
September  1, 1980.  Delmarva  further 
indicates  that  these  contracts  have  been 
filed  with  the  Commission  and  copies 
have  been  provided  to  the  parties  in 
ER78-414.  "The  five  contracts  involve 
Clayton,  Delaware,  Lincoln  and 
Ellendale  Electric  Co.,  Delaware. 
Centreville,  Maryland,  Berlin,  Maryland 
and  St.  Michaels  Utilities  Commission, 
Maryland. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  25, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  76-17544  Fil«d  6-5-79;  8:45  am| 

BILLING  CODE  6450-01-M 


(Docket  No.  RP79-23;  Docket  No.  RP79-24) 

DIstrigas  Corp.,  Distrigas  of 
Massachusetts;  Infornnal  Settlement 
Conference 

May  31, 1979. 

Take  notice  that  on  June  14  and  15. 
1979  at  10:00  A.M.  there  will  be  an 
informal  conference  of  all  interested 
persons  for  the  purpose  of  continued 
settlement  discussions  in  these 
proceedings.  The  meeting  place  for  the 
conference  will  be  at  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
N.E.,  Washington,  D.C.  20426.  The  room 
will  be  posted  on  the  second  floor. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  these  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-17545  Filed  6-5-79:  6-45  amj 
BILUNG  CODE  6450-01-M 


(Docket  No.  CP79-307] 

El  Paso  Natural  Gas  Co.;  Application 

May  29. 1979. 

Take  notice  that  on  May  14, 1979,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP79-307  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
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public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  delivery  of  natural 
gas,  on  an  exchange  basis  to  Warren 
Petroleum  Company  (Warren)  at  a 
proposed  point  of  delivery  located  in 
Lea  County,  New  Mexico,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  it  and  Warren  are 
parties  to  residue  gas  purchase 
agreements  dated  October  3, 1947, 

January  1, 1972,  and  March  1, 1972, 
which  provide  for  the  sale  by  Warren 
and  the  purchase  by  El  Paso  of  all 
volumes  of  surplus  residue  gas 
attributable  to  and  processed  in  the 
Eunice  Gasoline  Plant  from  certain 
sources  set  forth  in  the  agreements,  at 
the  outlet  of  Warren’s  Eunice  Gasoline 
Plant  located  in  Lea  County,  New 
Mexico.  It  is  stated  that  in  the  daily 
operation  of  Warren’s  Eunice  Gasoline 
Plant,  Warren  treats  a  portion  of  its 
processed  casinghead  gas  in  order  to 
obtain  pipeline  quality  gas  for  use  in  the  v 
operation  of  its  compression  facilities. 

On  several  occasions,  Warren  has 
advised  EL  Paso  that  it  as  experienced  a 
malfunction  of  its  treating  facilities 
which' causes  Warren  immediately  to 
shut  down  the  entire  Eunice  Gasoline 
Plant  and  cease  the  sale  and  delivery  of 
residue  gas  to  El  Paso  as  well  as  the 
processing  and  delivery  of  El  Paso’s  own 
production,  since  Warren’s  compression 
facilities  operate  on  pipeline  quality  gas 
available  from  such  treating  facilities,  it 
is  asserted. 

El  Paso  asserts  that  in  order  to  insure 
the  continuity  of  the  gas  supply 
delivered  from  the  Eunice  Gasoline 
Plant  by  Warren  to  El  Paso  for  use  on  El 
Paso’s  interstate  transmission  system, 
both  companies  have  entered  into  a  gas 
exchange  agreement  dated  March  23, 
1979,  wherein  El  Paso  has  agreed  to 
delver  to  Warren,  at  a  proposed  point  of 
delivery,  to  be  located  in  I^a  County, 
New  Mexico,  such  quantity  of  pipeline 
quality  natural  gas  as  Warren  may  need, 
from  time  to  time,  not  to  exceed  5,000 
Mcf  per  day,  for  use  in  the  operation  of 
its  Eunice  Gasoline  Plant  extraction 
facilities  and  associated  appurtenances. 
Warren  states  that  it  would  deliver  to  El 
Paso  at  El  Paso’s  existing  meter  station 
located  at  the  outlet  of  Warren’s  Eunice 
Gasoline  Plant,  a  quantity  of  surplus 
residue  gas  equivalent  on  a  million  Btu 
basis,  to  the  total  quantities  of  pipeline 
quality  natural  gas  delivered  by  El  Paso 
to  Warren. 

El  Paso  indicates  that  authorization  is 
sought  to  construct  and  operate  the 


following  facilities  in  order  to  effectuate 
the  proposed  exchange  arrangement: 

A.  Pipeline  Facilities — Proposed 
Crossover  from  El  Paso’s  24-inch  O.  D. 
Trunk  “MT’  to  El  Paso’s  10  %-inch  O.  D. 
Warren-Eunice  Loop  Pipeline. 

Install  approximately  0.34  mile  of  4  V2- 
inch  O.  D.  pipeline,  with  appurtenances, 
commencing  at  a  point  on  El  Paso’s 
existing  24  inch  O.  D.  Trunk  “MT” 
pipeline  in  the  SE/4  of  Section  8  and 
terminating  at  a  point  of  inter¬ 
connection  with  El  Paso’s  existing  10  %- 
inch  O.  D.  Warren-Eunice  Loop  pipeline 
in  the  SW/4  of  Section  9,  all  located  in 
Township  21  South,  Range  36  East,  Lea 
County,  New  Mexico. 

B.  Metering  Facilities — Warren 
Exchange  Point  Meter  Station. 

Install  one  (1)  4  V^-inch  O.  D.  standard 
orifice  meter  run,  with  appurtenances,  to 
be  located  at  the  interconnection  of  El 
Paso’s  existing  12  %-inch  O.  D.  Warren- 
Eunice  pipeline  and  Warren’s  proposed 
4  V2-inch  O.  D.  pipeline,  all  located  in 
Section  34,  Township  21  South,  Range  37 
East,  Lea  County,  New  Mexico. 

The  total  estimated  cost  of  those 
facilities  proposed  to  be  constructed  and 
operated  by  El  Paso  including  respective 
overhead,  contingency  and  required 
filing  fee  is  $38,124.  El  Paso  indicates 
that  it  would  finance  the  cost  of 
facilities  from  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-17546  Filed  6-5-79;  8:45  am) 

BILUNQ  CODE  M50-01-M 


[Docket  Nos.  G-9262  and  G-9960] 

Florida  Gas  Transmission  Co.;  Petition 
To  Amend 

May  30. 1979. 

Take  notice  that  on  May  11. 1979, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park.  Florida 
32790,  filed  in  Docket  Nos.  G-9262  and 
G-9960  a  petition  to  amend  FPC  Opinion 
No.  301  and  order  issued  Dcember  28, 
1956  (16  FPC  118)  *  in  said  dockets 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  so  as  to  provide  for  an 
additional  delivery  point  under  FGT’s 
existing  transportation  agreement  with 
Florida  Power  &  Light  Company  (FP&L) 
and  the  transportation  of  natural  gas  for 
FP&L’s  account  pursuant  to  and  for  the 
remainder  of  the  term,  through  June  11. 
1979,  of  the  T-2  agreement,  in  order  to 
displace  fuel  oil,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  FGT  purchases  and 
receives  natural  gas  from  suppliers  in 
the  Gulf  Coast  area  of  Texas,  Louisiana, 
Mississippi,  Alabama.  Florida,  and 
Federal  Offshore  Domain  and  by  means 
of  its  transmission  system,  transmits, 
sells,  and  delivers  such  gas  in  the  State 
of  Florida  for  both  resale  and  direct 
consumption.  FGTs  pipeline  system 
was  initially  authorized  in  Docket  Nos. 
G-9262,  et  al.,  it  is  asserted. 

FGT  requests  authorization  to 
transport,  pursuant  to  and  for  the 
remainder  of  the  term  of  the  T-2 
agreement,  as  modified  by  letter 
agreement  dated  May  10. 1979,  certain 
quantities  of  natural  gas  that  Lo  Vaca 
Gathering  Company  (Lo  Vaca)  has 
agreed  to  sell  to  FP&L  on  a  short-term 
basis  pursuant  to  the  terms  of  a  May  8, 
1979,  gas  purchase  contract  between  Lo 
Vaca  and  FP&L  FGT  states  that  Lo 


'This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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Vaca  proposes  to  sell  directly  to  FP&L 
up  to  70  billion  Btu’s  per  day  which 
FP&L  wodd  use  in  its  electric  plants 
throughout  the  State  of  Florida.  Lo  Vaca 
would  deliver  said  gas  to  FGT  for 
FP&L’s  account  at  a  proposed 
interconnection  between  FGT s  and  Lo 
Vaca's  facilities  in  Jackson  County. 
Texas  and  FGT  would  transport  said 
gas  to  FP&L’s  Florida  facilities,  it  is 
stated. 

FGT  states  that  the  quantities  of  gas 
that  it  proposes  to  transport  for  FP&L 
would  be  supplemental  to  those 
quantities  which  Sun  Oil  Company  (Sun) 
sells  to  FP&L  under  the  terms  of  their 
January  15, 1957.  gas  purchase  contract 
and  would  not  exceed  the  volumes 
provided  in  the  T-2  agreement. 

Deliveries  to  FP&L  from  Sun  have 
declined  with  the  result  that  FP&L  has 
found  it  necessary  to  use  greater 
quantities  of  fuel  oil  to  generate 
electricity,  it  is  stated.  It  is  further  stated 
that  this  fuel  oil  would  be  displaced  by 
the  service  proposed  herein. 

FGT  states  that  on  April  9. 1979.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
published  a  final  rule  in  the  Federal 
Register  which  provides  for  a  temporary 
public  interest  exemption  from  the 
prohibitions  against  use  of  gas 
contained  in  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA).  It 
is  stated  that  in  order  to  be  granted  an 
exemption  from  the  FUA.  the  purchaser 
must  demonstrate  to  the  ERA  that  the 
purchased  gas  would  displace  fuel  oil. 
FP&L  has  applied  for  such  an  exemption, 
it  is  asserted.  FGT.indicates  that  in 
order  to  provide  the  transportation 
service  of  gas  purchased  by  powerplants 
under  the  temporary  public  interest 
exemption,  the  Commission  has  ' 
instituted  a  rulemaking  in  Docket  No. 
RM79-34,  which  provides  for  the 
transportation  of  natural  gas  that  has 
been  purchased  by  end-users  and  which 
would  displace  fuel  oil.  The  Commission 
has  acted  on  the  ERA  proposed  rule  and 
issued  an  order  in  Docket  No.  RM79-34 
on  May  17, 1979,  states  FGT.  FGT  files 
the  petition  herein  so  as  to  request  the 
issuance  of  a  certificate  which  would 
allow  FGT  to  transport  those  quantities 
of  gas  that  FP&L  would  purchase  frt)m 
Lo  Vaca  under  the  terms  of  the  T-2 
agreement,  as  modified,  through  June  11, 
1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  20, 

1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  oonsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7S-17561  Fiied  A-S-79;  8:46  ami 
BILUNO  CODE  MS0-01-M 


Gas  Producing  Enterprises,  Inc,; 
Determination  by  a  Jurisdictionai 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  31. 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  Jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Department  of  Natural  Resources — State  of 
UUh 

FERC  Control  Number:  JD79-5737. 

API  Well  Number  43-047-30459. 

Section  of  NGPA:  103. 

Operator  Gas  Producing  Enterprises.  Inc. 
Well  Name:  Natural  Buttes  19-16-9-21. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser  Colorado  Interstate  Gas  Co. 
Volume:  183  MMcf. 

FERC  Control  Number  JD79-5737. 

API  Well  Number  43-047-30492. 

Section  of  NGPA:  103. 

Operator  Gas  Producing  Enterprises,  Inc. 
Well  Name:  Natural  Buttes  42-25-9-21. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser  Colorado  Interstate  Gas  Co. 
Volume:  404  MMcf. 

FERC  Control  Number.  JD79-S739. 

API  Well  Number  43-047-30304. 

Section  of  NGPA:  103. 

Operator.  Gas  Producing  Enterprises.  Inc. 
Well  Name:  Natural  Buttes  27-33-0-21. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser  Colorado  Interstate  Gas  Co. 
Volume:  142  MMcf. 

FERC  Control  Number  JD70-574a 
API  Well  Number  43-047-3039& 

Section  of  NGPA:  103. 

Operator  Gas  Producing  Enterprises.  Inc. 
Well  Name:  Natural  Buttes  27A-33-9-21. 
Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser.  Colorado  Interstate  Gas  Co. 
Volume:  200  MMcf. 


FERC  Control  Number.  JD79-6741. 

API  Well  Number  43-047-30335. 

Section  of  NGPA:  103. 

Operator  Gas  Producing  Enterprises,  Inc. 

Well  Name;  Natural  Buttes  5-31-9-22. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser.  Colorado  Intmtate  Gas  Co. 
Volume:  142  MMcf. 

FERC  Control  Number  JD79-5742. . 

API  Well  Number.  43-047-30419. 

Section  of  NGPA:  103. 

Operator:  Gas  Producing  Enterprises,  Inc. 

Well  Name:  Natural  Buttes  9-36-9-22. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser:  Colorado  Interstate  Gas  Co. 
Volume:  124  MMcf. 

FERC  Control  Number  JD79-5743. 

API  Well  Number.  43-047-30493. 

Section  of  NGPA:  103. 

Operator:  Gas  Producing  Enterprises,  Inc. 

Well  Name:  Natural  Buttes  24-29-9-22. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser.  Colorado  Interstate  Gas  Co. 
Volume:  147  MMcf. 

FERC  Control  Number  JD79-5744.  , 

API  Well  Number  43-047-30243. 

Section  of  NGPA:  103. 

,  Operator  Gas  Producing  Enterprises,  Inc. 
Well  Name:  Natural  Buttes  3-32-9-22. 

Field:  Bitter  Creek. 

County:  Uintah. 

Purchaser  Colorado  Interstate  Gas  Co. 
Volume:  350  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  TS-ITSOB  Rled  6-S-7V;  MS  am] 

BILUNO  CODE  S4S0-01-M 


(Docket  No.  ES79-46] 

Iowa  Southern  Utilities  Co,^ 
AppHcatfon 

May  3a  1979. 

Take  notice  that  on  May  14, 1979, 
Iowa  Southern  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
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the  Federal  Power  Act,  requesting 
authority  to  negotiate  for  the  private 
placement  of  up  to  $7,500,000  of 
preferred  stock.  The  Applicant  is  a 
Delaware  Corporation,  with  its  principal 
business  office  at  Centerville,  Iowa,  and 
is  engaged  in  the  electric  utility  business 
in  24  counties  in  Iowa. 

The  net  proceeds  from  the  proposed 
sale  of  preferred  stock  will  be  used  to 
finance  the  Applicant’s  portion  of  the 
Ottumwa  Generating  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  21, 
1979,  file  with  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street,  N.  E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.6  or  1.10).  The  Application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

PH  Doc  79-17547  Filed  6-5-79;  6:45  am| 

BHJJNQ  CODE  S45(M>1-M 


Joseph  J.  C.  Paine  &  Associates,  et  al^ 
Determination  by  a  Jurisdictionai 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  31, 1979. 

On  May  10, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Montana.  Department  of  Natural 

Resources  and  Conservatton 

FERC  Control  Number  JD79-4728 

API  Well  Number  25-105-21147 

Section  of  NGPA*  102 

Operator  Joseph  J.  C.  Paine  &  Associates 

Well  Name:  Porteen  1-0396 

Field:  Unnamed 

County;  Valley 

Purchaser  Midlands  Gas  Co./Kansas- 
Nebraska  ' 

Volume:  398  MMcf. 

FERC  Control  Niunber  JD79-4729 

API  Well  Number  25-105-21143 

Section  of  NGPA:  102 

Operator  Joseph  J.  C  Paine  &  Associates 

Well  Name:  Strommen  No.  1-1707 

Field:  Unnamed 

County:  Valley 

Purchaser  Kansas-Nebraska  Natural  Gas  Co. 
Inc. 

Volume:  3.285  MMcf. 

FERC  Control  Number  JD79-4730 
An  Well  Number  25-105-21146 
Section  of  NGPA:  102 
Operator  Joseph  J.  C  Paine  &  Associates 
Well  Name:  Kuki  No.  1-2506 


Field:  Unnamed 
County:  Valley 

Purchaser  Kansas-Nebraska  Natural  Gas  Co. 
Inc. 

Volume:  1.022  MMcf. 

FERC  Control  Number:  JD79-4731 

API  Well  Number  25-105-21157 

Section  of  NGPA:  102 

Operator  Joseph  J.  C.  Paine  &  Associates 

Well  Name:  Kuki  No.  1-2306 

Field:  Unnamed 

County:  Valley 

Purchaser  Midlands  Gas  Co./Kansas- 
Nebraska 
Volume:  295  MMcf. 

FERC  Control  Number  JD79-4732 
API  Well  Number  25-051-21317 
Section  of  NGPA:  108 
.  Operator  Odessa  Natural  Corporation 
Well  Name:  State  1-10 
Field:  Snoose  Coulee 
County:  Liberty 

Purchaser  Montana  Power  Company 
Volume:  9.0  MMcf. 

FERC  Control  Number  JD79-4733 

API  Well  Number  25-105-21145 

Section  of  NGPA:  102 

Operator  Joseph  J.  C.  Paine  &  Associates 

Well  Name:  Kuki  No.  2406 

Field:  Unnamed 

County:  Valley 

Purchaser  Midlands  Gas  Co./Kansas- 
Nebraska 
Volume:  330  MMcf. 

FERC  Control  Number  JD79-4734 
API  Well  Number  2500921104 
Section  of  NGPA:  103 
Operator  Amoco  Production  Company 
Well  Name:  Elk  Basin  Unit  No.  2  Well  306 
Field:  Elk  Basin 
County:  Carbon 

Purchaser  Montana  Dakota  Utilities 
Volume:  1.2MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  2042a 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kennedi  F.  Plumb, 

Secretary. 

[FR  Doc.  79-17575  Filed  6-5-79;  645  ami 
MLUNO  CODE  S4MM>1-M 


[Docket  No.  CP79-32] 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Petition  To  Amend 

May  30, 1979. 

Take  notice  that  on  May  17. 1979, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Petitioner).  P.O.  Box  608, 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP79-32  a  petition  to  amend 
the  Commission’s  order  of  January  9, 
1979,  issued  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natmal 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR 
157.7(b)).  so  as  to  authorize  Petitioner  to 
increase  its  total  project  costs  of 
facilities  constructed  under  the  instant 
budget-type  authorization  from  . 
$5,300,000  to  $6,500,000,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Conunission  and  open 
to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission’s  order  of  January  9, 1979, 
in  the  instant  docket.  Petitioner  was 
authorized  to  construct  and  operate 
budget-type  gas-purchase  facilities  for  a 
12-month  period  commencing  January  1. 
1979.  It  is  further  indicated  that  the  total 
authorized  cost  of  facilities  constructed 
under  the  budget-type  authorization  is 
limited  to  $5,300,000. 

Petitioner  states  that  since  issuance  of 
the  certificate  in  the  instant  docket,  it 
has  spent  or  has  committed  itself  to 
spend  approximately  $5,000,000  for 
facilities  required  to  connect  new 
natural  gas  supplies,  and  that  during  the 
remaining  portion  of  the  certificated  12- 
month  budget  period,  it  anticipates  an 
urgent  need  for  authority  to  expend  an 
additional  $1,500,000  for  facilities 
required  to  connect  new  natural  gas 
supplied.  The  addition  of  the  volumes  of 
natural  gas  to  be  produced  from  these 
wells  would  assist  Petitioner  in 
providing  adequate  service  to  its 
customers.  Petitioner  further  states  that 
the  effects  of  inflation  on  the  cost  of 
constructing  new  pipeline  and  related 
facilities  has  increased  substantially 
since  January  1975.  when  the  FPC  last 
modified  its  rules  and  regulations. 
Consequently,  Petitioner  is  requesting 
waiver  of  Section  157.7(b)(i)  of  the 
Commission’s  Regulations  so  as  to 
increase  its  current  total  authorized 
budget-type  limitation  to  $6,500,000. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jime  21, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
Mnth  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dot  79-17582  Filed  8-5-79.  8:45  am] 

BILUNO  CODE  S4S0-01-M 


Kerr-McGee  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31, 1979. 

On  May  11, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR- 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number.  JD79-4741 
API  Well  Number:  1772620138 
Section:  102 

Operator.  Kerr-McGee  Corporation 
Well  Name:  S.  L  4574  No.  6 
Field:  Breton  Sound  Block  20 
County:  Plaquemines  Parish 
Purchaser  Southern  Natural  Gas  Company 
Volume:  KM  WI  =  223  MMcf. 

'The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

pit  Doc.  79-17571  Filad  6-5-79;  8:45  am] 
BILUNQ  CODE  e46<M>1-M 


Marathon  Oil  Co.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31, 1979. 

On  May  10, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Nebraska,  Oil  and  Gas  Conservation 
Commission 

FERC  Control  Number.  ID79-4723 
API  Well  Number.  2603305302 
Section  of  NGPA:  108 
Operator.  Marathon  Oil  Company 
Well  Name:  Anderson  No.  1 
Field:  West  Sidney 
County:  Cheyenne 

Purchaser,  Kansas-Nebraska  Natural  Gas  Co. 
Volume:  .2  MMcf. 

FERC  Control  Number.  JD79-4724 
API  Well  Number.  2603305356 
Section  of  NGPA:  108 
Operator.  Marathon  Oil  Company 
Well  Name:  F.  Kurz  No.  1 
Field:  West  Sidney 
County:  Cheyenne 

Purchaser  Kansas-Nebraska  Natural  Gas  Ca 
Volume:  20.0  MMcf. 

FERC  Control  Number.  JD79-4725 
API  Well  Number  2603305280 
Section  of  NGPA:  108 
Operator  Marathon  Oil  Company 
Well  Name:  R.  Kurz  No.  1 
Field:  West  Sidney 
County:  Cheyenne 

Purchaser.  Kansas-Nebraska  Natural  Gas  Co. 
Volume:  .14  MMcf. 

-FERC  Control  Number:  )D79-4726 
API  Well  Number.  2603306893 
Section  of  NGPA:  108 
Operator  Marathon  Oil  Company 
Well  Name:  Durland  Trust  No.  1 
Field:  West  Sidney 
County:  Cheyenne 

Purchaser  Kansas-Nebraska  Natural  Gas  Co. 
Volume:  9.0  MMcf. 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N£.,  Washington, 
D.C.  20426. 


Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Niunber  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-17578  Filed  6-5-79;  8:45  am) 

BILUNO  CODE  6450-01-4N 


[Docket  No.  RP73-91] 

McCulloch  Interstate  Gas  Corp^  Filing 
of  Material  Supplementing  l>GA  Filing 

May  31. 1979. 

Take  notice  that  McCulloch  Interstate 
Gas  Corporation  tendered  for  filing 
proposed  changes  in  its  F.P.C.  Gas 
Tariff,  Original  Volume  No.  1.  'The 
proposed  changes  are  to: 

(1)  Tariff  Sheet  No.  28  of  McCulloch 
Interstate’s  F.E.R.C.  Gas  Tariff  Original 
Volume  No.  1,  amending  it  to  reflect  new 
effective  dates  of  May  1  and  November 
1,  established  for  McCulloch  Interstate 
by  FX.R.C.  Order  Nos.  13  and  13-A: 

(2)  Original  Sheet  No.  31A,  F.P.C.  Gas 
Tariff  Original  Volume  No.  1,  adopting 
and  setting  forth  within  McCulloch 
Interstate’s  P.G.A.C.  a  provision 
reflecting  McCulloch  Interstate’s 
treatment  of  carrying  charges  in 
conformance  with  F.E.R.C  Order  No. 
13-A:  and 

(3)  Seventeenth  Revised  Sheet  No.  32 
adjusting  the  144.304  tariff  rate 
previously  filed  for  on  March  30, 1979, 
herein  to  reflect  a  carrying  charge 
increase  of  .724  and  a  Currently 
Effective  Tariff  Rate  of  145.024  in 
accordance  with  the  provisions  of 
F.E.R.C.  Order  No.  13-A.  Appended 
thereto  and,  by  reference,  incorporated 
therein  was  filed  by  McCulloch,  Table 
VI.  (McCulloch  Interstate  Gas 
Corporation  Calculation  of  Carrying 
Charge  Applicable  to  Account  191, 
Unrecovered  Purchased  Gas  Costs.) 

The  proposed  changes  are  made  in 
response  to  conunimications  with  the 
Commission’s  Stafi  advising  McCulloch 
Interstate  that  its  PGA  filing,  to  be 
effective  May  1, 1979,  required 
supplementation. 

Copies  of  the  filing  were  served  upon 
'McCulloch  Interstate’s  jurisdictional 
customer  by  mailing  copies  of 
documents  to  Colorado  Interstate  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capitol  Strbet,  N£.,  Washington, 
D.C.  20428,  in  accordance  vrith  Sections 
1.8  and  1.10  d  the  Commission's  Rules 
of  Practice  and  ntx:edure  (18  CFR 13. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 

1979.  Protests  %vill  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  t^ken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keouelh  F.  numb. 

Secretary. 

(FR  Ooa  7S-17S48  FIM  S-fr-TSC  Sitt  ai^ 

BIUJNQ  COOE  S4S0-01-M 


[Docket  No.  RM97-3] 

Natural  Gas  Policy  Act  of  1978; 

RoMipt  of  Report  of  Determination 
Process 

May  25. 1979. 

Pursuant  to  section  18  CFR  274.105  of  ' 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102, 103, 107,  and  108  of 
the  Natural  Gas  ^licy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  fi^m  the  following 
jurisdictional  agencies: 

Agency  and  Date 

Alabama  State  Oil  and  Gas  Board,  November 

30.1978. 

State  of  Alaska,  Oil  and  Gas  Conservation 
Commission,  December  11, 1978. 

State  of  Arizona,  Oil  and  Gas  Conservation 
Commission,  December  14, 1978. 

Arkansas  Oil  and  Gas  Commission,  February 

12. 1979. 

State  of  California,  Department  of 
Conservation,  Division  of  Oil  and  Gas, 
December  4, 1978. 

State  of  Colorado,  Department  of  Natural 
Resoivoes,  Deoemba  5, 1978. 

(Supplemental  Report),  April  4. 1979. 

(Revised  Supplemental  Report),  April  18, 

1979. 

State  of  Florida,  Department  of  Natural 
Resources,  January  3, 1979. 

State  of  Illinois.  Department  of  Mines  ft 
Nfinerals,  Oil  and  Gas  Division,  January  5, 
1979. 

State  of  Indiana,  Department  of  Natural 
Resources,  December  26, 1978. 

(Supplemental  Report).  March  28, 1979. 

Kansas  State  Corporatioa.  Commission 
Conservatkm  CHvision,  November  30. 1978. 
Commonwealth  of  Kentucky,  Department  of 
Mines  and  Minerals,  Division  of  Oil  and 
Gas  Conservation,  February  5, 1979. 


State  of  Louisiana.  Department  of 
Conservation.  November  29, 1978. 

State  of  Michigan.  Department  Natural 
Resources,  Geologiral  Survey  Division, 
December  1, 1978. 

(Supplemental  Report),  March  7. 1979. 

State  Oil  and  Gas  Boi^  of  Kfississippi, 
Novendmr  30, 1978. 

State  of  Montana.  Department  of  Natural 
Resources  and  CoiwervatiaQ,  January  20. 
1979.  State  of  Nebraska,  CM  and  Gas 
(Conservatkm  C^oaomission,  December  15. 

1978. 

State  of  New  Mexico.  Energy  and  Minerals 
Department,  Oil  (Conservation  Division. 
November  29. 1978. 

New  York  State,  Department  of 
Environmentsd  (Conservation.  February  23, 

1979. 

(Supplemental  Report),  May  2, 1979. 

State  of  North  Dakota,  CSeological  Survey 
January  4. 1979.  ^ 

State  of  Ohio,  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas, 
December  6. 1978. 

State  of  Oklahoma,  (Corporation  Commission. 
March  29, 1979. 

Osage  Agency.  Osage  (County,  Oklahoma, 
Bureau  of  Indian  Affairs,  April  2, 1979. 

State  of  Pennsylvania,  Departanent  of 
Enviroiunental  Resources.  Division  of  Oil  > 
and  Gas,  December  26, 1978. 

State  of  South  Dakota.  Department  of  Natural 
Resource  Development  March  14, 1979. 
State  of  Tennessee,  Oil  and  Gas  Board, 
December  19. 1978. 

Railroad  (Commission  of  Texas,  November  30, 
1978. 

(Supplemental  Report).  May  22. 1979. 

Unit^  States  D^Murtment  ^  Interior, 
(Ceological  Survey,  January  19. 1979. 

State  of  Utah,  Department  of  Natural 
Resources,  Division  of  Oil,  Gas,  and 
Mining,  January  30. 1979. 

(Commonwealth  of  Virginia.  Department  of 
Labor  and  Industry,  Division  of  Mines  and 
(Quarries,  December  4. 1978. 

West  Virginia,  Department  of  Mines,  Oil  and 
Gas  Division,  November  30, 1978. 

State  of  Wyoming,  Office  of  (M  «md  CCas 
Conservation  Commission,  December  4, 
1978. 

(Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission’s  Ofl5ce  of  Public 
Information,  Room  1(XX),  825  North 
Capitol  Street  N.B.,  Washington,  D.C. 
20428. 

Kenneth  F.  Ruarii, 

Secretary. 

(PR  Doc.  7S-17M1  Filed  B-S-7Se  S:4S  em] 

BRiJNQ  COOE  S480-01HI 


[Docket  NaRP7»-68] 

North  PiNin  Qm  Co.;  Pipeline  Rates: 
General  Rate  Increase  and  Order 

Issued  May  30, 1979. 

Before  Commissioners:  Charles  B. 
(Curtis,  (Chairman;  Don  S.  &nith. 
CCeorgiana  Sheldon,  Matthew  Holden. 


Jr.,  and  Cveorge  R.  Halt  North  Penn  Gas 
Company:  Docket  Na  RP7B-68,  order 
accepting  fw  filing  and  suspending  rate 
increase,  granting  interventions, 
initiating  hearing,  and  establishing 
procedures. 

On  April  30. 1979,  North  Penn  (^ 
Company  (North  Penn)  filed  a  revised 
tariff  sheet  *  designed  to  increase 
revenues  from  jurisdictional  sales  by 
$1,974,553  aimually.  North  Penn 
proposed  June  1. 1979  as  the  effective 
date  for  this  revised  tariff  sheet  The  test 
period  is  based  upon  actual  costs  for  the 
twelve  months  ended  December  31, 

1978,  as  adjusted  for  known  and 
measurable  changes  through  September 
3a  1979. 

North  Penn  states  that  the  proposed 
rate  increase  is  based  upon  increases  in 
virtually  all  costs  of  operation,  including 
increases  in  labor,  materials,  supplies, 
taxes  and  capital  expenses.  North  Penn 
claims  a  need  for  an  increased  rate  of 
return  ctf  11.6%  overall,  yiehfing  1531% 
on  equity.  The  filing  also  reflects  the 
current  cost  of  purdxased  gas  included 
in  the  Company'*  PGA  filii^  effective 
December  1, 1978. 

Notice  of  the  proposed  increase  was 
issued  May  2, 1979,  with  protests  and 
petitions  to  intervene  due  by  May  17, 

1979.  Petitions  to  Intervene  were  filed  by 
the  Coming  Natural  Gas  Corporation, 
New  York  State  Qectric  &  Gm 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  Yorii. 
The  Commission  finds  that  all  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  and  the  petitions  shall 
therefore  be  granted. 

Based  upon  a  review  of  North  Penn’s 
filing,  the  (^mmission  finds  that  the 
proposed  general  rate  increase  has  not 
been  shown  to  be  just  and  reascmable. 
and  may  be  unjust,  unreasonable  and 
unduly  discriminatoiy,  or  otherwise 
unlawful.  Accordingly,  the  Conunission 
shall  accept  the  revised  tariff  sheet  for 
filing,  suspend  its  use  for  five  months 
until  November  1, 1979,  when  it  shall 
become  eligible  to  become  effective  in 
the  maimer  prescribed  in  Section  4  of 
the  Natural  Gas  AcL  subject  to  refund, 
and  shall  set  the  mattef  for  hearing. 

The  Commission  orders: 

(A)  Pursuant  to  tiie  authority  of  the 
Natu^  Gas  Act  particularly  sections  4. 
5, 8  and  IS  theieot  and  the 
Commission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  North  Penn. 


'Sixty-Rnt  Revised  Sheet  No.  PGA-1  to  Pint 
Revised  Volume  No.  1  of  North  Penn’s  FERC  Gas 
Tariff. 


(B)  Pending  hearing  and  decision, 
Sixty-First  Revised  Sheet  No.  PGA-1  to 
First  Revised  Volume  No.  1  of  North 
Penn’s  FERC  Gas  Tariff  is  accepted  for 
filing  and  suspended  for  five  months 
until  October  1, 1979,  when  it  may 
become  effective  subfect  to  refund,  upon 
motion  filed  by  North  Penn  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  August  10, 1979. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North 'Capitol  Street  NE., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(E)  Public  Service  Commission  of  the 
State  of  New  York,  New  York  State 
Electric  &  Gas  Corporation  and  the 
Coming  Natural  Gas  Corporation  are 
permitted  to  intervene  in  the  captioned 
proceeding  subject  to  the  Commission’s 
rules  and  regulations;  provided, 
however,  that  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene:  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb,  « 

Secretary. 

.tK  Doc.  79-17563  Filed  6-5-79;  8:45  am| 

BIUJNQ  CODE  e4S0-01-M 

(Docket  No.  CI79-432] 

Pacific  Lighting  Expioration  Co.; 
Appiication  for  a  Certificate  of  Pubiic 
Convenience  and  Necessity  Pursuant 
to  Section  2.75  of  the  Commission’s 
Generai  Poiicy  and  intepretations 

May  30, 1979. 

Take  notice  that  on  April  30, 1979, 
Pacific  Lighting  Exploration  Company 
(Petitioner),  720  West  Eighth  Street.  Los 

% 


Angeles,  California  90017,  filed  an 
application  in  Docket  No.  C179-432  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  2.75  of  the 
Commission’s  General  Policy  and 
Interpretations  (optional  procedure). 
Petitioner  seeks  authorization  to  sell 
natural  gas  to  Northern  Natural  Gas 
Company  from  Block  A-511,  High  Island 
Area,  Offshore,  Texas.  Petitioner  also 
requests  authorization  for  the  initial 
contract  price  of  $3,759  per  Mcf  with  a 
price  increase  of  4%  per  year.  Petitioner 
states  that  the  requested  rates  are  not 
only  fully  cost  justified  but  are  also 
within  a  zone  of  reasonableness 
because  the  subject  reserves  are  located 
in  Pleistocene  age  formations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Ble  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  or  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  20, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  phrty 
must  nie  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-17549  Filed  6-5-79;  8:45  am) 

BILUNG  CODE  64S0-01-M 


(Docket  No.  ER  76-285,  Phase  II] 

Public  Service  Co.  of  New  Hampshire; 
Electric  Rates  and  Order 

Issued  May  30, 1979. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  and  George  R.  Hall, 
Public  Service  Company  of  New 
Hampshire,  Docket  No.  ER76-285  (Phase 
n):  Order  Granting  Rehearing  for  Further 
Consideration. 

An  application  for  rehearing  of  the 
Opinion  and  Order  Affirming  Initial 
Decision,  issued  March  30, 1979,  has 
been  filed  by  Public  Service  Company  of 
New  Hampshire. 

The  Commission  finds: 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 


application  for  rehearing,  proper 
administration  of  the  Federal  Power  Act 
and  the  public  interest  warrant 
rehearing  for  the  limited  purpose  of 
further  consideration. 

The  Commission  orders: 

(A)  Rehearing  of  the  Opinion  and 
Oi^er  Afiirming  Initial  Decision,  issued 
March  30, 1979,  is  hereby  granted  for  the 
limited  purpose  of  further  consideration. 

(B)  Other  parties  may  file  responses  to 
this  application  for  rehearing  in 
accordance  with  Section  1.34(d)  of  our 
Regulations. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-17564  Piled  6-6-79:  8:45  am) 

BILLMO  CODE  MSO-OI-M 

\ 

Reef  Petroleum  Corp.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31, 1979. 

On  May  10, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR  . 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Michigan,  Department  of  Natural 
Resources 

FERC  Control  Number:  JD79-4727. 

API  Well  Number  31,863. 

Section:  102. 

Operator  Reef  Petroleum  Corporation. 

Well  Name:  John  H.  Fallon  3-14. 

Field:  Addison  “14”. 

County:  Oakland. 

Purchaser  Michigan  Consolidated  Gas 
Company. 

Volume:  750  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
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correspondence  concerning  a 
determination. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc  7»-17874  FIM  a-S-TB;  M  am] 
aiUJNO  COOC  S460-01-M 


[Docket  No.  TC7e-124  et  eeq.] 

Regie  Qae  Syetme,  Inc.  et  al^  Request 
for  Waiver 

May  25, 1979. 

The  petitioners  listed  in  the  appendix 
have  requested  the  Commission  to 
waive  the  filing  requirements  of  18  CFR 
8  281.104.  Part  281  of  the  Commission’s 
regulations  implement  the  curtailment 
priority  for  essential  agricultural  use 
established  by  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Some  petitioners  do  not  dte  a 
procedmal  basis  for  their  requested 
waiver.  Others  cite  either  NGPA  Section 
502(c)  or  18  CFR  §  1.7  or  both.  For  all  the 
petitioners  listed  in  the  appendix,  the 
Commission  shall  deem  Uieir  filings  as 
requests  for  waiver  pursuant  to  Section 
1.7(b)  of  die  Commission’s  regulations. 
Because  the  Commission’s  procedures 
for  processing  requests  for  adjustments 
are  now  well  established,  future 
requests  for  waiver  of  8  284.104  are 


(FR  Doc.  7»-17550  Filed  8-6-79;  8:45  am] 
atUJNO  CODE  8450-01-M 


[Docket  No.  CP77-18  (CP67-337)] 

South  Texas  Natural  Gas  Gathering 
Co.  and  Trunkline  Gas  Co.;  Stipulation 
and  Agreement 

May  29. 1979. 

Take  Notice  that  on  May  25, 1979, 
Trunkline  Gas  Company  (Trunkline)  and 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  filed  a 
Stipulation  and  Agreement  with  the 
Commission  in  order  to  properly  dispose 
of  all  matters  relating  to  an  exchange 
imbalance  that  remained  after  the  term 
of  an  exchange  agreement  between 
these  pipelines  which  was  certificated 


j  expected  to  conform  to  the  filing 
requirements  of  18  CFR  8 1«41. 

None  of  the  petitioners  have 
I  curtailment  ta^s  on  file  with  the 
I  Commission.  Lone  Star  Gas  Company, 
j  in  Docket  No.  TC7D-130,  claims  that  it 
makes  no  sales  for  resale  in  interstate 
commerce.  Hie  other  three  petitioners 
claim  that  each  has  only  one  resale 
!  customer. 

I  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  any 
I  petition  for  waiver  should  on  or  before 
I  June  22, 1979,  file  with  the  Federal 
I  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  the  appropriate 
docket  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  numb. 

Secretary. 


by  Commission  order  issued  on 
September  22, 1967,  in  Dodcet  No.  CP67- 
337  had  expired. 

At  the  expiration  of  the  term  of  this 
exchange  agreement,  Trunkline  had 
delivered  approximately  1,281,000  Mcf 
over  the  corresponding  volumes  that  it 
had  received  from  South  Texas  under 
the  arrangement  certificated  by  the 
Commission  in  Docket  No.  CP67-337. 

The  noted  exchange  imbalance  is 
presently  an  issue  before  the 
Commission  in  Docket  No.  CP77-18 
where  South  Texas  seeks  authorization, 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  to  abandon  the  exchange 
arrangement  it  was  authorized  to 
undertake  with  Trunkline  in  Docket  No. 
CP67-337.  Trunkline  intervened  in 


Docket  No.  CP77-18  to  make  certain  that 
prior  to  granting  the  abandonment 
requested  in  D^et  No.  CP77-18  by 
South  Texas  that  the  issues  relating  to 
exchange  imbalance  outstanding  at  the 
time  of  the  termination  of  the  agreement 
would  be  resolved. 

In  order  to  resolve  all  issues  with 
respect  to  the  exchange  imbalance, 
including  all  claims  for  unpaid  monetary 
interest  and  any  other  costs  inciirred  by 
Trunkline  in  maintaining  the  exchange 
imbalance.  South  Texas,  upon  the 
execution  of  this  Stipulation  and 
Agreement,  paid  over  to  Trunkline 
$1,300,000.  In  consideration  of  this 
payment  and  upon  approval  of  this 
Stipulation  and  Agreement,  Trunkline 
agrees  to  release  South  Texas  from  all 
claims,  obligations  and  liability, 
contractual  or  otherwise,  arising  by 
virtue  of  the  exchange  imbalance.  If  the 
Commission  issues  a  final  order  relative 
to  this  Stipulation  and  Agreement, 
which  is  not  acceptable  to  the  parties. 
Trunkline  shall,  within  10  days,  repay 
the  $1,300,000  to  South  Texas  plus 
interest  and  the  Stipulation  and 
Agreement  shall  be  deemed  terminated. 

As  part  of  the  Stipulation  and 
.  A^ement,  Trunkline  requests  that  the 
'  Coinmission  permit  the  withdrawal  of 
its  intervention  in  Docket  No.  CP77-18 
and  that  it  be  permitted  to  join  with 
South  Texas  in  its  application  for 
abandonment  of  service  in  that  docket. 
South  Texas  also  requests  that  the 
Commission  permit  &e  withdrawal  of 
its  Petition  for  Determination  of  a  Just 
and  Reasonable  Rate  pursuant  to 
Section  5  of  the  Natural  Gas  Act  in 
Docket  No.  CP77-18. 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  or  protest  with 
reference  to  Trunkline’s  and  South 
Texas’  Stipulation  and  Agreement,  as 
described  above,  should  on  or  before 
June  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene,  protests  or  comments  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1  JiO).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Persons  Kvishing  to 
become  parties  to  this  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s 
Rules.  The  Stipulation  and  Agreement  is 


Appendix 


Dockal  No.  PoWionon  Oila  Addrata 

fiM 


TC79-124 _ Rogit  Qas  Syttamt,  Inc _  3/29/79-  1616  West  Loop  South.  Suite  206,  Houe- 

ton,  Tm.  77027. 

TC79-125 -  |jOcueARidgeQ«Comp«iy- -  3/29/79-  3000  Knight  Ofiloe  Bldg-  Sulto  216, 

Shreveport,  Le.  71105. 

TC79-126. _  Coneofideted  Syelom  LNG _  4/30/79-  445  W.  Main  StraeL  CtarliatMrg.  W.  Va. 

26301. 

TC79-130 _ -  Lone  Star  Qaa  Company——— _  5/21/79-  301  S.  Katwood  Street  OaRaa,  Tex.  75201. 
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on  8Ie  with  the  Commission  and 
available  for  public  inspection. 

Kenasth  F.  Pkaib. 

S»cr»tory. 

(PI  D«c.  7V-17HC  M 

BILUNa  COOC  •48S-ev«l 


[Docket  No.  CP79-3231 

South  Texas  Natural  Gas  Gathering 
Co.;  Application 

May  30, 1979. 

Take  notice  that  on  May  24, 1979, 

South  Texas  Natural  Gas  Gathering 
Company  (Applicant),  Five  Greenway 
Plaza  East,  Houston,  Texas  77046,  filed 
in  Docket  No.  CP79-323  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  for  120  days,  on  an 
interruptible  basis,  of  up  to  25,000  Mcf  of 
natural  gas  per  day  for  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  as 
agent  for  various  distribution 
customers,*  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  proposed  that  the  subject  service 
would  be  rendered  for  an  initial  60  days 
and  then  for  an  additional  60-period,  as 
provided  by  applicable  regulations,  after 
which  Applicant  would  abandon  said 
service.  Applicant  states  that  the  gas 
would  be  received  by  it  at 
Thompsonville,  Jim  Hogg  County,  Texas, 
and  'delivered  to  Transco  throu^ 
existing  facilities  in  La  Salle  County, 
Texas.  It  is  indicated  that  Transco, 
acting  as  agent  for  the  distribution 
customers,  would  purchase  the  gas  from 
Delhi  Gas  Pipeline  Corporation  (Delhi) 
and  that  the  gas  is  to  be  received  from 
Houston  Pipe  Line  Company,  which  in 
turn  would  receive  the  gas  from  Delhi  on 
an  interruptible  basis.  For  the  proposed 
service.  Applicant  would  charge 
Transco  4.58  cents  per  Mcf,  plus  an 
allowance  for  compressor  fuel  and  lost 
and  unaccounted  for  gas. 

Applicant  states  that  it  is  advised  that 
the  gas  to  be  transported  would  be  used 
as  boiler  fuel  in  order  to  displace  fuel  oil 
and  that  several  of  the  distribution 
customers  would  resell  the  gas  to 
industries  and  electric  utilities  for  use  as 
boiler  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 


'  Public  Service  Electric  and  Gas  Company,  South 
[ersey  Gas  Company,  Delmarva  Power  &  Li^t 
Company,  Long  Island  Lighting  Company, 
Philadelphia  Gat  Works,  Eastern  Shore  Natural  Gas 
Company,  Elizabethtown  Gas  Company, 
Consolidated  Edison  Company  of  New  York,  Inc., 
and  the  City  of  Greer,  South  Carolina. 


1979,  file  with  the  Federal  Ener^ 
Regulatory  Commission,  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  The  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifeate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7S-17S53  Filed  &-S-79;  &45  am| 

BILUNG  CODE  MSO-OI-M 


[Docket  No.  CP79-314] 

Southern  Natural  Gas  Co.;  Application 

May  29. 1979. 

Take  notice  that  on  May  17, 1979, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-314  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  limited-term 
transportation  service  for  Florida  Gas 
Transmission  Company  (Florida  Gas), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Florida 
Gas  has  arranged  to  purchase  certain 


quantities  of  gas  for  a  limited-term  from 
Shell  Oil  Company  (Shell);  which  gas 
would  be  produced  by  Shell  from 
Mississippi  Canyon  Block  311,  offshore 
Louisiana,  and  would  be  delivered  by 
Shell  to  Applicant's  existing  meter  on 
Shell's  "B"  Platform  in  West  Delta  Block 
133,  offshore  Louisiana,  for  Florida  Gas' 
account.  Applicant  proposes  to  receive 
and  transport  up  to  3,000  Mcf  of  natural 
gas  per  day  at  15.025  psia  on  a  firm 
basis  and  to  transport  on  an 
interruptible  basis  such  additional 
volumes  as  Applicant’s  pipeline 
facilities  and  its  system's  capacity 
requirements  allow  from  the  inlet  side  of 
Applicant's  existing  meter  on  Shell's  "B" 
Platform  to  the  existing  point  of 
interconnection  between  the  pipeline 
facilities  of  Applicant  and  Florida  Gas 
near  Franklinton,  Louisiana.  Applicant 
indicates  that  such  gas  redelivered  to 
Florida  Gas  at  the  redelivery  point 
would  be  corrected  for  differences  in 
Btu  content  between  the  delivery  point 
and  the  redelivery  point  and  would  be 
less  Florida  Gas'  pro  rata  share  of  gas 
used  for  compression  and  dehydration, 
any  lost  or  unaccounted-for  gas 
upstream  of  the  redelivery  point,  any 
loss  as  a  result  of  gas  processing  and 
adjusted  for  differences  in  pressure 
base. 

It  is  stated  that  Florida  Gas  would  pay 
Applicant  14.7  cents  per  Mcf  at  14.73 
psia  received  at  the  delivery  point,  less 
gas  used  for  compression  and  lost  and 
unaccounted  for  gas,  which 
transportation  charge  is  based  on  the 
rate  Applicant  presently  charges  Florida 
Gas  for  essentially  similar 
transportation  service. 

Applicant  requests  that  the  proposed 
transportation  service  be  authorized  for 
a  limited-term  commencing  with  the 
date  of  initial  deliveries  and  ending  on 
the  earlier  of  the  date  on  which  gas 
purchased  by  Florida  Gas  from 
Mississippi  Canyon  Block  311  can  be 
delivered  to  Florida  Gas  through  new 
facilities  on  Mississippi  Canyon  Block 
311  Platform  “A”,  or  on  the  date  on 
which  Applicant  received  notice  from 
Florida  Gas  that  Shell  no  longer  has 
capacity  to  gather  gas  for  Florida  Gas' 
accoimt  at  the  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with^the  Commission  will 
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be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictipn  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided  ' 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-17551  FHed  9-5-79;  8;45  am) 

BILLING  CODE  M50-01-M 


(Docket  No.  CP79-316] 

Stingray  Pipeline  Co.;  Application 

May  29. 1979. 

Take  notice  that  on  May  21, 1979, 
Stingray  Pipeline  Company  (Stingray], 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-316  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  interconnection  of  the 
existing  Stingary  system  with  a 
proposed  gathering  line  to  be 
constructed  by  Sea  Robin  Pipeline 
Company  (Sea  Robin)  in  West  Cameron 
Block  550,  offshore  Louisiana,  and  with 
a  proposed  gathering  line  to  be 
constructed  by  Natural  Gas  Pipeline 
Company  of  America  (Natural),  United 
Gas  Pipeline  Company  (United),  and  Sea 
Robin  in  East  Cameron  Block  281, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  ffle 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Stingray  requests 
authority  to  amend  its  Rate  Schedule  T- 


2  of  its  FERC  Gas  Tariff,  Orginial 
Volume  No.  1,  with  respect  to  the  points 
of  receipt  on  its  existing  offshore  system 
for  or  receipt  of  volumes  to  be 
transported  for  United. 

Stingray  states  that  on  March  13, 1979 
and  April  10, 1979,  Stingray  and  United 
amended  the  transportation  agreement 
between  them  of  September  12, 1973.  It 
is  stated  that  the  March  13, 1979 
amendment  added  West  Cameron  Block 
563  to  the  recitation  of  blocks  from 
which  natural  gas  and  associated 
hydrocarbon  liquids  (other  than  oil)  are 
to  be  transported,  and  provided  for  the 
addition  of  a  new  point  of  receipt 
therefor  in  West  Cameron  Block  550. 

The  amendment  of  April  10, 1979  added 
East  Cameron  Block  281  to  the  recitation 
of  blocks  from  which  natural  gas  and 
associated  hydrocarbon  liquids  are  to  be 
transported,  and  provided  for  the 
addition  of  a  new  point  of  receipt 
therefor  in  East  Cameron  Block  281,  it  is 
asserted. 

Stingray  states  that  the  new  point  of 
receipt  of  gas  by  Stingray  from  West 
Cameron  Block  563  would  be  located  at 
the  intersection  of  a  twelve-inch 
pipeline  to  be  constructed  by  Sea  Robin 
from  West  Cameron  Block  563  to  an 
existing  twelve-inch  underwater  tap  on 
Stingray's  thirty-inch  pipeline  in  West 
Cameron  Block  550.  llie  gas  which  Sea 
Robin  would  deliver  at  such 
interconnection  would  be  gas  produced 
from  West  Cameron  Block  563  and 
would  be  delivered  to  Stingray  for  the 
account  of  United,  it  is  stated. 

It  is  indicated  that  the  new  point  of 
receipt  of  gas  by  stingray  from  East 
Cameron  Block  281  would  be  at  the 
intersection  of  a  ten-inch  pipeline  to  be 
constructed  by  Natural,  United  and  Sea 
Robin  from  the  Tenneco  Oil  Company, 
et  aL  B  platform  in  East  Cameron  Block 
281,  to  connect  to  Stingray's  sixteen-inch 
pipeline  in  East  Cameron  Block  281.  The 
gas  which  Natural,  et  aL,  would  deliver 
at  such  interconnection  would  be  gas 
produced  from  said  platform  in  East 
Cameron  Block  281  and  would  be 
delivered  to  Stingray  for  the  account  of 
United  and  Natural. 

Stringray  states  that  it  would 
transport  for  United  or  for  United's 
account,  pursuant  to  Rate  Schedule  T-2, 
gas  which  is  to  be  delivered  to  Stingray 
from  the  proposed  interconnections,  to 
the  northern  terminus  of  Stingray's 
system  near  Holly  Beach,  Louisiana,  as 
a  part  of  United's  transportation 
capacity  in  the  Stingray  system. 

Stingray  further  states  that  it  would  then 
deliever  such  gas  to  Natural  for  the 
account  of  United,  and  Natural  would 
then  transport  and  redeliver  such  gas  to 
United  pursuant  to  existing 


arrangements  between  Natural  and 
United. 

It  is  indicated  that  included  in  the  gas 
which  is  to  be  delivered  to  Stingray  from 
the  proposed  interconnection  in  East 
Cameron  Block  281,  would  be  Sea 
Robin's  share  of  the  gas  produced  from 
the  East  Cameron  Block  281  B  platform. 
United  would  utilize  a  portion  of  its 
transportation  capacity  in  the  Stingray 
system  to  transport  Sea  Robin's  share  of 
the  gas,  it  is  stated. 

Stringray  states  that  Natural's  share 
of  the  gas  from  East  Cameron  Block  281, 
which  Natural  would  deliver  to  Stingray 
at  the  proposed  point  of  interconnection 
in  said  block,  would  be  transported  by 
Stingray  pursuant  to  Stingray's  Rate 
Schedule  T-1,  as  a  part  of  Natural's 
transportation  capacity  in  the  Stingray 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held* 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
ffled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiffcate  is  required  by  the  public 
conveilience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ffled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing. 

Keoneth  F.  Phimb, 

Secretary. 

pit  Doc.  7B-179S4  FOed  e-S-TB;  8.-45  am] 

MLUNQ  CODE  S480-«1-M 


[Docket  No.  CP79-311) 

Tenneesee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

May  29. 1979. 

Take  notice  that  on  May  17, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Applicant), 

P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-311  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Columbia  Gas  Transmission 
Corporation  (Columbia),  and  the 
construction  and  operation  of  minor 
interconnection  facilities  on  its  pipeline 
system,  all  as  more  fully  set  forUi  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  30,000  Mcf  of  natural  gas 
per  day  for  Coliunbia  pursuant  to  the 
terms  of  a  transportation  agreement 
dated  April  25, 1979,  between  the  two 
companies.  It  is  stated  that  Coliunbia 
would  deliver,  or  cause  delivery  of  such 
gas  to  Applicant  at  the  points  of  receipt 
at  or  near  Applicant’s  Main  Line  Valves 
223  and  225  in  Erie  County, 
Pennsylvania,  and  Chautauqua  County, 
New  York.  Applicant  requests 
authorization  to  construct  and  operate  a 
side  valve  at  each  of  the  points  of 
receipt  The  cost  of  such  side  valves 
would  be  borne  by  Columbia,  it  is 
stated.  Applicant  states  that  in  order  to 
assist  Columbia  in  receiving  natural  gas 
produced  fit>m  reserves  owned  by 
Columbia  and  underlying  Columbia’s 
acreage  in  New  Yoik  and  Pennsylvania. 
Applicant  would  receive  up  to  30,000 
Mcf  per  day  at  the  aforementioned 
delivery  points,  and  would  transport 
and  redeliver  related  volumes  to 
Columbia  at  existing  delivery  points  in 
Beaver  County.  Pennsylvania,  at  Valve 
217A-103+ 18.08  miles  (Milfo^  Delivery 
Point),  or,  finm  time  to  time,  when 
required  by  operating  conditions,  at 
other  existing  points  of  interconnection 
between  the  facilities  of  Applicant  and 
Columbia  as  may  be  mutually  agreed 
upon. 

It  is  stated  that  Columbia  would  pay 
Applicant  for  the  proposed 
transportation  seivice  a  transportation 
rate  as  set  forth  in  Article  XI  of  the  April 


25, 1979,  transportation  agreement 
between  Applicant  and  Columbia, 
which  agreement  basically  provides  that 
Columbia  would  pay  Applicant  each 
month  for  the  transportation  service 
according  to  the  schedule  set  forth, 
including:  a  monthly  demand  charge 
equal  to  $0.30  multiplied  by  the  billing 
demand  and  a  volume  charge  equal  to 
3.70  cents  per  Mcf. 

It  is  asserted  that  the  proposed 
transportation  service  would  provide 
additional  gas  supplies  for  Columbia’s 
customers  from  production  in 
Pennsylvania  and  New  Yorii. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission’s  Rules 
of  Practice  and  Procedure  (16  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  berame  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fil^  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ^plicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  TB-ITSSS  FIM  S-S-Tft  846  Mi) 
aaiJNQ  COOE«450-O1-M 


The  Superior  ON  Co.,  et  aL; 
Determination  by  a  JurlscHetional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  31. 1979. 

On  May  14, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number  JD79-4816. 

API  Well  Number  17  109  22046. 

Section  of  NGPA:  102. 

Operator  The  Superior  Oil  Company. 

WeU  Name:  VUA:  LL&E.  U 13  NO.  5-0. 

Field:  Four  Isle  Dome. 

County:  Terrebonne  Parish. 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  365  MMcf. 

FERC  Control  Number  JD79-4817. 

API  Well  Number  1710922061. 

Section  of  NGPA:  102. 

Operator  Prentice  Oil  and  Gas  Co. 

Well  Name:  Prentice  Oil  and  Gas  Co.  No.  1 
Dennis  Cenac. 

Field:  Lake  Bane. 

County:  Terrebonne. 

Purchaser  See  Remark  No.  1. 

Volume:  900  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  StreeL  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-17572  Filed  6-6-79;  6:45  am] 
eailNG  CODE  64S0-ei-M 


[Docket  No.  CP79-313] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  29, 1979. 

Take  notice  that  on  May  17, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.  O.  Box  1396, 
Houston.  Texas  77001,  ffled  in  Docket 
No.  CP79-313  an  application  pursuant  to 
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Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
transport  natural  gas  for  Amoco 
Production  Company  (Amoco),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  seeks 
authorization  to  transport  for  Amoco,  on 
an  interruptible  basis,  natural  gas  to  be 
produced  and  delivered  into  Applicant’s 
existing  pipeline  facilities  in  the 
Oakvale  Field,  Jefferson  Davis  and 
Marion  Counties,  MississippL  Applicant 
states  that  under  a  transportation 
agreement  with  Amoco,  Applicant 
would  receive  firom  Amoco  in  the 
Oakvale  Field  an  aggregate  quantity  of 
gas  equal  to  two-thirds  (66.67  percent)  of 
the  quantity  of  gas  produced  by  Amoco, 
up  to  12,000  dekatherms  (dt)  equivalent 
per  day,  and  deliver  a  thermally 
equivalent  quantity  to  Florida  Gas 
Transmission  Company  (Florida)  for  the 
account  of  Amoco  at  the  existing  points 
of  interconnection  between  Applicant 
and  Florida  in  St.  Helena  and  Vermilion 
Parishes,  Lousiana.  The  transportation 
agreement  also  provides  that  when 
Applicant  and  Amoco  mutually  agree, 
Applicant  would  defer  delivery  of  any  or 
all  transportation  quantities  for  Amoco 
during  the  months  of  November. 
December,  January,  February  and  March 
and  that  upon  Amoco’s  request,  such 
cumulative  undelivered  quantities 
would  be  delivered  for  Amoco  during 
the  months  of  April,  May,  June.  July, 
August,  September  and  October, 
provided  the  total  daily  quantities 
delivered  by  Applicant  for  Amoco 
hereunder  during  such  months  would  be 
limited  to  the  lesser  of  eighty-three  and 
thirty-four  hundredths  percent  of 
Amoco’s  interest  in  the  daily  volmnes  of 
gas  actually  produced,  or  15,000  dt,  it  is 
stated. 

Applicant  states  that  Amoco  would 
pay  Applicant  a  charge  of  3.5  cents  per 
dt  delivered  to  Florida  hereunder.  It  is 
indicated  that  no  new  facilities  are 
required  to  render  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearii^  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requir^  by  the  public 
convenience  ahd  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ^ed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advisedL  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Kenneth  F.  Mumb, 

Secretary. 

(FR  Doc.  7V-17S57  FUad  6-5-79;  8:45  am) 

BILLINQ  CODE  S4S0-01-M 


Trident  OH  &  Gas  Corp.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31. 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number  JD79-5735 

API  Well  Number  1712720S93 

Section  of  NGPA:  102 

Operator  Trident  Oil  and  Gas  Corporation 

Well  Name:  Olinkraft  No.  7 

Field:  North  Hickory  Valley 

County:  Winn 

Purchaser  United  Gas  Pipe  Line  Company 
Volume:  45.0  MMcf. 

FERC  Control  Number  JD7^736 

API  Well  Number  171270608 

Section  of  NGPA  102 

Operator  Trident  Oil  and  Gas  Corporation 

Well  Name:  Olinfraft  No.  10 

Field:  West  Hickory  Valley  Field 

County:  Winn 

Purchaser  United  Gas  Pipeline  Company 
Volume:  90.0  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Phunb, 

Secretary. 

[FR  Doc.  7S-17573  Filed  S-S-79;  8:48  am] 

BILUNQ  CODE  S4MH>1-II 

True  Oil  Co.,  et  al^  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  31. 1979. 

On  May  14, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
fr'om  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Montana  Department  of  Natural  Resourcee 
and  Conservation,  Board  of  OU  and  Gas 
Conservation 

FERC  Control  Number  JD79-4818. 

API  Well  Number  25-085-21124. 

Section  of  NGPA  102. 

Operator  True  Oil  Company. 

Well  Name:  Consolidated  State  42-20. 

Field:  Wildcat 

County:  Rossevelt 

Purchaser  Montana  Dakota  Utilities. 

Volume:  80.0  MMcf. 

FERC  Control  Number  JD79-4819. 

API  Well  Number  25-101-21307. 

Section  of  NGPA  102. 

Operator  Chas.  W.  Austin. 

Well  Name:  Austin  No.  2  State  LSE.  7815-84. 
Field:  Rattlesnake  Coullee. 

County:  Toole. 

Purchaser  NA 
Volume:  NA 

FERC  Control  Number  JD79-4820. 

API  Well  Number  25-041-21312. 

Section  of  NGPA  108. 

Operator  Bolin  Oil  Company. 

Well  Name:  Bolin-Frost  Larson  No.  1. 

Field:  Tiger  Ridge. 

County:  Hill. 

Purchaser  Northern  Natural  Gas  Company. 
Volume:  23.188.45  MMcf. 

FERC  Control  Number  JD79-4821. 

API  Well  Number  25-083-21147-00. 

Section  of  NGPA:  102. 

Operator  True  Oil  Company. 
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Well  Name:  Burlington  Northern  42-1. 

Field:  Blue  Hill  Field. 

County:  Richland. 

Purchaser.  Montana  Dakota  Utilities. 

Volume:  23.0  MMcf. 

FERC  Control  Number.  ID79-4822. 

API  Well  Number:  25-083-21196. 

Section  of  NGPA:  102. 

Operator:  Farmers  Union  Central  Exchange. 
Inc. 

Well  Name:  State  8-36. 

Field:  Mon  Dak  West. 

County:  Richland. 

Purchaser:  Shell  Oil  Company. 

Volume:  15  MMcf. 

FERC  Control  Number.  ID79-4823. 

API  Well  Number.  25-025-21124. 

Section  of  NGPA:  103. 

Operator.  Shell  Oil  Company. 

Well  Name:  Pennel  Unit  No.  13X-12. 

Field:  Pennel. 

(bounty:  Fallon. 

Purchaser:  Montana  Dakota  Utilities  Co. 
Volume:  16.0  MMcf. 

FERC  Control  Number:  ID79-4824. 

API  Well  Number:  25-005-22001. 

Section  of  NGPA:  103. 

Operator.  J.  Bums  Brown. 

Well  Name:  State  33-33-18. 

Field:  Lohman  Gas  Field. 

County:  Blaine. 

Purchaser:  Northern  Natural  Gas  Company. 
Volume:  109  MMcf. 

FERC  Control  Number:  JD79-4825. 

API  Well  Number.  25-083-21265. 

Section  of  NGPA:  103. 

Operator.  Pennzoil  Company. 

Well  Name:  Pennzoil — Pederson  No.  2. 

Field:  Lonetree  Creek. 

County:  Richland. 

Purchaser.  Montana  Dakota  Utilities  Co. 
Volume:  50  MMcf. 

FERC  Control  Number.  JD79-4826. 

API  Well  Number.  25-005-21637. 

Section  of  NGPA:  108. 

Operator:  Clay  H.  McCartney. 

Well  Name:  S  Bar  B  Ranch  No.  15-1. 

Field:  Bowes. 

County:  Bldine. 

Purchaser:  Northern  Natural  Gas  Co. 
Volume:  17  MMcf. 

FERC  Control  Number.  ID79-4827. 

API  Well  Number:  25-005-21683. 

Section  of  NGPA:  108. 

Operator.  Clay  H.  McCartney. 

Well  Name:  S  Bar  B  Ranch  No.  15-2. 

Field:  Bowes.  * 

County:  Blaine. 

Purchaser.  Northern  Natural  Gas  Co. 
Volume:  .17  MMcf. 

FERC  Control  Number:  |D79-4828. 

API  Well  Number:  25-005-21793. 

Section  of  NGPA:  108. 

Operator.  Clay  H.  McCartney. 

Well  Name:  S  Bar  B  Ranch  15-3. 

Field:  Bowes. 

County:  Blaine. 

Purchaser:  Northern  Natural  Gas  Co. 
Volume:  17  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 


were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Sti;eet,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  21, 1979,  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-17S70  Filed  S-S-79;  B:45  am| 

BILUNG  CODE  64S0-01-M 


(Docket  No.  CP78-479] 

Trunkline  Gas  Co.,  et  al.;  Petition  To 
Amend 

May  30. 1979. 

Take  notice  that  on  May  18, 1979, 
Trunkline  Gas  Company  (TnmklineJ, 

P.O.  Box  1642,  Houston.  Texas  77001, 
and  Consolidated  Gas  Supply 
Corporation  (Consolidated),  445  West 
Main  Street,  Clarksburg.  West  Virginia 
26301,  (Petitioners]  filed  in  Docket  No. 
CP78-479  a  petition  to  amend  the 
Commission’s  order  of  November  22. 
1978,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  and 
exchange  of  up  to  12,500  Mcf  of  natural 
gas  per  day,  in  lieu  of  the  7,500  Mcf  per 
day  originally  authorized,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  the  order 
of  November  22, 1978,  Trunkline  was 
granted  authorization  to  transport  and/ 
or  exchange  up  to  7,500  Mcf  of  natural 
gas  per  day  for  Consolidated  for  a  10- 
year  period  pursuant  to  the  terms  of  a 
transportation  agreement  dated  June  20, 
1978,  between  the  parties. 

Petitioners  request  that  the 
Commission  amend  the  subject  order  so 
as  to  authorize  Trunkline  to  transport 
and/or  exchange  up  to  12,500  Mcf  of 
natural  gas  per  day  for  Consolidated 
which  volumes  represent  Consolidated’s 
interest  in  production  from  Vermilion 
Blocks  338  and  329,  offshore  Louisiana. 

It  is  stated  that  CNG  Production 
Company  (CNG)  owns  100  percent  of  the 
production  from  Vermilion  Block  338 
and  that  Husky  Oil  Company  (Husky) 
owns  100  percent  of  the  production  from 
Vermilion  Block  329.  It  is  further  stated 
that  due  to  unitization  of  the  two  blocks 


by  Husky  and  CNG  and  drilling  thereon, 
additional  data  has  become  available. 
Based  on  such  data.  Consolidated’s 
share  of  the  production  is  now  estimated 
to  be  up  to  12,500  Mcf  per  day,  and 
Consolidated  has  requested  that 
Trunkline  transport  or  exchange  such 
additional  volumes,  it  is  stated. 
Petitioners  state  that  on  February  8, 

1979,  they  executed  an  amendment  to 
the  transportation  and  exchange 
agreement,  dated  June  20, 1978,  which 
amendment  provides  that  Trunkline 
would  receive  from  Consolidated  at  the 
point  of  receipt  on  a  firm  basis  up  to 
12,500  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  21, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb,  « 

Secretary. 

|KS  Doc.  79-175S8  Filed  S-S-TS:  8:45  am) 

BILLING  CODE  6450-01-M 


(Docket  No.  ES79-45] 

Union  Electric  Co.;  Application 

May  31, 1979.  ' 

Take  notice  that  on  May  18, 1979, 
Union  Electric  Company  (Applicant) 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  short¬ 
term.  unsecured  promissory  notes  in  the 
amount  of  $200,000,000.  of  which  up  to 
$100,000,000  may  be  in  the  form  of 
commercial  paper,  that  will  reach 
maturity  not  later  than  December  31, 
1981.  The  Applicant  is  a  Missouri 
Corporation,  with  its  principal  business 
office  at  St.  Louis,  Missouri,  and  is 
engaged  in  the  electric  utility  business  in 
Missouri,  Iowa  and  Illinois. 

The  Applicant  states  that  the 
proceeds  will  be  used  to  finance  in  part 
the  Applicant’s  construction  program  for 
1980  and  1981  (which  will  approximately 
total  $853,400,000). 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Conunission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  79-17550  Filed  e-5-79;  8:45  am) 

BILUNQ  CODE  64S(M)1-M 


Union  Oil  Co.  of  Califomia,  et  ai.; 
Determination  by  a  Jurisdictionai 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1979 

May  30, 1978. 

On  May  14, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Department  of  the  Interior 
Geological 

P'ERC  Control  Number  )D79-4776 
API  Well  Number.  1770240407 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 
WeU  Name:  OCS-G  2024  No.  A-6 
Field:  NA 
County:  NA 

Purchaser  Colombia  Gas  Transmission  Corp. 
Volume:  1,800  MMcf. 

FERC  Control  Number  JD79-4777 
API  Well  Number  1770040291  Si 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 
Well  Name:  OCS-G  0911  #B-4 
Field:  NA 
County:  NA 

Purchaser  Texas  Eastern  Transmission  Corp. 
Volume:  3.690  MMcf. 

FERC  Control  Number  JD79-4778 
An  Well  Number  1770540318S1 
Section  of  NGPA;  107 

Operator  Union  Oil  Company  of  California 

Well  Name:  OCS  0297  Na  30 

Field:  NA 

County:  NA 

Purchaser:  NA 

Volume:  6,205  MMcf. 

FERC  Control  Number  )D79-4779 
API  Well  Number  1770040296  Si 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  of  California 
WeU  Name:  OCS-G  0911  #B-5 
Field:  NA 
County:  NA 

Purchaser  Texas  Eastern  Transmission  Corp. 
Volume:  2,210  MMcf. 

FERC  Control  Number  |D79-4780 
API  WeU  Number.  1770540206S1 
Section  of  NGPA:  102 


Operator  Union  Oil  Company  of  California 
WeU  Name:  OCS-G  3120  No.  1 
Field:  NA 
County:  NA 

Purchaser  Northern  Natural  Gas  Co. 

Volume:  1,300  MMcf. 

FERC  Control  Number  JD79-4781 
API  WeU  Number  1770540188S1 
Section  of  NGPA;  102 

Operator  Union  Oil  Company  of  California 
WeU  Name:  OCS  0559  No.  1 
Field:  NA 
County:  NA 

Purchaser.  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  2,300  MMcf. 

FERC  Control  Niunber  ID79-4782 
API  WeU  Number  1770040281  Si 
Section  of  NGPA:  102 

Operator.  Union  Oil  Company  of  California 
WeU  Name:  OCS-G  0911  #B-2 
Field:  NA 
Coimty:  NA 

Purchaser  Texas  Eastern  Transmission  Corp. 
Volume:  3,690  MMcf. 

FERC  Control  Number.  JD79-4783 

API  WeU  Number  177124011500S1 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

WeU  Name:  A-llSl 

Field:  NA 

County:  NA 

Purchaser  ConsoUdated  Gas  Supply  Corp. 

Volume:  329  CNG  WI  MMcf.  1095  Gross. 

FERC  Control  Number.  JD79-4784 

API  WeU  Number  177124012100D1 

Section  of  NGPA;  102 

Operator  CNG  Producing  Company 

WeU  Name:  A-12D1 

Field:  NA 

County:  NA 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  164  CNG  WI  MMcf.  548  Gross. 

FERC  Control  Number  JD79-4785 

API  WeU  Number.  17712401Q200D2 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

WeU  Name:  A-M32 

Field:  NA 

County:  NA 

Purchaser.  Consolidated  Gas  Supply  Corp. 

Volume:  420  CNG  WI  MMcf.  1,400  Gross. 

FERC  Control  Number  JD79-4786 

An  WeU  Number  177124008200D1 

Section  of  NGPA:  102 

Operator.  CNG  Producing  Company 

WeU  Name:  A-4D1 

Field:  NA 

County:  NA 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  219  CNG  WI  MMcf.  730  Gross. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 


Persons  objecting  to  any  of  those  Hnal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  Hie  a 
protest  with  the  Conunission  on  or 
before  June  21, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc.  79-17578  Filed  8-4-79;  8:45  am] 

BILUNQ  CODE  6460-01-M 


(Docket  No.  ES79-441 

Upper  Peninsula  Generating  Co,; 
Application 

May  30, 1979 

Take  notice  that  on  May  18, 1979, 
Upper  Peninsula  Generating  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204(a)  of  the  Federal  Power  Act,  to  issue 
short-term  notes  and  bankers' 
acceptances  of  an  aggregate  principal 
amount  of  up  to  $45,000,000.  The 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  business  office  at  Houghton, 
Michigan.  The  Applicant  is  engaged  in 
generation  and  transmission  of  electric 
energy  for  sale  to  its  owners.  Upper 
Peninsula  Power  Company  and  Clifis 
Electric  Service  Company. 

The  proceeds  from  the  sale  of  the 
notes  and  bankers'  acceptances  will  be 
used  for  the  purchase  of  coal  supplies 
through  July  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.  E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
shodd  be  filed  on  or  before  June  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tedcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennedi  F.  Phimb, 

Secretary. 

(FR  Doc  79-17588  Filed  8-8-79: 845  am] 

MLLINO  CODE  S480-«1-« 


32454 


Federal  Re^ater  /  Vol.  44.  No.  110  /  Wednesday.  June  0.  1979  /  Notices 


[Docket  No.  ES79-431 

Upper  Peninsula  Power  Co.; 

Application 

May  30. 1979. 

Take  notice  that  on  May  18, 1979, 
Upper  Peninsula  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204(a)  of  the  Federal  Power  Act,  to  issue 
short-term  notes  of  an  aggregate 
principal  amount  of  up  to  $11,000,000. 

The  Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  business  office  at  Houghton. 
Michigan.  The  Applicant  is  engaged  in 
the  electric  utility  business  in  a  4,460 
square  mile  area  in  the  upper  peninsula 
of  Michigan  with  a  population  of 
approximately  140,000. 

The  proceeds  from  the  sale  of  the 
notes  will  be  used,  pending  permanent 
financing,  to  finance  the  continuation  of 
the  Applicant's  construction  program, 
and  the  purchase  of  fuel  supplies 
through  June  30, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  hied  on  or  before  June  21, 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  hling  are  on  hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(H)  Doc.  79-17S6S  FUed  O-S-TV;  MS  am) 

BILUNQ  CODE  64S(Mi1-« 


[Docket  No.  RP79-66] 

Western  Gas  Interstate  Co.;  Pipeline 
Rates:  Suspension  and  Order 

Issued  May  30, 1979. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  Matthew  Holden. 
Jr.,  and  George  R.  Hall,  Western  Gas 
Interstate  Company,  Docket  No.  RP79- 
66.  order  accepting  for  hling  and 


suspending  proposed  rate  increase, 
subject  to  conditions,  granting  waiver, 
rejecting  alternative  tariffs  and 
establishing  procedures. 

On  April  30, 1979,  Western  Gas 
Interstate  Company,  (Western)  tendered 
for  filing  proposed  changes  in  its  FERC 
tariff  '  proposed  to  become  effective 
June  1, 1979.  The  hling  would  increase 
annual  jiuisdictional  revenues  by  18%  or 
$1,234,092.  The  proposed  increased  rates 
are  based  on  a  test  period  consisting  of 
actual  costs  for  the  twelve  months 
ended  December  31, 1978,  as  adjusted 
for  known  and  measurable  changes  in 
costs  for  the  nine  months  ending 
September  30, 1979. 

Western  also  hied  alternative  tariff 
sheets  *  to  track  changes  in  the  cost  of 
transmission  and  compression  of  gas  by 
others.  This  would  allow  Western  to  hie 
revisions  to  its  rates  to  rehect  changes 
in  the  costs  for  transmission  and 
compression  of  gas  by  others  resulting 
from  variations  in  the  volumes  of  gas 
transported  to  Western's  customers,  and 
from  changes  in  the  tariff  rates  of  other 
natural  gas  companies  for  transmission 
and  compression  of  gas. 

Western  proposes  an  overall  rate  of 
return  of  12.5%  based  on  its  parent 
company’s  (Southern  Union  Company) 
capital  structiire.  Western  also  states 
that  the  increased  rates  are  necessary  to 
recover  increased  costs  of  material, 
supplies  and  labor.  The  rates  are 
preheated  upon  a  46%  federal  income 
tax  rate.  Western’s  hling  also  reflects  in 
its  cost  of  service  $424,371  associated 
with  certain  facilities  which  were  not  in 
service  at  the  time  of  the  hling. 

Public  notice  of  the  instant  hling  was 
issued  on  May  1, 1979,  providing  for 
protests  or  petitions  to  intervene  to  be 
hied  on  or  before  May  17, 1979. 

Based  upon  a  review  of  Western's 
filing  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  the  proposed  tariff  sheets,  reject 
the  alternative  tariff  sheets,  suspend  the 
effective  date  of  the  proposed  tariff 
sheets  for  hve  months  until  November  1, 
1979,  subject  to  refund  and  the 
conditions  set  forth  below,  and  set  the 


'Thirteenth  Revised  Sheet  No.  3A — Original 
Volume  No.  1  and  Third  Revised  ^eet  No.  lA — 
Original  Volume  No.  2. 

*  Alternate  Revised  Sheet  No.  3A  to  Original 
Volume  No.  1,  Alternative  Third  Revised  Sheet  No. 
lA  to  Original  Volume  No.  2,  Pro  Forma  Original 
Sheets  Nos.  33D  through  33H  to  Original  Volume 
No.  1. 


matter  for  hearing.  Consistent  with  the 
provisions  of  $  154.63(e)(2)(ii)  of  the 
Commission's  Regulations,  Western  Gas 
shall  be  rquired  to  file  revised  tariff 
sheets  reflecting  elimination  from  its 
rates  of  costs  associated  with  facilities 
which  are  not  in  service  on  or  before 
September  30, 1979. 

Western's  alternative  tariff  sheets 
would  permit  periodic  revisions  to 
Western's  rates  to  reflect  changes  in  the 
transmission  and  compression  rates  of 
others.  To  determine  the  reasonableness 
of  rates  the  Commission  must  be  in 
position  to  compare  the  total  annual 
jurisdictional  costs  of  service  with  the 
total  annual  revenues.  To  permit  a  fate 
change  premised  on  a  change  in  only 
one  cost  item  would  not  provide  such  a 
comparison.  Accordingly,  we  reject 
Western's  alternative  tariff  sheets  but 
do  so  without  prejudice  to  Western’s 
right  to  make  a  showing  in  this 
proceeding  that  its  pro  forma  sheets  are 
just  and  reasonable  and  should  be 
afforded  prospective  application. 

We  impose  a  further  condition  that 
Western  shall  not  be  permitted  to  make 
offsetting  adjustments  to  the  suspended 
rates  prior  to  hearing,  except  for  those 
adjustments  made  pursuant  to 
Commission-approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  adjustments 
required  by  other  Commission  orders. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly,  sections  4, 
5, 8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Western. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  the  effectiveness  of 
Thirteenth  Revised  Sheet  No.  3A — 
Original  Volume  No.  1.'  and  Third 

■  Revised  Sheet  No.  lA — Original  Volume 
No.  2  is  suspended  for  five  months,  until 
November  1, 1979,  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refund,  upon  motion  Hied  by  Western  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act,  and  subject  to  the 
conditions  set  forth  below. 

(C)  Western’s  alternative  tariff  sheets 
are  rejected  without  prejudice  to 
Western  demonstrating  in  this 
proceeding  that  the  pro  forma  tariff 
sheets  are  just  and  reasonable  and 
otherwise  lawful  and  should  be  afforded 
prospective  application. 

(D)  Western  shall  Hie  prior  to 
November  1, 1979,  revised  tariff  sheets 
to  reflect  the  elimination  of  facilities  not 
in  service  as  of  September  30, 1979. 
Western  shall  not  be  permitted  to  make 
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offsetting  adjustments  to  the  suspended 
rates  except  for  those  adjustments  made 
pursuant  to  Commission-approved 
tracking  provisions  and  those 
adjustments  required  by  this  and  other ' 
Commission  orders. 

(E)  The  Conunission  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  August  30, 1979. 

(F)  A  Presiding  Administrative  Law  > 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  %vithin  10  days  after  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  furdter  procedural  dates  as  may  be 
necessary,  and  to  rule  upon  all  motions 
(except  motions  to  consolidate,  sever,  or 
dismiss),  as  provided  for  in  the  rules  of 
practice  and  procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7S-17S67  Pled  S:45  am] 

MLLMO  CODE  SSSO-OI-M 

Mesa  Petroleum  C04  Determination  by 
a  Juriadictionai  Agency  Under  the 
Naturai  Gas  Poiicy  Act  of  1978 

May  31. 1979. 

On  May  7, 1979,  the  Federal  Energy 


Regulatory  Commission  received  notice  | 
of  a  determination  pursuant  to  18  CFR  j 
274.104  of  the  Natural  Gas  Policy  Act  of  ' 
1978  applicable  to: 

Department  Interior  Geological  Survey 

FERC  Control  Number  ID79-4740 
API  Well  Number  49-005-24440 
Section:  103 

Operator  Mesa  Petroleum  Co. 

Well  Name:  3-19-4*owell  Federal 

Field:  Hartzog  Draw  Shannon  Sand  1 

County:  Campbell 

Purchaser  Panhandle  Eastern  Pipeline  Co. 
Volume:  19  MMcf.  I 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Comission’s  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before.June  21. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-17S6S  FUmI  S-6-7S;  8:45  am] 

MLUNa  CODE  S4S0-01-M 


Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  March 
30  Through  April  6, 1979 

Notice  is  hereby  given  that  during  the 
week  of  March  30, 1979  through  April  6, 
1979,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  suCh  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (June  6, 1979) 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  l^st.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Apeals,  Department  of  Energy, 
Washington,  D.C.  29461. 

Melvin  Goldstdn, 

Director,  Office  of  Hearings  and  Appeals. 
May  30. 1979. 


Data  Name  and  location  01  appRcanl  Caae  No.  Type  of  submission 


If  granted:  The  foHowing  firms  virould  receive  a  temporary  stay,  a  stay,  and/or  exception  from  the  activation  of  the  Standby  Petroleum  Product  Allocation  regulations  «»ith  respect  to  motor 
gasotrre. 

3/30/7S . . .  B  S  8  Oil  Company.  Inc..  Spokane.  Washington .  DEE-3194 _  Allocation  Exceptiort 

3/30/79 - -  Bale  Oil  Comp^.  Horse  Cave.  Kanluoky _ _ .....  DeE-3422 _ Allocation  Exceptioa 

3/30/79 - Big  John’s  Exxon,  Jacfcsonvilla,  Florida - DEE-3183  and  Allocation  Relief,  Request  tor  Temporary  Stay. 

DST-3ie3. 

3/30/79 . . .  Brown’s  Exxon  and  Grocery,  Leicester,  North  Caro-  DEE-3191  Allocation  Exceptioa 

kna. 

3/30/79 . . . — — .  Catanese  Brothers  Service  Statioa  Commacfc  Long  DEE-3180  and  Allocation  Exception  and  Request  tor  Stay. 

Wand.  New  York.  OES-3100. 

3/30/79 Dan’s  Mobile.  Pasadena,  Texas. .  DEE-3184.........  AHocation  Relief.  Reediest  tor  Temporary  Stay. 

3/30/79 - — — .  Gibson's  Komiort  Air,  Inc.,  North  HoVywood,  CaK-  DEE-3182 _ Allocation  Exception  arxl  Request  tor  Temporary  Stay. 

fomia. 

3/30/79 . . .  Glider  Oil  Company,  too,  Oswego,  New  York _  OEE-3190 _  Allocation  Exceptioa 

3/30/79 - -  Go-Tane  ServiM  ^tiora.  Forest  Park,  IWrxjis  «.„...  OEE-3175,  Allocation  Relief,  Request  for  Stay  arxl  Temprxary  Stay. 

DES-3175 

andOST- 

3175. 

3/30/79 — - - — ... — . — ....  Hays  Oil  Company,  North  Littte  Rock,  Arkansas ...»_  OEE-2057,  Allocation  Relief,  Request  tor  Stay  arxl  Temporary  Stay. 

OES-2857 
and  DST- 
2857. 

3/30/79 - Janice  OuPree  Parts  &  Sales.  Blythe,  CaWomia .  DEE-3176.  Allocation  Exception,  Request  tor  Temporary  Stay  and  Stay. 

0E&-3176 

andOST- 

3176. 

3/30/79 - Arnold  Keinhofer,  Green  Bay,  Wisconsin - DEE-3178  and  Allocation  Exception,  Request  tor  Stay. 

DES-3176. 


3/30/79 -  U's  Gulf  Service  Station.  Opelousas.  Louisiana _ DEE-3193 _ Allocation  Exceptioa 

3/30/79 . . . . .  Midlarxl  Energy  Corporatioa  Liberty,  Missouri...- .  OEE-3188 _ Allocation  Exception. 

3/30/79 . . .  Neptune  Petroleum  Inc.,  Brooklyn,  New  York -  DEE-3378 _  Allocation  Relief. 

3/30/79 . . .  Melvin  Olsen,  Woburn,  Massachusetts . . .  DEE-3227 _ Allocation  Exception. 

3/30/79 - Rodrigue’s  Exxoa  Plaquemine.  Louisiana . .  DEE-3177  and  Akocation  Exception.  Request  tor  stay. 

DES-3177. 
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Dais 

Nams  and  locabon  a*  appbeard 

CaseNp 

Type  of  submission 

OEE-3195 - 

AHocabon  Excepbon. 

Tahar’a  bxt.  Ntaonal  Cilv.  CaWomia .- 

DEE-3186 - 

/Wocabon  Excapbon 

. 

.  .  Tanlay'a  Standard.  Milwaukee.  Wiaoonato - 

DEE-3182 _ 

AHocabon  Relief. 

. .  Thorsoard's  Big  Stoux.  Ina.  Grand  Forha.  Norti 

DEE-3179  and 

AHocabon  Exoaptan,  Request  tor  Slay 

'l/'M/TQ 

•  1 

1 

1 

1 

i 

DE&-3179. 
DS-3181  and 

AHocabon  Raiaf.  Request  to  Stay 

3na/79 

. -  -  ItoUad  Stales  OH  Comoanv.  Washtoolon.  D£. - 

OES-3161. 

DEE-3174. 

AHocabon  Exception.  Request  tor  Slay  arxl  Request  tor  Tantporary  Slay. 

Lwry  Afmsirong,  Los  Gatos.  CaWomia.. 


4/2/7t_ 

4/2/79- 

4/2/79. 

4/2/79- 

4/2/79- 

4/2/79- 


OES-3174 
andOST- 
3174. 

_  OEE-3196. 

OES-3196 
wid06T- 
3196. 

_ OEE-3242-- 

_  OEE-3228—. 

_  OEE-3221 

_  D6T-0048 _ 

Bob  Wabb's  Arco  Sarvica.  Long  Baach.  CaWomia.-  OEE-3243  — 


BAB  Cbavron.  Garden  Qrova.  CaWomia..- 
B-C  Cntarprisas.  Fulartorv  CalHowia 
Bainbrtdge  Ditsrprtoaa.  Hammond,  Irtclana . 
Basaatt's  66  Sarvica.  BartonviHa.  HNnoia. 


4/2/79 _ Chevron  U.SX.  hic-  San  Frandaco.  CdBowia - 


Bnickens  Auto,  Oeylon.  Ohio . .  DEE-3201  and 

OES-3201. 

4/2/79 _  C.  C.  Anechar  Chevron.  Vantura,  CaWomia -  OEE-323S - 

4/2/79 _ _ _  Causeway  Shat.  Metairie.  Louisiana _  DEE-3207  and 

OST-3207. 
DEE-3153. 
DES-3153 
WidOST- 
3153. 

DEE-3197, 
DES-3197 
andDST- 
3197. 

DEE-3214  wid 
DST-3214. 


4/2/79. 


4/2/79.. 
4/2/79 . 


Circle  R  #4.  Port  ARen.  Louisiana . 


Coloma  Exxon,  Rancho  Cordova.  CalMomia  — 


4/2/79. 

4/2/79. 


Concord  Oil  ol  Newport.  Inc.,  CortcortL  Maesachu-  DEE-3203  aixl 
setts.  OES-3203. 

Davison's  Sarvica  Station.  Hamilton.  Monlatia . .  DEE-3210 . 


4/2/79., 


Don  Phelps  Texaco.  OroviHe.  CaMomia . 
Cecil  EWa.  Charwrelview.  Texas . 


4/2/79 . . .  Fortune  OR  Corp..  FayettevMe,  North  Carolina _ 

4/2/79 _ _ _  Fred  Kistier  Oil  Company.  Inc.,  CoflayviRe.  Kansas. 

4/2/79 _ _ _ _ — _ _  Gaithersburg  Exxoa  Gaithersburg.  Maryland _ 


4/2/79  .„ 
4/2/70.._ 
4/2/79 .... 
4/2/79  __ 


Gary  Kelley  Chevron,  Huntington  Beach,  Cailomla.. 

Gas  Garden,  Cucamorrga,  CaMorrRa . . 

Gay's  Senrice  Station,  bic..  Atlanta,  Georgia 
Green  Bay  Standard.  Glenrtale,  Wisconsin . 


4/2/79 . - _ _ _  Harrell  Petroleum  Company.  Austin.  Texas _ 


4/2/79 _ 

4/2/79 _ 

4/2/79 _ 

4/2/79 _ 


4/2/79 . 

4/2/79 . . 

4/2/79 . 

4/2/79 _ 


Harry's  Mobil.  San  Clemente,  CaNfomia ...-« 
Jack  R.  LeMunyon,  Inc..  Colton,  CaWomia.-.. 

Jeff's  Standrd.  Milwaukee.  WIsconain . . 

Keahey's  FrierKlIy  Service,  OaNas.  Texas _ 


Kelly's  Exxon.  Tyler.  Texas . . . . 

Ken's  Union  '76,  FhnL  Michigan . . . 

L  S.  &  J.  M.  Gravefle,  Inc.,  Wmnsboro.  Louiaaxia 
Lakewood  Trucker’s  Paradise.  Halifax.  NorVi  Caroi-  OEE-3427, 
na.  OES-3427 

widOST- 


0EE-32t1  Wid 
OST-3211. 
DEE-3205  and 
DES-3205. 
DEE-3212  and 
OST-3212. 
DEE-3213  and 
DST-3213. 
DEE-3187  and 
DES-31B7. 

DEE-3230 _ 

DEE-3312 _ 

DEE-3210 _ 

DEE-3223 _ 

DEE-31 96. 
DES-310e 
andDST- 
3100. 

OEE-3229 _ 

DEE-3234 _ 

DEE-3222 _ 

DEE-3209  and 
DST-3200. 

DEE-3231 _ 

DEE-3426 _ 

DEE-3220 _ 


Allocation  Excepboa  Request  tor  TarrgMrary  Stay  and  Stay. 


Atocation  Exception 
Allocation  Ratal. 

ANocabon  Relief. 

Requed  tor  Terapdrary  Stay 
AMocalion  Relief. 

AHocabon  Relief,  Request  tor  Stay 
Allocation  Relief. 

AHocalion  Exception  and  Request  tor  Temporary  Stay. 
Allocation  Exception.  Request  lor  Temporary  Slay  aivl  Stay. 


Allocation  Reliel.  Request  tor  Stay  arxl  Temporary  Stay. 


Allocation  Exception.  Request  for  Temporary  Stay. 

AHocabon  Exoepbon.  Request  for  Stay. 

AHocabon  Exception. 

AHocabon  Excapbon,  Request  lor  Temporary  Slay 

AHocabon  Exception.  Request  tor  Stay. 

AHocabon  Exception  and  Request  tor  Temporary  Stay. 

AHocalion  Rebel.  Request  for  Temporary  Stay 

AHocabon  Excepbon.  Request  tor  Stay 

AHocabon  Exception. 

AHocabon  Rebel. 

AHocabon  Excepbon. 

AHocabon  Excepbort 

AHocabon  Exception.  Request  lor  Temporary  Stay  and  Stay. 


AHocabon  Relief. 

AHocabon  Excepbon. 

AHocabon  Exception 

AHocabon  Excepbon  and  Request  tor  Temporary  Stay. 

AHocabon  Excepbon. 

AHocabon  Excepbon. 

AHocabon  Exception. 

AHocabon  Exception,  Request  lor  Stay.  Request  tor  Temporary  Stay. 


3427. 

4/2/79-. - J - -  Lansing-Lewis  Company,  LansKig,  Michigan _  DEE-3216 

4/2/79  — . . — . .  WiUiam  Ted  Langston.  Reisterstown,  Maryland _ DEE-3204  arxl 

DES-3204. 

4/2/79 -  Little  Canada  MobH.  St  Paul.  Minnesota _ DEE-3197. 

DES-3197 

andOST- 

3197. 

4/2/79 - - - ....._ -  Lou  Balady's  Texaco  Service.  Phoerxx,  Arizona .  DEE-3230 

4/2/79 - — - - -  Mardkos  Tonkian  Chevron,  /tnaheim,  CaMomia _  DEE-3237  _ _ 

4/2/79 - Mario  Bulk  Sales.  Inc..  Lincoln.  Nebraska _  OST-0049 _ 

4/2/79 - Merrydale  SheH,  Baton  Rouge.  LoisiianH. _  DEE-320e  and 

OST-320e 

4/2/79 - — — - Mid-Abanbc  Petroleum  Corp.,  Washingtoa  D.C.  — .  OST-OOSO— . 

4/2/79 — . — — MHIer's  Exxon,  Grambbng,  Louisiana....- _ _ DEE-3202  arxl 

DES-3202. 

*12179 . . .  Mission  Car  Care,  Porrxina,  Cabforraa _ OEE-3232 _ 

4/2/79 - - — — ™_—  MooresviHe  OH  Co.,  toe..  MooresviHe,  North  Carob-  DEE -3225  .. 

na. 

4/2/79  - - - - -  Oak  Park  Exxon.  Lake  Charles,  Louiaiana _  OEE-3226 _ 

4/2/79 - Oak  Park-l-210  Sheb,  Lake  Charles.  Louisiana _ OEE-3206  and 

OST-3206. 

*'2/79 - - -  Oakland  Quik-Six.  Shorewood.  Wisconsin . .  OEE-3224 _ 

4/2/79— . . .  P.  Wotherspoon,  Inc..  Fortuna.  CaWomia _ _ OEE-3420 _ 

*12179 . . .  Park  Caldwell  6  Sons.  Inc.,  Tooele.  Utah _  DEE-3233 _ 

*12179 . - . — .  Ray's  Chevron  Serwee,  Lakewood,  Cabfomia _ DEE-3236 _ 

*12179 . — .  San  Francisco  Petroleum  Co..  San  Francisco,  Cab-  DEE-3217—. 

tomia. 

4/2/79 - — - — .  Sosenko  Chevron  Service.  LawrencevHle,  Georgui...  DEE-3239  arxl 

DES-3239 

*12179 . . . StuarlEnterprise8.Coricord,  California....— .  DEE-3215 _ 


AHocabon  Rebel. 

AHocabon  Excepbon,  Request  tor  Stay 

AHocalion  Rebel.  Request  lor  Stay  and  Temporary  Stay. 


AHocabon  Exception. 

Allocation  Exception. 

Request  lor  Temporary  Stay 
AHocabon  Exceptxm 

Request  lor  Temporary  Stay. 

AHocabon  Relief,  Request  to  Stay 

AHocabon  Exception. 

AHocabon  Excepbort 

AHocabon  ReBef. 

AHocabon  Exception  and  Request  to  Temporary  Stay. 

AHocabon  Excepbon. 

AHocabon  Excepbon 
AHocabon  Rebef 
AHocabon  Rebef. 

AHocabon  Exception. 

Allocation  Rebel  and  Request  to  Stay 

AHocabon  Exception. 
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Data 

Nofno  ond  locotion  of  oppBcoot 

CaseNa 

Type  of  submisaion 

4/2/79 _ 

_ .* _ Westwood  Tune-up  Canlar,W«ttwood,CaMoinia— 

DEE-3241 _ 

Allocation  Renef. 

4/2/70 . 

. .  Win  Aymond's  Texaco.  Lafayetle,  LouWana - 

DEE-3186 _ 

AOocation  Exception. 

4/3/70 . 

DEE-33e3 _ 

Allocation  Exception. 

• 

A/A/70 

DEE-3382 

AHocation  Exception. 

4/3/79  .... 

DEE-3240 

4/3/70 _ 

_  /kmoco  of  Conwnack,  Commack,  New  Yg/fc - 

DEE-3389 _ 

Akocation  Exceptkxv 

4/3/70 _ 

_  /kod/s  Conoco  BuO(,  Glasgow,  Montana..—— — 

1 

DEE-3253  and 
DES-3253. 

Allocation  Exoeptiorr,  Request  for  Stay. 

4/3/70 _ 

_ Baders  Amoco,  Bridgeport,  Connecticut - — . 

DEE-3366 _ 

AHocation  Exception. 

4/3/79 _ 

_  Belmont  Mobie  Service.  Belmont.  Massachusetts. 

DEE-3350 _ 

AHocation  Exceptioa 

4/3/79 _ 

Big  Quick  Stop.  Ruston,  Louisiana 

DEE-3390  and 
DE&-33gO. 

AHocation  Exceptioa  Request  for  Slay. 

4/3/70 _ _ _ 

.  _  Bin  Moore's  Exxon,  Baton  Rouge,  Louiaiana—— 

DEE-3388 _ 

AHocation  Exceptioa 

4/3/79 

DEE-3349 

AHocation  ReHef. 

4/3/70 . 

. -  Beniamin  V.  Boikanvo,  Coniplon,  CaWomia _ — . 

DEE-3262 _ 

AHocation  Exceptioa 

4/3/70 _ 

— _ _ Brian  E.  Boies,  EMngton,  Connecticut - 

DEE-3347 _ 

AHocation  ReHef. 

4/3/79 _ 

_  Broach  on  Company,  bio,  Bryan,  Texas - 

DEE-3200. 

DES-3200 

WidDST- 

3200. 

Allocation  Relief,  Request  for  Stay  and  Temporary  Slay. 

4/3/79  . 

DEE-3356 

/location  Exceptioa 

4/3/79 . . . . . 

_  CSCGarage  S  Towing,  Siatarsvito,  Rhode  Island. 

DEE-3362 _ 

AHocation  Relief. 

4/3/70 _ _ 

_ C  a  D  Qndiy,  Oak  Gr^  Louisiana.————. 

DEE-3334  and 
DES-3334. 

AHocation  Exception  and  Request  for  Stay. 

4/3/79 _ 

— — —  CaRfomla  Car  Washes,  Ltd.,  Concord,  Canfomia. — 

DEE-3374 _ 

AHocation  Exceptioa 

4/3/70 _ 

_  Clinton-Mapla  Mini  Mart  Frestto,  Canfomia 

DEE-3250  «xl 
DES-3250. 

AHocation  Relief  and  Request  for  Slay. 

1  4/3/79 . . 

Colonial  Texaco,  Danbury,  Connecllcul . 

DEE-3353 _ 

AHocation  ReHef. 

1  4/3/79 _ _ 

_ _ _  Crystal  Flash  Petroleum  Corp.,  Imianapons,  Indtana 

DEE-3421 _ 

AHocation  Exceptioa 

1  4/3/79 _ 

_ Albert  R.  Davla,  Jr..  Manchester.  New  Hampshire  — 

DEE-3360 _ 

AHocation  Exceptioa 

1  4/3/79 - 

_  Dick  Wison's  /krco  MM  MarfcaL  Torrance,  CaMor- 

nkL 

DEE-3249  and 
DES-3249. 

Allocation  Exception  and  Request  for  Stay. 

1  4/3/70  . 

DEE-3386 

m 

. .  Durw  on  Company.  Trinidad,  Colorado ——— 

DEE-3316  and 

AHocation  Exception  and  Request  for  Temporary  Stay. 

■ 

1 

DST-3316. 

1 

1  4/3/79 _ 

_ Dzambo's  Amoco,  Danbury,  Connecticut - 

DEE-3364 _ 

AHocation  Exceptioa 

■ 

1  4/3/79 _ 

_  E  a  M  Shei,  Centsrreach,  New  York - 

DEE-3263 _ 

/kHocation  Exception. 

fl 

1  4/3/70 _ 

_ Eagle,  01  Co-  bic-  Westminister.  Maryland . 

DEE-3393 _ 

AHocation  Exceptioa 

■ 

■  4/3/79 _ 

DEE-3355 

H 

■  4/3/70 

DEE-3244 

■ 

■  4/3/70 _ 

DEE-3370 _ 

AHocation  Exceptioa 

, 

■  4/3/70  _ _ 

DEE-3373 _ 

AHocation  Exceptioa 

1  - 

DEE-3387  and 
DES-3387. 

AHocation  Exception  and  Request  for  Stay. 

1  4/3/70- 

DEE-3266. 

■  4/3/79 . . 

_ J.  D.  Streett  a  Co.,  btc-  Maryiand  Heights,  Mtosouri 

DEE-32S5. 

DES-3255 

andDST- 

3255. 

Allocation  Exceptioa  Request  tar  Temporary  Stay  and  Stay. 

1  4/3/70 . - 

Carolina. 

DEE-3318  and 
OST-3318. 

AHocation  Exception  and  Request  tar  Temporary  Stay. 

■  4/3/79.— . . 

DEE-3313 

■  4/3/70 _  - 

-  L  H.  Smith  Oil  Corp- indMiapona.  bidana _ 

DEE-3375 _ 

.  AHocation  Exceptioa 

■  4/3/70 _ 

Frank  LapinsM,  New  Havert,  Conniscticul . - 

DEE-3365 _ ; 

.  Allocation  Exceptioa 

■  4/3/79 _ 

-  Livingston-Thebaut  Oi  Company,  Ina,  Jackaonvnto, 

Florida. 

DEE-3376 _ 

.  AHocation  Exceptioa 

1  4/3/79-  _ 

DEE-3392 

■  4/3/70 _ 

_ Loveland  Gas  a  on,  kic- Loveland,  Colorado _ 

DEE-3320  and 
DST-3320. 

AHocation  Exception  and  Request  for  Temporary  Stay. 

I  4/3/70 . . . 

— — —  Main  Street  Amoco,  Westerley,  Rhode  Mend . 

DEE-3368, 

DES-3368 

WdDST- 

3368. 

AHocation  Exceptioa  Request  tar  Stay,  and  Request  for  Temporary  Stay. 

1 

1  4/3/70 _ 

- Maguire  Inc.,  Framingham,  Massachusetts _ — 

DEE-3423 _ 

.  AHocation  Exceptioa 

■  4/3/79 _ 

- Marxiarin  Landktg  Exxon,  JacksonvMe,  Florida _ 

DEE-3380 _ 

.  AHocation  Exceptioa 

■  4/3/70 _ 

- Metro  on  Company,  Inc- Oklahoma  Ctly,  Oklahoma 

DEE-3257, 

DES-3257 

andDST- 

3257. 

AHocation  Relief,  Request  for  Stay  and  Temporary  Stay. 

1  4/3/79 _ 

.  Mid  State  Exxon,  Lebanon,  Tennessee _ 

DEE-3381 _ 

.  AHocation  Exceptioa 

■  4/3/70 _ 

- MM-Matket  Groceries,  Loe  ANoe,  Canfomia _ 

DEE-3248  and 
DES-3248. 

AHocation  Exceptioa 

■  4/3/70 - 

_ Natick  Tumpito  CHgo,  Inc-  Cochituate,  Massachu-  0EE-334a _ 

aetts. 

AHocation  Exceptioa 

1  4/3/70 _ 

.  .  Northgate  Amoco,  Revene,  Massachusetts . — 

DEE-3369, 

DES-33e9 

andDST- 

3360. 

AHocation  Exceptioa  Request  tar  Stay,  Request  tar  Temporary  Slay. 

H  4/3/79 _ 

_ Ortando  ft  Sons  Exxon,  OrmotM  Beach,  Florida _ 

DEE-3384 _ 

.  AHocation  ReHef. 

■  - 

_ Owen  on  Compeny,  Batesburg,  South  Caroina _ 

DEE-3252  wtd 
DES-325ft 

AHocation  ExcepHoa  Request  for  Stay. 

H  4/3/79 _ 

_ Pea  Soup  Anderson,  BueMon,  CaWomia - 

DEE-3251  and 
DES-3251. 

AHocation  ReHef,  Request  for  Stay. 

■  4/3/70 - 

.  Pete's  SheH  Service,  Whmar,  CaWomia _ 

DEE-3246  and 
DES-3246. 

/kHocation  ReHef,  Request  for  Stay. 

1  4/3/70 _ 

_ Ridgetletd  Mobn,  Ridgefletd.  Conrrecllcul . . 

DEE-3357 _ 

.  AJIocstion  Excspfioft 

■  4/3/70 - 

_  RInehwt  OIL  bic-  UKMi.  CaWomia _ 

DEE-3321  and 
D6T-3321. 

AHocation  ReHef,  Request  for  Temporary  Stay. 

H  4/3/70- . . 

_  -torff  B.  nipitnnn  San  Frandaco.  Paifnmin . 

DEE-3386 _ 

»  AMocstion  ExMpfion. 

■  4/3/70 _ 

.  River  tom.  Big  Sur,  CaWomia _  _ 

DEE-3371 _ 

.  AHocation  ExcepHoa 

■  4/3/70 _ 

_ RoWng  Green  Service  Center,  bic-  Andover,  Mas¬ 
sachusetts. 

DEE-3358 _ 

.  AHocation  ExcepHoa 

H  4/3/70 _ 

DEE-3367 _ 

.  /MIocaHon  ExcepHoa 

■  4/3/70 _ 

_  Santa  Fe  on,  San  Bemerdino,  CaWomia _ 

DEE-3247  and 

AHocation  ExcepHoa  Request  tar  Stay. 

DES-3247. 

32458 


Federal  Register  /  Vol.,44.  No.  110  /  Wednesday.  June  6. 1979  /  Notices 


OaM  Nam*  and  location  of  applicant  Caaa  No.  Typo  of  submission 


4/3/79 .  . . .  ScoWsbofO  Chevron.  Scottsbofo.  Alabama .. 


4/3/7».. 
4/3/79. 

4/3/79  — 

4/3/79 . . 

4/3/79 _ 

4/3/79 - 

4/3/79 . . 

4/3/79- 
4/3/79- 


Skfs  Grocery.  Pine  Prairie,  Louisiana - 

Reginaid  M.  Smith,  Vernon,  Connecticut - 

South  Congress  Exxon,  West  Palm  Beach,  Ftorida  - 

Southgate  01  Company.  Inc.,  Ehna,  Now  York - 

Sieve's  Service  Station,  Bedford,  Masaachuaells . 

Stevenson's  Texaco,  Inc.,  BelheL  Coimeclicul - 

Stoughton  Mobs  Station,  Stoughloa  MaHachusnWi 
Sullivan  County  Oil  Company,  Uberty,  New  Yorti — 
The  Country  Sore.  Hot  Spri^  North  Carolna. — 


4/3/79 . . —  Youseff  Teniaa  San  Diego,  CaMomia  — 

4/3/79 _ — _ Tom  »  Jerry's,  Grand  Blanc,  Michigan  — 

4/3/79 _ ToiTanceCarWash,Torranca,  CaMomia. 


4/3/79. 

4/3/79. 


United  Specialties  Company,  Houston,  Texas. 
V.  BeU  Oil  Company.  Pampa.  Texas. . . 


4/3/79 _ ...... _ _ —  Walkey’s  Exxon.  Nashua.  New  Hampahire- 


4/3/79 . . . .  Jeffrey  0. Waterhouse.  ToNand.  Connecuticul.. 


DEE-3338  and 
DES-S336. 

OEE-3383 _ 

DEE-S351 _ 

DEE-3246  and 
DES-3246. 

DEE-32B4 _ 

DEE-3362 _ 

DEE-3354 _ 

DEE-33S6 _ 

DEE-3602 - 

DEE-3399  and 
DST-33B0. 

DEE-3372 _ 

DEE-3429 _ 

DEE-3324  wid 
D6T-3324. 

DEE-34S0 _ 

DEE-3343. 

DE5-3343 

andOST- 

3343. 

DEE-32S6, 

DES-32S6 

WtdDST- 

3256. 

DEE- 

336  SAIoca- 


Allocation  Exception.  Request  for  Stay. 

ARocaOon  Excaptioa 
Allocation  Raliol. 

Allocation  Exception.  Raquast  for  SUq 

Alocallon  Exception. 

Allocation  Exception. 

Allocation  Excepboa 
Alocabon  Exception. 

Allocation  Exception. 

AHocaBon  Exception  and  Request  for  Temporary  Stay. 

Alocallon  Exoapbon. 

Alocabon  Excepboa 

Alocabon  Ralief  and  Request  for  Temporary  Stay 
Price  Exception  (212.73). 

Alocabon  Exception,  Request  for  Stay.  Request  for  Temporary  Stay. 


Alocabon  Relaf.  Rebel  for  Stay  and  Temporary  Slay 


4/3/79 _ 

4/3/79.. 


4/3/79 _ 


4/4/79 . 
4/4/79. 
4/4/79. 
4/4/79. 
4/4/79. 
4/4/79 . 


4/4/79 . 

4/4/79.. 
4/4/79 . 
4/4/79. 
4/4/79.. 

4/4/79.. 

4/4/79., 

4/4/79. 
4/4/79. 
4/4/79. 
4/4/79 . 


Webster  01  Company.  New  Mexico . 

Westchester  Shel.  Tetryjia  Qly.  CaMoma . 


Yosemite  Gass  6  Ob.  Denver.  Colorada.. 


Arthur  W.  6  Sewart  T.  MWet.  San  Diego,  CaMomia. 

Barstow  Chevroa  Barstow,  CaMomia _ 

Bud  Wolfe's  Arco  Mini  Mwkal,  RedUnds,  Calkxn^ 
Clark's  Service  Station.  Color^  Springs,  Colorado 

Colonial  01  company.  Alexandria.  Virginia _ 

Colonial  She!  Servics.  Inc,  Walbngford.  Connacli- 
cuL 

Conbnental  Fuel  Company,  Pocatello.  Idaho 

Cottam  Company.  SL  Gaorge,  Utah _ 

Elton  L  Culpepper,  Walterboro,  South  Carolna 

Dick  6  Hanks  Mobb.  N.  HolywoodL  CaMoma _ 

Don  Gressman  Chevron  Service.  Santa  Monica. 
CaMomia. 

Donald  Holand  Gulf  Staboa  Osceola.  Vkanaas _ 

Eastern  Shore  Arco,  Easton,  Maryland . 

Ed  Savage  Chevroa  Syfmaa  CaMomia _ 

Fiflh  Wheel  Truck  Stop,  Fresno,  CaMomia. . . 

GMmbome  OI  Compi^,  Inc.,  Kanrisr.  Ijouisiana _ 

GMson's  Exxoa  St  Pete.  Florida . - . . 


4/4/79  — _ — _ _ Ghost  Town  Mini  Mart  Yermo,  CaMomia . 

4/4/79 - — — _ Goktenwest  Chevron  Senrice,  Waetminster.  CaMor- 

nia. 

4/4/79 - Hamilton  MM-teS  Chevroa  Buford.  Georgia _ 


4/4/79. 


.  Hartdy's  Texaco  Staboa  Albatty,  New  York.... 

4/4/79 - HMcrest  Sheb  Senrice.  San  Die^.  CaMomia.. 

4/4/79  — Hoband  Ob  Contpany.  Akroa  Ohio _ 


DEE-3401 _ 

DEE-3317  and 
DST-3317. 

DEE-3413 _ 

DS-3309 _ 

DEE-3310 _ 

DK-332Band 

OES-3328. 

DEE-32S6 _ 

DEE-3419 _ 

DEE-3329  «id 
DES-3329. 

DEE-330S _ 

DEE-3417 _ 

DEE-3340. 

DES-3340 

andDST- 

334a 


Alocabon  Excepbon  and  Request  lor  Tanaporaty  Stay. 

Alocabon  Rehef.  Requast  for  Stay  and  Tamporary  Stay 

Alocabon  Excaptioa  Request  lor  Stay.  Request  lor  Tamporary  Stay. 


Alocabon  Rebel. 

Alocabon  Excepbon. 

Alocabon  Exception. 

Alocabon  Rehef. 

RequeM  lor  Temporary  Stay 
Alocabon  Excaptioa 

Alocabon  Rebel,  Request  lor  Stay. 

Alocabon  Excepbon. 

Alocabon  Excepbon. 

Alocabon  Excepboa 
Alocabon  Excepboa 

Alocabon  Excepboa 

Alocabon  Exception,  Request  tor  Temporary  Stay 

Alocabon  Excepboa  ' 

Alocabon  Rebel. 

Alocabon  Rebel. 

Alocabon  Rebel.  Request  tor  Stay 

Alocabon  Relief. 

Alocabon  Excepboa 

Alocabon  Exception  and  Requeai  tor  Stay 

Alocabon  Exception. 

Alocabon  Exception. 

Alocabon  Exoapbon.  Request  lor  Stay.  Request  lor  Temporary  Stay 


Hudson's  Shel  Service.  Fresno.  CaMomia _ 


4/4/79 . .  J  6  B  General  Store.  Hermosa.  South  Dakota . 


4/4/79. 

4/4/79. 

4/4/79. 

4/4/79. 


J  6  L  OI  Company,  Me,  Caledonia  New  York- 
J.G.  Texaco  Senrice  Center.  Orange,  CaMomia.. 

Jake's  Service  Staboa  WaMarpoa  Maryland _ 

Jamas  HM,  Me,  Farmervile,  Louisiana . . 


4/4/79 - John  6  Sonnys  Texaco.  Bakersfield,  CaMomia.. 

4/4/79 - — - -  Jones  6  Brown  EnL,  Me,  Salisaw.  OUahoma- 

1/4/79 -  David  K  Kuykendal.  Tuisa  Oklahoma _ 

4/4/79 .  LacassMe  Fuel  Staboa  LacasaMg  toibalana  . 

4/4/79 . . .  Lake  Camp  Ground,  QuMcy,  Florida _ 


4/4/79- . Lany'sSunriaeSenrice.FortLaudaidaiaFkatda— 

4/4/79  - .  Joasph  Mktdtetoa  San  DIaga  CaMomia . . 

4/4/79 . . .  Monlahelo  Conoco  6  Tire.  Me.  Daiwar.  Cotorado- 


0EE-340S. 

Alocation  Exception.  Request  lor  Slay.  Request  lor  Te 

OES-340S 

andOST- 

3406. 

OEE-3331  and 

Alocation  Exception,  arxf  Request  for  Stay 

DES-3331. 

OEE-3267 _ 

Alocabon  Exoapbon. 

OEE-3414 _ 

Alocation  Excepbon. 

OEE-3304 _ 

Alocabon  Rebel. 

DEE-3330  Mid 

Alocation  Exception,  and  Request  lor  Stay. 

DES-333a 

DEE-3416 _ 

Alocation  Excepbon. 

DEE-9274 _ 

Alocabon  Exoapboa 

DEE-3310  and 

Alocation  Exception  and  Request  lor  Temporanr  Stay. 

DE&-3319. 

DEE-3260 _ 

Alocabon  Exoapboa 

DEE-3272 _ 

Alocation  Excepbon. 

DEE-3273 _ 

Alocabon  Exception. 

DEE-3271 _ 

Alocabon  Exoapbon. 

DEE-3300 _ 

Alocabon  Excepbon. 
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4/4/79 . 

4/4/79 . 

4/4/79 . 


N«M  and  location  of  appKcani 


North  Side  Senrice,  Alexandria,  Virginia 


Onyx  Corporatton,  Crave  Coeur,  Mtoaouri - - 

P.C.H.  Company,  Blythe,  Cahtomlo - 

Patrino'a  R.R.R.  MoM  Service  Station,  Baytown, 
Texaa. 

,  Roardo,  Inc.,  Waahirtgton,  D.C — . - - - 


Roberts  Chevron,  Decatur.  Alabama . — 

Robin  Hartley  Service  Station,  Chula  Vista,  CaWor- 

Ron  Corda’a  Chevron,  Carson  Caty,  Nevada - 

,  Royal  Petroloum  Company,  Petaluma,  CaMomla — 

,  Baffarl  Mob*  Service,  Seiadveda,  Cailotnia - 

,  Sigmon  Ol.  DiHon,  Montana . . . 

Steve’s  Standard  Service,  Wauwatoea,  Wlaconain  _ 

,  Steven’s  Servioa  Station.  Newcastle,  Mama - 

.  Robert  E  Taylor.  Camar«lo,  Califomla - 

.  Tony  Hedrick  Chevron,  Tuatin,  Calfomla - 

.  Volunteer  0*  Company.  Johnson  Oty.Tenneeaoe... 

,  Weeks  A  Frazier  OH  Co..  Inc..  HohenwaW,  Tennea- 

M9. 

.  Winchester-Payne  Chevron,  San  Joao,  CaMomia — 
.  Ena  M.  Windoa  Loa  Angeles.  Calfomla - 

,  A  &  E  Servica.  Inc.,  CanfcrkJge,  Mama - 

_  James  W.  Abpton.  Monticello.  Arkaneas - 

_  Alton-17  She*.  Miami  Beach,  Florida - 

„  Apollo  O*  Company,  Mountain  View,  CaMomla - 


jMTies  a  Barger  and  Jeffrey  C.  Shlrey.  Parker. 

B»th  Brothers  Service,  kic.,  Hebron,  Kenkielty— 

,  Bayou  0*  Company.  Inc,  Bayou  U  Bake,  Loulal- 
ana. 

.  Beck  SuppHers,  Inc,  Fremont  ONo - 

.  Be*  O*  Coirk»any,  Beley.  Colorado - 

.  Big  Bend  Standard.  Big  Bend.  Wisconsin - 

,  BITS  Truck  Stop,  Unwood,  North  Carolna - 

.  Bird  Road  Exxon  Service  Center,  Miami,  Florida — 
.  BLT,  Inc,  Fort  Worth,  Texas - 


DEE-334t, 
DES-3341 
and  OST- 

3341. 

OEE-3280  — 
DEE-3409 -~ 
DEE-^33^.— 
DES-3333. 
DEE-3342, 
DES-3342 
vrdDST- 

3342. 

DEE-3209.-. 

DEE-340e... 


DEE-3411  _ 
DEE-340e, 
DST-0051., 
DEE-3276, 
DEE-3402, 
DEE-3307, 
DEE-3415. 
DEE-3410. 
DEE-3265. 
DEE-3260. 


DEE-3407 - 

DEE-3337  and 
DES-3337. 

DEE-3306 - 

DEE-3025  and 
DES-3025. 

DEE-343S - 

De-3336. 

DE8-3330 

andDST- 

3338. 

DK-3262 - 

DEE-3292 - 

DK-3299 - 


Typo  of  submission 
Alocalion  Relief,  Request  for  Stay  and  Temporary  Stay. 


Allocation  Exception. 

Alocation  Exception. 

Allocation  Exception  and  Request  lor  Stay. 

Allocation  Reliol.  Request  for  Stay  and  Temporary  Stay. 


AHocalion  Exception. 

/location  Relief. 

Alocation  Exception. 

Allocation  Exceplion. 

Request  for  Temporary  Stay. 

Allocation  Exception. 

Allocation  Relief. 

.  /location  Exception. 

.  Allocation  Exception. 

.  AHocatlon  Exception. 

.  Allocation  Exception. 

.  Allocation  Exception. 

.  Allocation  ReHef. 

Allocation  Exception  and  Request  for  Stay. 

.  Allocation  Exception. 

Allocation  Exception  and  Request  for  Stay. 

.  /Allocation  Excepkon. 

Allocation  Exceplion,  Request  for  Stay,  Request  for  Temporary  Stay. 


ANocatlon  Exception. 


AHocation  Exceplioa 
AHocalion  Exception. 


DEE-3314  and 
D6T-3314. 

DEE-3286 - 

DEE-3424 - 

DEE-3400 - 

DEE-3289 - 

DEE-3430, 
DES-3430 
andDST- 
3430. 

Caldwells  Service,  Waatmlnster,  CaWomla.,.-..^ 

Cvrlro  Petroleum  Corporation,  East  Hartford,  Con- 
MctIcilL  DST-3310. 

E  a  Cyothers,  QranSa,  Okfahoma.,;,,^— - -  - 

Centar  66  Servioa,  Columbus,  NsLinM  ,  - -  - 

,  Clemmons  Exxon,  Clammona,  North  Carolna - - 

,  Dunaway,  McCarthy  A  Dye,  Washinglon,  0.0.,..^  - 

,  Ed  McSahtfroy's  Servicenlar,  Pompano  Beach,  Dtt-3295 - 

.  E«toSsIIl;vtoaCo.p,MlVafc^^ - 

.  FOatChek  Store  #5,  High  PoMl,  Norm  Carolfcra —  — 

,  Fast  Chak  Store  #7.  High  Point,  North  Carolna —  - 

.  Fortmeyers,  lnc,  Fort  Wayne,  melana - - 

.  GAMTruckPlaza,8t  Aoouotlne,Fh)tida -  - 

.  CkM»  Bag  Food  Store,  Greensboro,  North  Carolna,  Dffi-3202  — 

.  Hanover,  SheA  Hanover,  New  Hanqiahlro -  DEE-^  — 

.  Hermwt !_  kmer  Inveatmants  mcorporsaad,  Austin,  DEE-3339. 
TaiM  DES-3339 

andDST- 

3339. 


Alocation  Exception  and  Request  for  Temporary  Stay. 

/Alocation  Exception. 

/Alocation  Exceptioa 
Allocation  Relief. 

/Alocation  Exception. 

/Alocation  Exceptioa 


/Alocation  Exceptioa 

Alocation  Exception  and  Request  for  Temporary  Stay. 

/Alocation  Exceptioa 
/Alocation  Exceploa 
/Alocation  Exceptioa 
Appeal  of  Information  Request  Denial. 

Alocalon  Exceptioa 

/Alocation  Exception  and  Request  for  Slay. 

,  Alosalon  Exceploa 
,  /AlocMion  Exceploa 
,  /Alocation  Exceptioa 
.  Alocation  Exception. 

.  Alocalon  Exceplioa 
.  /Alocalion  Relief. 

/Alocalon  Exceploa  Request  for  Stay  and  Request  for  Temporary  Stay. 


t 
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Nvm  •nd  locaKon  ol  appicani 


CaMNa 


Type  ol  wbmitaion 


4/5/7». 

4/5/7»- 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79., 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 


DEE-3434 _ 

DEE-3284 _ 

DEE-3297 _ 

DEE-3332  and 
DES-3332. 

McDonaU  Lumbar  Oompany,  Inc..  Graan  Bay,  VVIa-  DEE-3279 - 


Hoyl  01  Company.  Ponaac.  McNgan - 

Jakobaan.  Nala.  San  Lula  Ray.  CMomia.. 
John  CharoHo  Shrt,  Hand.  Ftodda. 
Kanhuood  Ewwa  Mntwood.  LouWana- 


McDonaM  01  Company,  Chambadain,  South  OEE-3278. 


Mobia  78  Tluck  Plaza.  Inc.,  Okand  Bay,  Alabama. 

BBy  R.  Monta.  Laada,  Alabama - 

Nofdt  Rhmr  QuK  Sandoa,  AUanla,  Qaoigia - 

Nova  Road  Motor  Salaa,  Port  Oranga,  Florida - 

R.  J.  PhHpa,  San  PMbto,  CaMomia - 

J.  K.  Plaroo.  La  Marqua.  Tana. 


Plantalton  Shea  Sarvtoa.  Plantattotv  Florida - 

R-J  Eniarpriaaa.  Inc..  Scoitadala,  Arizona - 

SIMlory  Standaid  Saivtoa,  Ebn  Grova,  Wiaoonain... 

Smoko  Houaa  Sunoco.  ThomaavMo,  North  CaroHna 
Targol  Stocaa,  Minnaapolli.  Mkwaaola - 

Waltara  North  Ooamore,  North  Doamora.  Now  York. 


Aiocalion  ExoapHoa 
ABocalton  EMOopaoa 
ABocalion  Eacopboa 
Abocalton  Ratal  and  Raqueat  lor  Stay. 

ABocaton  ExcapUon. 

Alocaton  ExcopUon. 

/Mtocaton  Exoaptoa 
ABocaton  Exooptoa 
Atocaton  Ratal. 

ABocaton  Excaptoa 
ABocaton  Exoopton 
ABocaton  ExoaptoTL 
ABocaton  ExoapOort 
Atocaton  Eacaptort 

ABocaton  EaoapBon  and  Raqueal  tor  Temporary  Stay. 
ABocaton  Ratal. 

ABocaton  Eaoepton  and  Raqueal  tor  Temporary  Slay. 
ABocaton  RoBol. 


4/5/79. 

4/5/79. 

4/5/79. 

4/5/79. 


4/5/79. 

3/30/79. 


3/30/79. 

3/30/79. 

3/30/79. 

4/2/79. 


4/2/79. 

4/2/79.. 

4/2/79- 

4/2/79- 

4/2/79- 

4/2/79 .. 

4/3/79. 
4/3/79. 
4/4/79. 
4/4/79 .. 


Raypak,  WaatNia  VBtoge.  Cattomla - 

Robinaon’s  Taxaoa  RockvBla.  Maryland - 

Rowafa  Standard  Sarvtoa,  Mtwaukae.  Wiaoorwin  _ 
S  8  S  Petroleum  Sales.  Plano,  Taxaa - 

Slemena  Petroleum  Produda.  toe.,  Kirkwood.  Mia- 
souri. 

Young'a  76  Service.  FtnL  Mtolagan . — 

Aahland  OB,  toe.  Waahington.  D  C.. 


Edgington  OB  Company,  toa.  Waahingion,  0.C -  DXE-3442. 

Energy  Cooperatives.  Inc.,  Waahington,  D.C - DEA-0360. 

Southland  OB  Company/VGS  Corporatton . —  DEE-3449. 

Oou^rerty Grotto, Auatn, Taxaa . — . .  DEE-3455. 

Federal  totomtaton  Toola.  Alexandria.  Virginia _  DFA-0369.. 


Lunday-Thagard  OB  Company,  South  Gate.  CaMfor-  DXE-3717. 
rta. 


Exoepton  Teat  Proceduraa  ^ 

ABocaton  Exoeptoa 
ABocalion  Exoeptort. 

ABocaton  Excepton  and  Request  tor  Stay. 

ABocaton  Excepton. 

ABocaton  Excepllort. 

Appeal  ol  December  1978  Enttementa  Notes.  If  granted:  The  December  1978  Enttla- 
menia  Notoe  arould  be  amended  with  reaped  to  Aahland  OB,  toc.'s  enttemerd  pur- 


_  Excepton  to  EntBemema  Program.  H  granted:  Edgtogton  OB  Company,  Inc.  would  re¬ 
ceive  an  excepton  Itom  the  provlaions  ol  10  CFR  211.67  regaidng  Bs  enttementa 
purchase  obtgatorv 

_  Appeal  ol  Dooambar  1978  Enttemenl  Notca.  H  granlad:  The  Oacambar  1978  Entlla- 
manta  Notca  would  be  amended  with  reaped  to  Energy  Cooperattvas,  toc.'s  antta- 
manl  purchaaa  obtgaltona. 

Excepton  to  Enttementa  Program.  If  granted:  Southland  OB  Company/VGS  Corpora- 
ton  would  be  granlad  an  axoapton  to  toe  provision  of  10  CFR  211.67  wNh  laap^  to 
Ba  enttemenl  purchase  obtgaBona. 

.  Price  Excepton  (Sacton  21^166(b)(2)<V).  N  granted:  The  Dougherty  Group  that  hat 
norvopmttng  ownerahip  Interaata  in  tw  Nomwnna  Gas  Plant  would  ba  permBtad  to 
indixto  hgtl  l66t  In  oott  cMtoofy  AcMnistrativn  Cottt**  In  ffi**^^****^ 

Iha  passthrough  ol  Incraaaad  processing  In  the  prictog  of  natural  gas  BquMs  and  NGL 
proriucta  produced  and  add  at  that  planl  even  though  auch  lagal  aatvicea  are  pro¬ 
vided  by  orte  ol  Vw  non-oparatng  owners  ol  the  gaa  plant  and  also  it  ona  ol  tw 
partners  of  Iho  law  Arm  involved. 

_  Appeal  of  totormaton  RaquasI  DanW.  N  granted:  The  DOE’S  March  13, 1979,  totorma- 
ton  Request  Denial  would  ba  rescinded  and  Federal  tofomwtton  Tods  would  be  par- 
mBled  aocesa  to  oartain  DOE  data. 

_  ABocaton  Eaoepton  (21187).  If  granted:  Lunday-Thagard  OB  Company  would  racalva 
an  excepton  to  the  proviaiona  of  10  CFR  211.67,  wBh  raapact  to  Ba  enttemenl  pur- 


MBb  Bennett  Estate.  Houston,  Texas . . OXE-3443. 


Phttpe  Puerto  Rico  Cora,  Puerto  Rico.. 


S&W  Engine  Supply  Company.  Oklahoma  Qty.  DEE-3444. 
Oklahoma. 


Young  Refining  Corporation,  Austn,  Texas .  OEE-3445 

MobB  OB  Corporaton.  AMF  OTtera.  Bknois .  DES-019e _ 

Petroleum  Management.  Inc..  Jackson.  Mississippi  -  DRS-0197 _ 

Cites  Service  Company.  Tulsa.  Oklahoma .  DEE-3438 _ 

Koch  Industries,  toe..  St  Pad.  Minnesota _ _  DEA-0358  and 

DES-035e. 


Extension  of  Ratef  granted  In  MBb  Bennett  Estate.  2  DOE  Par.  (Jwtuary  5. 1979).  N 
granted.  MBte  Bennelt  Estate  would  be  permBted  to  oordtoue  aeBing  cmde  oB  pro- 
rkioed  kom  the  tMtoum  B  and  X  F.  Barclay  Leases,  located  in  Brooks  County,  Texas, 
at  upper  ter  ceBIng  prices. 

Exception  to  the  Base  Faa  Reqdremenls.  If  granted:  PhiBips  Puerto  Rico  Core,  toa 
would  receive  an  axoapton  to  tw  provisions  ol  10  CFR  21335  wBh  respect  to  base 
fee  requirements. 

Extensionof  Retef  grantedtoSAH/fngBrwSqqofyCiontoeriy,  2DOE  Par.  (Octobar 
12,  197^.  If  granted:  S&W  Ertgine  Supply  Comiwny  would  ba  permBted  to  oontnua 
seBing  crude  oB  produced  from  tw  Baker  Townsend  Lease,  locatod  in  Oklahoma 
County.  Oklahomo.  at  upper  ter  esBiog  prices. 

Excepton  to  the  Enttementa  Program.  If  grarrted:  Young  Refintog  Corporatton  would 
receive  an  exoepton  to  tw  proviaiona  of  10  CFR  211.67,  wBh  respect  to  Bs  enttte- 
ment  purchase  obtgatons. 

Request  for  Stay.  M  granted:  The  Assignment  Order  issuod  March  15,  1979.  by  Region 
VII  to  MobB  OB  C^.  would  be  stayed  pending  a  tnal  determinatton  on  Bs  Appeal 

Request  for  Stay.  If  gnwited:  A  stay  of  a  Remedial  Order  issued  to  Petroleum  Manage¬ 
ment  Inc.  would  be  granted  petx^  Appeal  of  the  Order  (Case  Na  DRA-OOOO). 

Exoepton  to  tw  Reporting  Requirerrrents.  If  granted:  CBies  Service  Comperry  would  not 
be  required  to  fBe  Fonn  EIA-28. 

Request  for  Stay  and  Appeal  of  Order  Redroctng  Supply.  If  granted:  The  March  23, 
1979,  Oedaion  and  Order  issued  by  tw  Economic  Regulatory  Administraton  would 
be  rescinded  and  Koch  Industries,  irre.  would  not  be  required  to  supply  MkBand  Coo- 
perattves,  Inc  A  Slay  would  be  gramed  pending  a  final  determinatoa 
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Data  Mama  and  location  a*  appHcanl  Caaa  Na  Typa  o(  aubimaalon 


Adamic  RicMiakI  Company,  Cook  Mat,  Alaaka _ DEE  34«e,-_-.  Pilca  Excapdon  (212.73).  H  granlad:  Adandc  RIcMWd  Company  taould  ba  parmdtod  to 

sad  the  crude  od  produced  from  the  Plaflorm  Spark,  localad  in  Cook  bdal,  Alaaka.  at 
upper  dar  cedbtg  prlcaa. 

a/a/TO  . .  QuM  Od  Corpotadon,  Houaton.  Taxas _ _  DEE-3447  _ _ Price  Excapdon  (212.73).  It  grantad:  QuN  Od  Corpoiadon  xiould  ba  parmiltad  to  aad  the 

cnid#  oil  pfoduood  Ufom  tfw  J«  f*.  HofMon  Noi  1,  locolBd  in  Pmofio  County, 
Tokoo,  nt  uppor  Pof  ooWng  pricoo. 

a/a/TO  .  Kam  County  Refinefy,  Inc.,  Carritoa,  Cadfomla. _ 0)(E-3448 _ _  Excapdon  to  the  EntWementa  Program.  M  grantod:  Kam  County  nadnaty,  Inc.  anuM  ra- 

oaiva  ah  axeapdon  to  tha  provlaion  of  10  CFR  211.67  wdh  reap  act  to  ili  anddemam 
purchaaa  obdgaOona  tor  tha  parted  of  Juna  1. 1979  ttaough  Nouambar  30, 1979. 

4/3/79 _ „ . ,-n .  Martin  induatriea,  Inc.,  Florance,  Alabama———.  OEE-3440— ..  Excapdon  to  Tool  Prooaduroa.  If  granted:  Mardn  Induodloe,  bw.  axwM  laoolva  an  ox- 

oapdon  to  tha  proirialoni  of  10  CFR  405,  Saodon  430J3(nM1)  mgardtog  teat  proca- 
duroe  of  a  oovarad  product 

4/4/79..~— Locka  Stove  Company,  Kanaaa  CHy,  Idea  curl _ DEE-3441  —.....  Exception  to  Tool  Prooedurae.  If  granlad:  Locka  Stove  Company  a>ould  raca^  an  ax- 

oapdon  to  d«o  provlaiona  of  10  CFR  406,  Sacdon  430.33(n)(1)  ragaidtog  teat  ptoca- 
duraa  of  a  oowarod  product 

4/5/79 . . . . Mnelic  Raaearch,  Inc.,  Madiaon,  Wlaoonain.— — ..  DFA>0363 - Appeal  of  an  totormadon  Raquaol  Ooniat  If  granted:  Tha  DOE'a  March  9,  1979,  Infor- 

madon  Requoat  Oanlal  would  ba  roadnded  and  Kinodc  Roaoaroh,  Inc.  arould  rooolva 
ncooss  lo  cortiin  DOE  ttocunwitt. 

a/s/ra .  Koch  Induatriea,  Inc.,  Waahington,  D.C . .  DMR-0046—  Raqueat  tor  ModMcadon.  If  granted:  Tha  DOE'a  March  26, 1979,  Dadalon  aiNt  Order 

laauad  to  Town  S  Country  Food  Markate,  ln&  (Caaa  Na  D6T-a963)  would  ba  raodk 

dad. 

a/s/TO  . .  Lunday-Thogard  01  Co,  Waahingloa  D.C .  DEO-0021 ._—  Motion  tor  Dlaoovory.  R  granted:  Diacovory  would  bo  granted  wNh  roapect  to  dro  Intor- 

locutoty  Ordar  laauad  on  March  13, 1979,  to  Lunday-Thogard  01  Company. 

a/n/7a  _  Toaco  Corp..  Waahington.  D.C . . DE}(-0149 -  Supplamam  Ordar.  R  granted:  Tha  DOE  would  raviow  the  anddamama  aricrtodon  raiol 

granted  to  Toaoo  Corporation  during  Ha  dacal  year  andtog  Daoantoor  31,  1979,  in 
Ofd0r  to  dottfiwioo  whothof  tho  lovol  of  raM  ooootdod  to  ttio  linn  wot  appropylott 


MoMct  Of  Obtactkw  nacahrad 


(Weak  of  Mar.  30. 1079,  to  Apr.  6. 1979] 


Date 

Name  and  Location  Of  Applicani 

CaaeNo. 

4/3/79 

4/14/79_ 

4/4/79  — 

.  Ely  erode  01  Company,  By, 

Nteteda 

»  Ingram  Cotporalion,  Waahington, 
D.C. 

_  Heath  01 S  Dletributing  Co.,  Inc„ 
Mena,  Aifcaneaa. 

OXE-oe92 

DFI-OOOS 

OEE-2337 

Pfopoeed  nemeclal  Orders  Notices  of  Objection 
Received 

(Week  of  Mar.  30, 1979,  to  Apr.  6, 1979] 

Date 

Name  and  Location  of  Appicant 

CaaeNa 

4/5/79- 

«  Eart  D.  WaH,  New  Orieene, 
LouWaiw. 

ORO-01S6 

(FR  Doc  79-17467  Rlad  fr-6-79;  a-4S  am] 

MLLMQ  CODE  S480-0MI 

Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  March  19  Through  March  23, 
1979 

Notice  is  hereby  given  that  during  the 
period  March  19  through  March  23. 1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
wiA  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205.  Subpart 
D).  any  person  who  %irill  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 


and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
relations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (June  6. 1979) 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  applicable  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 
Decision  and  Order  which  it  intends  to 
contest  in  any  further  proceeding 
involving  the  exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  R(x>m  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120. 2000  M  Street.  NW.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  pun..  e.d.t.  except 
federal  holidays. 

Melvin  Goldstaiii. 

Director,  Office  of  Hearings  and  Appeals. 
May  31. 1979. 


Action  Gas  Company,  Sullivan,  Indiana; 
DEE-2260,  motor  gasoline 
The  Action  Gas  Company  (Action)  Bled  an 
Application  for  Exception  tom  the  provisions 
of  Standby  Regulation  Activation  Chder  No. 

1.  The  exception  requMt,  if  granted,  would 
result  in  an  increase  in  Action’s  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  19, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Aminoil  USA,  Inc.,  Houston,  Texas;  DXE- 
2114,  crude  oil 

Aminoil  USA.  Inc.  filed  an  Application  fm- 
Exception  from  die  provisions  of  10  CFR 
212.73.  The  exception  request,  if  granted, 
would  permit  the  firm  to  continue  to  sell 
certain  quantities  of  the  crude  oil  produced 
from  the  California  Stata  Lease  3SK2.  Lower 
Main  Zone,  at  upper  tier  ceiling  prices.  On 
March  20. 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Beacon  Oil  Company,  Hanford,  California; 
DEE-2141,  crude  oil 
On  February  1. 1979.  the  Beacon  Oil 
Company  (Beacon)  filed  an  application  for 
Exceptitm  from  the  provisions  of  10  CFR 
211.67  (the  Entidements  Program)  which,  if 
granted  would  relieve  the  film  of  its 
obligations  to  purchase  endtlements  during 
the  period  Ma^  through  August  1979  to 
account  for  its  receipts  of  deemed  old  oil  and 
crude  oil  runs  to  sdUa  during  the  period 
January  throu^  June  1979.  On  March  19, 

1979.  the  Department  of  Energy  issued  a 
Proposed  D^sion  and  Order  to  Beacon 
which  denied  the  firm’s  request. 

Bruder’s  Exxon,  Baltimore,  Maryland;  DEE- 
2448,  DES-2448,  motor  gasoline 
Bruder’s  Exxon  (Binder)  filed  an 
Application  for  Exception  frxmi  the  provisions 
of  10  CFR.  Part  211.  The  exception  request,  if 
granted,  would  permit  Binder  to  receive  an 
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increase  in  its  revised  base  period  use  of 
motor  gasoline  as  determined  pursuant  to  the 
Standby  Petroleum  Allocation  Program.  On 
March  23. 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted  in  part. 

C.  M.  Spiegel  Oil  Company,  St.  Louis, 
Missouri;  DEE-2308,  motor  gasoline 
The  C.  M.  Spiegel  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  for  tbe  months  of 
March.  April,  and  May  of  1979.  On  March  23. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Canal  and  Claiborne  Rentals,  New  Orleans. 
Lousiana;  DEE-2181,  motor  gasoline 
Canal  and  Claiborne  Rentals  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Canal's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  23. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  be  granted. 

Central  City  Shell,  Ferguson,  Missouri;  DEE- 
2281,  motor  gasoline 

Central  City  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Central  City's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  21, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Charter  Oil  Company,  Jacksonville.  Florida; 
DXE-2108,  crude  oil 

Charter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program).  The 
exception  request,  if  granted,  would  relieve 
Charter  of  its  obligation  to  purchase 
entitlements  pursuant  to  the  provisions  of  10 
CFR  211.67.  On  March  19. 1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
'  determined  that  the  exception  request  should 
be  granted  in  part. 

City  of  Long  Beach,  Long  Beach,  California; 
DEE-1951,  crude  oil 
The  City  of  Long  Beach  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  in  which  the 
firm  requested  that  it  be  permitted  to  sell 
certain  portions  of  the  crude  oil  produced 
from  the  Upper  Terminal  Reservoir  at  upper 
tier  ceiling  prices  to  enable  the  firm  to  realize 
an  adequate  rate  of  return  on  a  proposed 
investment  to  produce  additional  quantities 
of  crude  oil  at  the  Unit.  On  March  19, 1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  Long  Beach 
request  be  denied. 

Da! worth  OH  Co.,  Inc.,  St.  Augustine,  Texas; 
DEE-2435,  motor  gasoline 


Dalworth  Oil  Company,  Inc.  (Dalworth) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211.  The  exception 
request,  if  granted,  would  permit  Dalworth  to 
receive  an  increase  in  its  revised  base  period 
use  of  motor  gasoline  as  determined  pursuant 
to  the  Standby  Petroleum  Allocation 
Program.  On  March  23, 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
request  should  be  granted  in  part. 

DeLozier  Chevron,  Decatur,  Georgia;  DEE- 
2300,  motor  gasoline 

DeLozier  Chevron  filed  an  Application  for 
Exception  fi-om  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  DeLozier's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  19, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Energy  Cooperative,  Inc.,  Long  Grove, 

Illinois;  DPI-0026,  crude  oil 
Energy  Cooperative,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.35(c).  'Die  exception  request,  if 
granted,  would  permit  the  firm  to  import 
6.975.000  barrels  of  crude  oil  into  Districts  I 
through  V  on  a  fee-exempt  basis  during 
March  and  April,  1979.  On  March  19. 1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  tentatively  determined  that  the 
exception  request  be  granted. 

Handeyside  OH  Corporation,  Elcho, 

Wisconsin;  DEE-2380,  motor  gasoline 
Handeyside  Oil  Corporation  filed  an 
Application  for  Exception  in  which  it 
requested  an  increase  in  its  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  23, 
1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  should 
be  granted  in  part  and  that  an  allocation  of 
197,140  gallons  of  motor  gasoline  per  month 
should  be  established  for  the  months  of 
March.  April,  and  May  1979. 

Harrison  OH  and  Gas,  Los  Angeles, 

California;  DEE-2548,  motor  gasoline 
Harrison  Oil  and  Gas  filed  an  Application 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Harrison's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  21, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Heath  OH  and  Distributing  Ca.,  Mena. 
Arkansas;  DEE-2337,  motor  gasoline 
Heath  Oil  and  Distributing  Co.  (Heath) 
filed  an  Application  for  Exception  from  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  exception  request,  if 
granted,  would  result  in  an  increase  in 
Heath's  base  period  allocation  of  motor 
gasoline  for  the  months  of  March.  April,  and 
May  1979.  On  March  24. 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  which 


determined  that  the  exception  request  be 
denied. 

Home-Stake  Production  Company.  Tulsa, 
Oklahoma;  DEE-1003,  crude  oil 

The  Home-Stake  Production  Company 
(Home-Stake)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 

212,  Subpart  D,  which,  if  granted,  would 
permit  the  firm  to  sell  a  portion  of  the  crude 
oil  produced  from  each  of  two  separate 
projects  at  prices  which  are  in  excess  of  the 
lower  tier  ceiling  price.  According  to  the 
Home-Stake  submission,  in  the  absence  of 
exception  relief  the  firm  would  not  have 
sufficient  economic  incentive  to  undertake 

'the  capital  investment  which  is  necessary  to 
continue  its  crude  oil  operations  at  the  two 
projects.  On  March  23, 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  be 
granted. 

Ingram  Corporation,  Washington,  D.C.;  DPI- 
0005,  crude  oil 

Ingram  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 

213.  If  Ingram's  exception  request  were 
granted,  the  DOE  would  refund  to  the  firm 
$110,043.84  in  license  fees  which  it  paid  on 
imports  of  crude  oil  during  1977.  On  March 
23, 1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  tentatively  determined  that 
the  exception  request  had  merit,  but  that 
since  Ingram  had  previously  been  refunded 
excess  sums,  the  firm  would  be  required  to 
return  to  the  U.S.  Treasury  a  net  amount  bf 
$44,314.38. 

/.  Austin  OH  Company,  Flint,  Michigan;  DEE- 
2255,  motor  gasoline 

).  Austin  Oil  Company  filed  an  Application 
for  Exception  in  which  it  requested  an 
increase  in  it  base  period  allocation  of  motor 
gasoline  for  the  months  of  March,  April,  and 
May  1979.  On  March  23, 1979,  the  Department 
of  ^ergy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  should  be  granted  in  part  and  that  an 
allocation  of  2,959,026  gallons  of  motor 
gasoline  should  be  established  for  Austin  for 
the  months  of  March  and  April  1979. 
fames  Tidwell  Chevron,  Nipomo,  California; 
DEE-2398,  motor  gasoline 

James  Tidwell  Chevron  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Tidwell's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  19. 

.  1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Ken  Warbrick  Chevron,  Corona,  California; 
DEE-2249,  motor  gasoline 

Ken  Warbrick  Chevron  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April  and  May  1979.  On  March  19, 

,  1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 
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Kettle-Moraine  Standard,  Delafield 

Wisconsin;  DEE-2412,  motor  gasoline 

Kettle-Moraine  Standard  (KMS)  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Standby  Petroleum  Product  Allocation 
Regulations  which  the  Economic  Regulatory 
Administration  Activated  on  February  22, 
1979.  If  the  Application  were  granted, 
additional  motor  gasoline  would  be  allocated 
to  KMS  for  the  months  of  March,  April,  and 
May  1979.  On  March  22, 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted. 

Leo  Anger,  Inc.,  Victoria  Texas;  DEE-2326,^ 
motor  gasoline 

Leo  Anger,  Inc.  (Anger)  Tded  an 
Application  for  Exception  from  the  provisions 
of  the  Standby  Petroleum  Product  Allocation 
Regulations  which  the  Economic  Regulatory 
Administration  Activated  on  February  22, 
1979.  If  the  Application  were  granted, 
additional  motor  gasoline  would  be  allocated 
to  Anger  for  the  months  of  March,  April,  and 
May  1979.  On  March  23, 1979,  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted. 

Little  America  Refining  Company, 

Washington,  D.C.;  DXE-2110,  crude  oil 

Little  America  Refining  Company  (LARGO) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  Exception  if  granted,  would 
relieve  LARCO  of  its  obligations  to  purchase 
entitlements  during  the  period  March  through 
August  1979  to  account  for  the  firm's  crude  oil 
receipts  and  runs  to  stills  during  the  period 
January  through  June  1979.  On  March  19, 

1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  LARCO's 
monthly  obligations  to  purchase  entitlements 
during  the  period  March  through  August  1979 
should  be  reduced  by  the  following  amounts; 


Entitlement  notice  month  Amount  ot 

exception  relief 

March  1979 .  SI. 113,636 

April .  1.002.313 

May . . 890,969 

June . . . 779,532 

July . - . .  668,209 

August . 556,865 


Lloyd  R.  Crais  Oil  Company,  New  Orleans 
Louisiana;  DEE-2478,  motor  gasoline 
Lloyd  R.  Crais  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Standby  Regulation  Activation  Order 
No.  1.  The  exception  request,  if  granted, 
would  result  in  an  increase  in  Crais'  base 
period  allocation  of  motor  gasoline  for  the 
months  of  March,  April,  and  May  1979.  On 
March  23, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part. 

M  (fB  Oil  Company,  Monmouth,  Illinois; 
DEE-2297,  motor  gasoline 
M  &  B  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  the 
Standby  Regulation  Activation  Order  No.  1. 
The  exception  request,  if  granted,  would 
permit  M  &  B  to  establish  the  base  period 
volumes  of  motor  gasoline  of  a  new  retail 


outlet  that  entered  business  after  the  new 
base  period.  On  March  21, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  regulatory  remedies  were 
available. to  M  &  B  for  obtaining  the 
necessary  assignment.  The  exception  request 
was  therefore  dismissed  without  prejudice. 

M  S' C  Food  Center,  Eden,  North  Carolina 
DEE-2595 

M  &  G  Food  Center  (M&G)  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  M&G's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  23, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

River  Oil  Company,  Marietta,  Ohio;  DEE- 
2335,  motor  gasoline 

The  River  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  Standby  Regulation  Activation  Order 
No.  1.  The  exception  request,  if  granted, 
would  result  in  an  increase  in  River's  base 
period  allocation  of  motor  gasoline  for  the 
months  of  March,  April,  and  May  1979.  On 
March  23. 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted.  , 

Riverdale  Chevron,  Riverdale,  Georgia;  DEE- 
2285,  motor  gasoline 

Riverdale  Chevron  Bled  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No,  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  Riverdale's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April  and  May  1979.  On  March  20, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Sabo  Oil  Company,  Topeka,  Kansas;  DEE- 
2487 

The  Sabo  Oil  Company  (Sabo)  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Sabo's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  19, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

Steve  PaschalTs  Texaco,  Lubbock,  Texas; 
DEE-2395,  motor  gasoline 

Steve  Paschall's  Texaco  filed  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 
result  in  an  increase  in  Paschall's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  23, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  order  which  determined  that  the 
exception  request  be  granted. 

Sunset  66,  Inc.,  Miami,  Florida;  DEE-2351, 
motor  gasoline 

Sunset  66,  Inc.,  (Sunset)  Tiled  an 
Application  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Order  No. 

1.  The  exception  request,  if  granted,  would 


result  in  an  increase  in  Sunset's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  22. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted.  _ 

Terry  Exxon,  Holly  Hill,  Florida;  DEE-2349, 
motor  gasoline 

Terry  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request,  if  ganted,  would  result  in 
an  increase  in  Terry's  base  period  allocation 
of  motor  gasoline  for  the  months  of  March, 
April,  and  May  1979.  On  March  20. 1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

Texaco,  Inc.,  Denver,  Colorado;  DEE-2170, 
crude  oil 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.73  which,  if  granted,  would  permit  the 
firm  to  sell  a  percentage  of  the  crude  oil 
produced  from  the  Semlek  "C"  lease  located 
in  Crook  County,  Wyoming  at  upper  tier 
ceiling  prices.  On  March  19, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Wylain,  Inc.,  Michigan  City,  Indiana;  DEE- 
2129,  other 

Wylain,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
430,  Appendix  N.  The  exception  request,  if 
granted,  would  permit  Wylain  to  use 
alternative  methods  other  than  those  set  forth 
in  the  test  procedures  of  Appendix  N  in 
evaluating  the  energy  efTiciency  of  a  type  of 
furnace  which  it  produces.  On  March  23. 

1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  granted. 

[FR  Doc.  7S-17459  Filed  6-5-79;  8:45  am| 

BILUNG  CODE  645(M)1-M 


Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  March  12  Through  March  16, 
1979 

Notice  is  hereby  given  that  during  the 
period  March  12  through  March  16, 1979. 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  OfHce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14, 1977  (42  FR  47210  (September  20. 
1977]],  and  are  currently  being 
implemented  on  an  interim  basis.  Under 
the  new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a 
Proposed  Decision  and  Order  in  Hnal 
form  may  file  a  written  Notice  of 
Objection  within  ten  days  of  service.  For 
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purposes  of  thn  gew  procedures,  the 
date  of  service  of  notice  of  issuance  of  a 
Proposed  Decision  and  Order  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  (June  6. 1979),  or  the  date  of 
receipt  by  an  ai^neved  person  of  actual 
notice,  whichever  occurs  first.  The  new 
procedures  alsr;  specify  that  if  a  Notice 
of  Objection  is  not  received  from  any 
aggrieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the 
issuance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved  party 
that  wishes  to  contest  any  finding  or 
conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Obiections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  that  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter 
Copies  of  the  full  text  of  these 
fh'oposed  Decision  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2(M»0  M  Street.  NW.. 
Washington,  D  C  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5  00  p.m.,  e.d.t..  except 
federal  holidays 
Melvin  GoUstein. 

Director,  Office  of  Hearings  and  Appeals. 

May  30. 1979. 

.Agricultural  Products  Industrialization 

Committee  of  the  State  of  Nebraska, 

Lincoln,  Nebraska;  DEE-2238,  gasohol 
The  Agricultural  Products  Industrialization 
Committee  of  the  State  of  Nebraska  filed  and 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  The  exception  request,  if 
granted,  would  provide  relief  from  the  pricing 
regulations  for  sellers  of  gasohol  in  the  State 
of  Nebraska.  In  addition,  sellers  of  gasohol 
would  not  be  required  to  post  octane  ratings 
on  their  pumps.  On  March  12. 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
w'hich  it  determined  that  the  request  for  price 
relief  should  be  dismissed  and  the  request  for 
relief  from  octane  posting  requirements 
should  be  granted. 

.Allied  Chemical  Corporation,  Morristown. 

New  Jersey;  DEE-1470,  hydrocarbons 
Allied  Chemical  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  K.  The  exception, 
if  granted,  would  permit  Allied  to  charge 
prices  for  hydrocarbon  aerosol  propellants  in 
excess  of  the  maximum  permissible  prices 
calculated  in  accordance  with  the  provisions 
of  Subpart  K.  On  March  13. 1979,  the  DOE 
issued  a  Proposed  IDecision  and  Order  which 
determined  that  the  exception  should  be 
granted  in  part 

L.  W..  Babcock,  Bakersfield,  California; 

DXE-2137,  Crude  oil 


L.  W.  Babcock  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  applicant  to  continue  to  sell 
a  certain  portion  of  the  crude  oil  that  it 
produces  from  the  Union  Avenue  Field  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  March  13, 1979. 
l^e  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  tentatively  determined  that 
an  extension  of  exception  relief  should  be 
granted  with  respect  to  Babcock's  Union 
Avenue  Field. 

Damsoa  Oil  Corporation;  Houston,  Texas: 

.  DXE-2204,  crude  oil 
Damson  Oil  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  applicant  to 
continue  to  sell  a  certain  portion  of  the  crude 
oil  that  it  produces  from  the  Venice  Beach 
Lease  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices.  On  March 
16, 1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  tentatively  determined 
that  an  extension  of  exception  relief  should 
be  granted  with  respect  to  Damson's  Venice 
Beach  Lease. 

The  Duncan  Oil  Company;  Xenia,  Ohio: 
DEE-2259,  motor  gasoline 
The  Duncan  Oil  Company  filed  an 
Application  for  Exception  in  which  it 
requested  an  increase  in  its  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  On  March  15. 
1979.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted. 

El  Paso  Natural  Gas  Company,  El  Paso. 
Texas;  DEE-1362,  natural  gas  liquids 
The  El  Paso  Natural  Gas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  K.  requesting 
permission  to  allociate  directly  to  the  natural 
gas  liquid  products  it  sells  to  the  Enterprise 
Products  Company  the  increased 
transportation  costs  that  would  be  incurred  if 
El  Paso  redirects  NGLs  from  New  Mexico  to 
Texas.  On  March  13, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
determined  that  the  El  Paso  exception 
request  should  be  granted. 

Ely  Crude  OH  Company,  Ely,  Nevada;  DXE- 
0892,  crude  oil 

Ely  Crude  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  which,  if  granted,  would 
remove  the  entitlement  obligation  that  would 
ordinarily  attach  to  the  crude  oil  produced  by 
Ely  when  purchased  by  a  refiner.  In  a 
Proposed  Decision  and  Order  issued  on 
March  15. 1979,  the  DOE  granted  Ely's 
request  in  part 

Energy  Development  of  California,  Inc., 
Beverly  Hills,  California;  DXE-1310, 
crude  oil 

Energy  Development  of  California,  Inc., 
filed  an  Application  for  Exception  from  the 


provisions  of  10  CFR  212.73  and  212.77.  The 
exception  request  if  granted  would  permit 
the  firm  to  retain  revenues  it  received  as  a 
result  of  selling  crude  oil  produced  from  the 
Montalvo  Venture  at  prices  that  exceeded 
applicable  ceiling  prices.  In  addition,  the  firm 
would  be  granted  exception  relief  that  would 
permit  it  to  sell  future  crude  oil  production 
from  that  property  at  prices  above  the  ceiling 
prices.  On  March  13. 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
determined  that  the  exception  request  should 
be  granted  in  part. 

Monsanto  Company,  Houston,  Texas;  DXE- 
2122,  DXE-2123,  crude  oil 
*Monsanto  Company  filed  two  Applications 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  requests, 
if  granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  at 
upper  tier  ceiling  prices  100  percent  of  the 
crude  oil  that  it  produces  from  the  Milo  No.  1 
Well  and  a  portion  of  the  crude  oil  that  it 
produces  from  the  State  16-1  Well  for  the 
benefit  of  the  working  interest  owners.  On 
March  13, 1979,  the  DOE  isued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Monsanto's  Milo  No.  1  and  State  16-1  Wells. 
Pro  OH,  Inc.,  Ogallala,  Nebraska;  DEE-2279, 
motor  gasoline 

Pro  Oil,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulations  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March.  April,  and  May  1979.  On  March  16, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  in  which  it  determined  that  the 
exception  request  should  be  granted. 

Texaco,  Inc.,  Denver,  Colorado;  DEE-1397, 
crude  oil 

Texaco.  Inc.  filed  a  submission  which  the 
DOE  treated  as  an  Application  for  Exception. 
The  request,  if  granted,  would  permit  Texaco 
to  recertify  47,260.43  barrels  of  old  crude  oil 
from  the  Aneth  Unit  in  San  juan  County, 

Utah  as  new  crude  oil  in  order  to  partially 
compensate  Texaco  for  a  shutdown  of  that 
Unit  for  16  days,  which,  according  to  Texaco, 
was  requested  by  the  United  States 
Geological  Survey.  On  March  6, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  determined  that  the  exception 
request  should  be  granted. 

|FR  Doc.  7»-174eo  Filed  S-S-TS:  S:45  am| 
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Objection  FHed  With  the  Office  of 
Hearings  and  Appeals;  Week  of  April 
23  Through  April  27, 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  23  through  April  27, 1979 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 
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On  or  before  June  26, 1979,  any  person 
who  wishes  to  participate  in  the 
proceedings  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate,  pursuant  to  10 
CFR  205.194  (44  Fed.  Reg.  7926,  February 
7, 1979).  On  or  before  July  6, 1979,  the 
OfRce  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  these 
proceedings,  and  will  prepare  official 
service  lists  which  it  will  mail  to  all 
persons  who  Hied  request  to  participate. 
Persons  may  also  be  placed  on  official 
service  lists  as  nonparticipants  for  good 
cause  shown.  Ail  requests  regarding 
these  proceedings  shall  be  filed  with  the 
Ofhce  of  Hearings  and  Appeals, 
Department  of  Energy,  Wahington,  D.C., 
20461. 

Issued  in  Washington,  D.C.,  May  31, 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

L  E.  Jones  Production  Co.,  Duncan, 
Oklahoma;  DRO-0203,  crude  oil 

On  April  23, 1979,  L  E.  Jones  Production 
Company  (Jones),  P.O.  Box  1185,  Duncan, 
Oklahoma  73533,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  Enforcement  District  issued 
on  March  27, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that 
during  the  time  period  September  1, 1973 
through  January  31, 1977,  Jones  committed 
pricing  violations  in  the  State  of  Oklahoma  in 
connection  with  the  production  and  sale  of  • 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  Jones’s  violations  resulted  in 
overcharges  to  its  customers  of  $82,507.51. 
Brock  Exploration  Corp.,  New  Orleans, 
Lousiana;  DRO-0210,  crude  oil 


On  April  25, 1979,  Brock  Exploration 
Corporation  (Brock),  202  Pere  Marquette 
Building,  New  Orleans,  Lousiana  70112,  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  Brock  on 
March  19, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that 
during  the  time  period  September  1, 1973 
through  December  31, 1975,  Brock  committed 
pricing  violations  in  connection  with  the 
production  and  sale  of  crude  oil  in  the  States 
of  Lousiana  and  Colorado.  According  to  the 
Proposed  Remedial  Order,  Brock’s  violations 
resulted  in  overcharges  to  its  customers  of 
$21,787.00. 

Triangle  J  Oil  Company.  Boulder,  Colorado; 
DRO-0206 

On  April  26, 1979  the  Triangle  J  Oil 
Company  (Triangle),  580  Mohawk  Drive, 
Boulder,  Colorado  80303,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Director  of  Enforcement  in 
Region  VlII  issued  on  April  4, 1979.  In  the 
Proposed  Remedial  Order,  the  Director  of 
Enforcement  found  that  during  the  period 
September  1, 1973  through  February  29, 1976 
Triangle  committed  pricing  violations  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  Triangle’s  violations 
resulted  in  overcharges  to  its  customers  of 
$129,911.85. 

Brock  Exploration  Corp.,  New  Orleans, 
Lousiana,  and  Freeport  Oil  Co., 

Mildland,  Texas;  DRO-0190,  crude  oil 

On  April  25, 1979,  Brock  Exploration 
Corporation  (Brock),  202  Pere  Marquette 
Building,  New  Orleans,  Louisana  70112,  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  Brock  and  to  ' 
Freeport  Mineral  Company,  161  East  42nd 
Street,  New  York,  New  York  10017, 
predecessor  in  interest  to  Freeport  Oil 
Company,  P.O.  Box  3038,  Midland,  Texas 
79701  on  March  19, 1979.  In  the  Proposed 


Remedial  Order,  the  Enforcement  District 
found  that  during  the  time  period  September 
1, 1973  through  December  31, 1975,  Brock  and 
Freeport  Minerals  Company  committed 
pricing  violations  in  the  State  of  Lousiana  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  Brock  and  Freeport  Minerals 
Company’s  violations  resulted  in  overcharges 
to  its  customers  of  $456,444.91. 

(FR  Doc.  79-17458  Piled  6-5-79;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed  for  the  Week  of  April  13 
Through  April  20, 1979 

Notice  is  hereby  given«that  during  the 
week  of  April  13, 1979  through  April  20, 
1979,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  Hied  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  Hie 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  Hrst.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  ofHeorings  and  Appeals. 

May  30, 1979. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeais 

(Weak  ol  Apr.  13  Through  Apr.  20. 1979) 


Date 


Name  and  location  ol  applicant  Case  No. 


Type  ol  submission 


4/13/79 . . . Aminoil  U.SA,  Washington,  D.C _ DeE-4213 - 

4/13/79 . . .  CIA  Petrolera  Del  Caribe,  Inc.,  San  Sebastian,  DEE-42t4 - 

Puerto  Rico. 

4/13/79 . . . . .  Colton  Petroleum  Corporation,  Tulsa,  Oklahoma —  DRS-0207 . 

4/13/79 _ _ _ — _  Environmental  Policy  Center,  Washington,  D.C. DFA-0374 . 

4/13/79 _ _ _  L  &  M  Oil  Company,  Indianapolis,  IniSana. . . .  DEE-3732 - 

4/13/79 . . . .  Texaco,  Inc.,  White  Plains,  New  York _ DFA-0375 . 

4/13/79 _ W.  N.  McMurry,  Casper,  Wyoming . . .  OXE-3730 - 

4/13/79  . . . . .  Woody’s  Truck  Stop.  Cheyenno,  Wyoming _ 0EN-3e23 _ 


Price  Exception  (Section  212.73).  H  granted;  Aminoil  U.S.A.  would  be  permitled  to  sell 
the  crude  oil  produced  Irom  the  Calilomia  State  Lease  No.  425,  Jones  Zone  at  upper 
tier  ceiKng  prioas. 

Exception  to  change  supplier,  excepSon  from  the  Entitlements  Program.  H  granted:  (^A 
Petrolera  Del  Caiiba,  Inc.  would  receive  an  exception  from  the  proviaions  ol  10  CPR, 
Pari  21 1  which  would  provide  H  with  access  to  supplies  ol  motor  gasoline  at  lower 
prices  than  those  currently  paid  by  the  lirm. 

Request  lor  Stay.  It  granted;  Cotton  Petroleum  Corporation  would  receive  a  stay  ol  the 
relurxl  provisi^  ol  the  Remedial  Order  issued  to  the  firm  on  August  26, 1977,  pend¬ 
ing  judicial  review. 

/tppeal  ol  an  Information  Request  Denial.  H  granted:  The  DOE'S  March  16,  1979.  Infor¬ 
mation  Request  Denial  would  be  rescinded  and  the  Environmemal  Pokey  Center 
would  receive  access  to  certain  data  regardmg  DOE  proposals  lor  storage  of  spent 
nuclear  fuels. 

Price  Exception  (Section  212.73).  II  granted;  L  &  M  Oil  Company  would  be  permitted  to 
continue  to  sen  the  crude  oil  produced  from  the  Alton  lease,  located  in  Lewisvilto 
County.  Arkansas,  at  upper  tier  ceiling  prices. 

Appeal  ^  an  Information  Requast  Denial.  H  granted;  The  DOE'S  March  8,  1979.  Infor¬ 
mation  Request  Denial  would  be  rescinded  and  Texaco,  Inc.  would  receive  access  to 
certain  DOE  data  regarding  a  Draft  Environmental  Impact  Statement 

Extension  of  rekel  granted  in  W.  N.  McMurry,  1  DOE  Par.  81,117  (1976).  K  granted;  W. 
N.  McMurry  would  be  permitted  to  continue  to  sell  the  crude  ok  produced  from  ihe 
West  Sage  Creek  Lease,  located  in  Park  County,  Wyoming,  at  upper  Her  ceiling 
prices. 

Interim  Order.  If  granted;  The  DOE  would  implement  immedtetely  the  exception  rekel 
set  forth  in  a  Proposed  Decision  and  Ordar  to  be  issued  to  toe  firm. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals — Continued 

IWeek  oi  Apr.  13  Through  Apr.  20. 19791 


4/16/79 _ 


4/16/79 _ 


Name  and  location  o)  applicars  Case  No 

_ Amerada  Hess  Corporalion.  Now  Yorti.  New  Yortt....  OXE-4104 . 


Furrh,  Moon  6  Hines.  JacKson.  Missisaippi . —  OCE-4103 . 


Type  of  submission 


Qas  del  Oro.  Washingion.  O.C.. 


Office  of  Special  Counsel.  Washingion.  O.C -  DRR-00S1 . 

Oneida  Heater  Company.  Inc..  Oneida.  New  York„.  OEE-4101 . 


Eldon  WaSier.  Fortune.  Califomia . 


4/19/79 . . 


4/19/79 . . 


4/19/79 _ _ 


4/19/79 . . 


4/19/79 . . 


4/19/79 . 


4/16/79 . 


4/16/79 _ 


„..  OEE-4106..„ 


Exchange  OH  6  Gas  Corporation.  New  Orteans,  OEE-4106 - 

Louisiana. 

Moran  Ps>e  and  Supply  Company.  Inc..  Seminole.  DXE-4212 _ _ 

OMahoma. 


Ocean  Production  Company.  New  Orleans.  Louisi-  DEE-393e 
ana 

Class  Exception  Proceeding  Adjusting  Aprs  1979  OEE-3726. 
Base  Period  Volumes  of  Motor  Gasoline  for  OEN-3726. 
Retail  Sales  Outlets  and  Wholesale  Purchaser- 
Consumers. 

Equipment.  Inc  .  Lafayette.  Louisiana . . OXE-4107..™... 


Exxon  Company.  U.S.A..  Kansas  City.  Missoun .  DEA-0369  ...v.._ 


_ GuM  Oil  Corporabon.  Houston.  Texas 


Howell  Corporation.  Houston.  Texas . . OMR-OOS2 


Kenneth  L  Tipps.  er  at.  Denver.  Colorado _  OEE-4109  ..„ 


Marathon  Oil  Company.  Findlay.  Ohio  . - . . .  OEA-0371  and 

DES-0371. 


Office  of  Entorcemenl.  Washington.  D  C . .  DFF-0002.. 


SheM  Oil  Company.  Houston.  Texas . .  OEA-0368 _ 


Sun  Oil  Company.  St  Davids.  Pennsylvania _  DEA-0370. 

OES-0370. 

03T-0370. 


Amerada  Hess  Corporation.  New  York.  New  York.  ..  OXE-4104 . 


Furrh.  Moon  6  Hines.  Jackson.  MissKSippi .  OEE-4103 . 


Gas  del  Oro.  Washington.  O.C . . .  DEH-1479 _ 


Office  of  Special  Counsel.  Washington,  O.C _  DRR-0051 . 


Kerr-McGee  Corporation.  Oklahoma  City.  DEE -41 10. 
Okla<homa 

Marathon  OH  Company.  Findlay.  Ohio . . DEA-0376 . 


Stone  Oil  Corporation.  Lafayette.  Louisiana .  OEE-4111 . 


Extension  of  ttte  roKal  granted  in  Ameradt  Hess  Corp.,  3  DOE  Par.  (March  S,  1979). 

H  granted:  /tmerada  Hess  Corporation  would  be  permillod  to  continue  to  sell  the 
crude  ol  produced  from  the  Tioga  Madiaon  Unit  located  in  WMiams,  Mountrail  and 
Builie  Counties.  North  Dakota,  at  upper  tier  ceiling  pricea. 

Price  Exception  (Section  212.73).  If  granted;  James  B.  Funti,  Robert  M.  Moon  and  E  R. 
Hates  would  be  permitted  to  consider  their  ieaaes  localod  in  Walthall  County,  MNsis- 
aippi  as  separate  properties. 

Motion  lor  Evidentiary  Hearing.  If  granted;  An  evidentiary  hearing  would  be  convened 
wHh  respect  to  the  objections  submittad  by  Coastal  Slaiss  Corporation  and  Lo-Vaca 
Galhanng  Company  with  regard  to  the  Proposed  Oeciaion  and  Ordsr  issued  to  the 
firms  (Case  No.  DEE-1479). 

Request  lor  ModMcalion/Rescission.  If  granted;  Rte  Decision  and  Order  issued  to  GMf 
Ol  Corporsbon  on  AprI  8, 1977,  in  Case  No.  FEA-092S  would  be  vacated. 

Exception  from  appNanoe  energy  conservation  program  test  procedures  (10  CFR,  Part 
430).  If  granted:  Oneida  Heater  Company.  Me.  would  be  granted  an  exception  from 
the  appliance  energy  consenration  program  teal  procedure  requirements  appHcable  to 
ventad  gas  and  ol  space  heaters. 

Price  Exception  (Section  212.73).  H  granted:  Eldon  WMker  would  be  permitted  to  sefl 
the  crude  ol  produced  from  the  Hutson  1-A  wel  located  in  Texas  County,  Oklahoma, 
at  upper  tier  oeiing  prices. 

Excepbixt  from  the  reporting  requirements.  If  granted;  Exchange  OH  &  Gas  Corporation 
would  not  be  required  to  file  Form  EIA  23  unbi  September  1, 1979. 

Extension  of  relet  granted  in  Momn  Pipe  and  Supply  Company,  Inc.,  3  DOE  Par. 
(February  27, 1979).  If  granted;  Moran  Pipe  and  Supply  Comp^,  Inc.  would  be  per¬ 
mitted  to  conbnue  to  sell  bte  crude  oH  produced  from  the  Cozar  Lease  located  in 
Seminole  County,  Oklahoma,  at  upper  ber  caHing  prices. 

Price  Exception  (Section  212.73).  If  granted:  Ocean  Production  Company  would  be  per¬ 
mitted  to  sel  bte  crude  oH  produced  from  certain  Outer  Conbnantal  SheH  leases  at 
upper  bar  ceHMg  prices. 

ANoosbon  Exception  (Standby  Acbvabon  Order  No.  1).  H  granted:  A  class  exception 
from  the  provisions  of  StarKfby  Acbvabon  Order  No.  1  would  be  granted  to  certain 
retaH  sales  oubels  and  wholesale  purchaser-consumers  of  motor  grasoHne  tor  bte 
month  of  AprI  1979. 

Extension  of  the  rebel  granted  in  Equtpmera,  Inc.,  2  DOE  Par.  81,157  (1976).  It  granted 
Equipmem.  Me.  would  be  permsted  to  conbnue  M  sell  bte  crude  oH  produced  from 
the  Hayes  Webs,  located  in  Arcadia  Parish,  Louisiana,  at  upper  bar  ceHMg  prices. 

r  Appeal  of  Redirection  Order.  N  granted:  The  ERA  Redveebon  Order  issued  to  Farmland 
Industries.  Me.  on  March  20. 1979,  would  be  modified. 

.  Extension  of  the  relief  granted  m  Gulf  Oil  Oorp,  2  DOE  Par.  81,165  (1976).  H  granted: 
GuH  OH  Corporation  would  be  permitted  to  conbnue  to  sell  the  crude  oH  produced 
from  the  Sydney  A.  Smith  Lease  at  upper  ber  oeHing  prices. 

.  Request  for  Modification/Rescission.  If  granted:  The  August  21.  1978,  Decision  and 
Order  sHtich  permibed  Monsanto  Company  to  offer  producers  of  lease  condensate 
prices  M  excess  of  the  applicable  ceiling  prices  would  be  rescMded. 

.  Price  Exception  (Seebon  212.73).  H  granted:  Kennebt  L  Tpps.  ef  a/.,  would  be  permit¬ 
ted  to  sel  the  crude  oH  produced  from  the  Govensnerb  2-24  lease  M  Nabonai 
County.  Wyoming,  at  upper  ber  ceHMg  prices. 

Appeal  of  ERA  Redirection  Order  H  granted:  The  Economic  Regulahxy  Administration's 
Rediroebon  Order  ol  Product  issued  to  Farmland  Mdustries.  Inc.  on  March  23,  1979. 

*  would  be  modified 

.  Request  for  Refund  Procedures.  If  granted  The  Office  of  Hearings  and  Appeals  would 
imptement  bie  Special  Refund  Procedures  pursuant  to  10  CFR,  Part  205,  Subpan  V 
concerning  Alben  B.  Alkek. 

.  Appeal  of  Guideiines  to  Acbvabon  Order  Updabng  bte  Motor  Gasoline  AHocabon  Base 
Period,  b  granted  The  GuidelMes  to  bte  Acbvabon  Order  Updabng  the  Motor  Gaso- 
kne  Allocation  Base  Period  which  were  issued  on  March  19. 1979,  would  be  modified. 

Appeal  of  ERA  Rediraction  Order;  Request  for  Stay,  Request  for  Temporary  Stay  K 
granted:  The  Economic  Regulatory  Administration's  March  20,  1979,  Redirection 
Order  would  be  moditied.  A  Stay  and  Temporary  Stay  would  be  granted  pending  a 
final  determination  on  the  Sun  Appeal. 

..  Extension  of  bte  rebel  granted  M  Amerada  Hess  Corp..  3  DOE  Par.  (March  5.  1979). 
H  granted:  Amerada  Hess  Corporation  would  be  permitted  to  crxtbnue  to  sell  the 
crude  oH  produced  from  the  Tioga  Madison  Unit  located  M  Williams,  Mountrail  and 
Burke  Counties.  North  Dakota,  at  upper  ber  ceHMg  prices. 

..  Price  Exception  (Seebon  212.73)  If  granted:  James  B.  Furrh.  Robert  M.  Moon,  and  E. 
R.  HMes  would  be  permitted  to  considef  bteir  leases  located  M  Walthall  Courity.  Mis¬ 
sissippi,  as  separate  properties 

..  Motion  tor  Evkfenbary  Hearing.  If  granted:  An  evidentiary  hearing  would  be  convened 
with  respect  to  bie  objections  sutxnitted  by  Coastal  States  Corporation  and  Lo-Vaca 
Garnering  Company  wibi  regard  to  bte  Proposed  Decision  and  Order  issued  to  the 
fMns  (Case  No.  DEE-1479). 

...  Request  lor  Modification/Rescission  H  granted:  The  Decision  and  Order  issued  to  GuH 
OH  Corporation  on  AprH  8. 1977,  M  Case  No.  FEA-0925  would  be  vacated 

...  Exception  from  the  reporting  requirements,  b  granted:  Kerr-McGee  Corporabon  would 
not  be  required  to  fHe  Form  EIA-23  by  May  29.  1979. 

...  Appeal  of  ERA  Redireebon  Order.  H  granted:  The  Economic  Regulatory  AdmMisbation's 
Redweetion  Order  of  Product  which  was  issued  to  Land-O-Lakes  on  March  23.  1979. 
would  be  modified. 

...  Excepbon  from  bte  reporting  requirements  H  granted:  Stone  OH  Corporabon  would  not 
be  required  to  file  Form  EIA-23  until  July  7,  1979. 
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Noticw  of  Obiection  Reccivad 


Date 

Name  and  localion  of  applicam 

Cate  No. 

A/ 13/70 

O^E-iTza 

4/16/79 . 

_  _  _  . . . . 0EE-22S4 

4/17/70 

A/1A/7Q 

.  DEE-?404 

4/17/70 

_  ...  _  _  OEE-2562 

4/10/70 . 

. .  OEE-2940 

4/13/79. _  _ 

. . . .  DEE-2579 

4/13/79 

.  DEO-0900 

4/17/70 . - 

. . . . . . 

Proposed  Remedial  Orders 

4/16/79 . . 

.  . .  Belcher  Oil  Company,  Washington,  O.C . 

. . . .  . . .  DHO-0192 

4/17/79 . . .  Moran  Oil  Company.  Portland.  Oregon . . . . . . . . . . . . . . . .  DRO-0202 

4/17/79 _ _ _ _  Stanco  Petroleum  Company.  Kimball,  Nebraaka . . . . . . . . . . . ORO-0201 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline — Week  of  April  13  Through 
April  20, 1979 

If  granted:  The  following  firms  would 
receive  an  exception  from  the  activation  of 
the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline. 

April  13.  1979 

“L”  Street  Car  Wash,  DEE-3750.  California. 

A  &  W  Oil  &  Tire  Company,  Inc.,  DEE-3847. 
Georgia. 

Abercrombie  Oil  Company,  DEE-3816. 
Virginia. 

Aggies  Exxon,  DEE-3804.  California. 
Anderson’s  Shell,  DEE-3880,  California. 
Andy's  Exxon  (Nikitas],  DEE-3904.  New 
Hampshire. 

Antonia  Mannta  Realty,  DEE-3897,  Rhode 
Island. 

Aranco  Oil  Company,  DEE-3849.  New 
Hampshire. 

Ashley  Dairy  Incorporated,  DEE-4235. 
Michigan. 

Auburn  Mini  Mart,  DEE-3871,  California. 
Austin's  Acre  Exxon,  DEE-3926,  Vermont. 
Avis  Rent  a  Car  System.  Inc.,  DEE-3889. 
Arizona. 

B  &  G  Certified  Car  Care  Cent.,  DEE-3759. 
Florida. 

B  &  T  Automotive  Service.  DEE-3766. 
Maryland. 

Baker's  Exxon  Servicenter,  DEE-3856. 
Virginia. 

Baldwin  Petroleum  Company,  Inc..  DEE-3878. 
Arkansas. 

Benyameen.  Nabeeh,  DEE-3758,  California. 
Bill  Egan  Oil  Company,  DEE-3809,  Illinois. 
Black.  H.  M.,  DEE-^836,  California. 

Blodgett  Oil  Company.  DEE-3782,  Michigan. 
Blue  Water  Shrimp  Company,  DEE-3841. 
Louisiana. 

Bob  Russell's  Texaco,  DEE-3835.  California. 
Boemmels  Auto  Wash,  DEE-3739. 
Connecticut. 

Brian's  Auto  Service,  DEE-3916. 
Massachusetts. 

Broward  Fuels  Company,  DEE-3879,  Florida. 
Brown  Road  Exxon,  DEE-3747.  Arizona. 
Bruttaniti,  loseph,  DEE-3906,  Massachusetts. 
Butter,  Frederi^  DEE-3858,  Oklahoma. 


Camelback  Texaco,  DEE-3764,  Arizona. 
Campbells  SheU  Service,  DEE-3744,  Florida. 
Cannon’s  Kerr-McGee,  DEE-3817,  Oklahoma. 
Carlton,  Elzie,  DEE-3741,  Arkansas. 

Catalana,  Andrew  J.,  DEE-3907, 
Massachusetts. 

Chabot's  Service  Station,  DEE-3914. 
Massachusetts. 

Chapman,  Kenneth,  DEE-3805,  Alabama. 
Charles  G.  Allen  Contracting,  DEE-3811. 
Arkansas. 

Chouteau  Oil  Company,  DEE-3846,  Texas. 
Citadel  Corporation,  DEE-3870.  District  of 
Columbia. 

Clifford  Cox,  DEE-3834,  Nevada. 

Colinsville  Motors,  DEE-392i,  Massachusetts. 
Covington  Brothers  Building,  DEE-3840. 
Georgia. 

Cumberiand  Exxon,  DEE-3788.  Georgia. 
Cunningham  Butane  Gas  Co.,  DEE-3972, 
Arkansas. 

Dele  Small  Auto  Sen/.,  Inc.,  DEE-3909.  Maine. 
Daniel  Turco,  DEE-3929.  Massachusetts. 
Daves  Exxon  Servicenter,  DEE-3778,  South 
Carolina. 

Del  E.  Webb  Development.  DEE-3887. 
Arizona. 

Delmarva  Oil.  DEE-3810.  Maryland. 

Denton,  Woodrow  W.,  DEE-3867,  California. 
Draper  Fuels  Company,  DEE-3919.  Maine. 

E  &  S  Shell  Station-Foodmarket.  DEE-3775. 
Florida. 

E.  E.  Hensley  ft  Son,  Inc..  DEE-3808,  Texas. 
Eagle  Rock  Mini-Market,  DEE-3753, 
California. 

Economy  Oil  Company,  DEE-3745.  Arizona. 
Ed  Page  Exxon.  DEE-3802.  Texas. 

Ed  Peter's  Conoco.  DEE-3830.  District  of 
Columbia. 

Ernie's  General  Store.  DEE-3763,  California. 
Estel  Noe's  Chevron.  DEE-3854,  Kentucky. 
Evans.  Cliff,  DEE-3792.  Alabama. 

Exxon  (Framingham),  DEE-3896, 
Massachusetts. 

Exxon  (South  Street  Pitsfield),  DEE-3895. 
Massachusetts. 

Exxon  North  Elm,  DEE-3963,  New 
Hampshire. 

Fairfield  Woods  Serv.  Center,  DEE-3893, 
Connecticut. 

Fannon  Petroleum  Services.  Inc.,  DEE-3884. 
Virginia. 


Fiuri,  Leo.  DEE-3894,  Massachusetts. 

Fore,  Inc.,  DEE-3771.  Oklahoma. 

Forest  Hill  Service,  DEE-3776,  Illinois. 

Frazier  Oil  Company,  DEE-3838,  Georgia. 
Freedom  Car  Wash,  DEE-3751,  California. 
Friendly  Oil  Company,  DEE-3885,  California. 
Frito-Lay,  Inc^  DEE-3a92.  California.  . 
Fruitridge  Arco  Mini-Mart  DEE-3767, 
California. 

Galen  F.  Wilson  Petroleum  Co..  DEE-3822. 
Michigan. 

Gallion,  Dean,  DEE-3806.  California. 

Gary's  Exxon,  DEE-3956.  Colorado. 

Gayhawk  Oil  Company.  DEE-4234,  Kansas. 
Gilman's  Mobil,  DEE-3920,  Massachusetts. 
Good  Chevrolet,  DEE-3749.  California. 

Granby  Texaco  Service  Center,  DEE73924. 
Massachusetts. 

Green  Belt  Fuel  Del.,  Inc.,  DEE-3779,  Florida. 
H.  L  Young  Gulf  Station,  DEE-3855,  Texas. 
Haigh’s  Arco  Mini-Market  DEE-3863. 
California. 

Hampton  Station.  DEE-3828.  Oregon. 

Hank's  Arco  Mini  Shop.  DEE-3787.  Arizona. 
Harold's  Kerr-McGee,  DEE-3784,  Oklahoma. 
Harris  Exxon  Service,  DEE-3888,  California. 
Hart's  Quik  Stop.  DEE-3801.  Louisiana. 
Heame  Avenue  Exxon,  DEE-3800,  Louisiana. 
Henry’s  Conoco  Service,  DEE-3795,  Colorado. 
Highway  99  Truck  Auto  Stop.  DEE-3740. 
California. 

Holiday  Foods.  Inc,  DEE-3752,  Washington. 
Howard  O.  Miller.  DEE-3815,  Idaho. 
Hypoluxo  Marina,  DEE-3746.  Florida. 

1-10  Shell.  DEE-3799,  Louisiana. 

J  ft  B  Automotive.  DEE-3783,  New  York, 
james  Riveas,  DEE-3888,  Massachusetts, 
jameson,  Jim,  DEE-3857,  Texas, 
jet  Delivery,  Inc.  DEE-3791,  California. 

Jim  Stone's  Exxon  Truck  Stop.  DEE-3960. 
California. 

Jim’s  Quick  Stop.  DEE-3812,  Texas. 

John  ft  Sharon  Volk’s  Arco,  DEE-3760. 
California. 

John's  Service  Center.  Inc,  DEE-3902, 
Connecticut. 

Johnson,  John  B.,  DEE-3905,  Massachusetts. 
Johnson’s  Exxon,  DEE-3832.  Texas. 

K  ft  L  Oil  Company,  DEE-3780,  Colorado 
Keohane  Brothers,  Inc.,  DEE-3964, 
Massachusetts. 
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King  Petroleum  Company,  Inc.,  DEE-3794, 
South  Carolina. 

King,  Richard.  DEE-3819,  Oklahoma. 

Kirkpatrick  Oil  Distributors,  DEE-3882, 
Florida. 

Klinger's  Komer,  DEE-3850,  Michigan. 

tally's  Chevron,  DEE-3758,  New  Jersey. 

Lassalle  Gas  Company,  Inc,  DEE-3868, 
Louisiana. 

Leddy  &  Hall  Brake  &  Wheel  Ser.,  DEE-3953, 
California. 

Li;hmann  Gas  &  Oil,  Inc.,  DEE-3803,  Indiana. 

Loi  Van  Le  Exxon  Dealer,  DEE-3843, 
California. 

Long,  Norwood,  DEE-3731,  North  Carolina. 

Maginnis  Oil  Company,  Inc.,  DEE-3786, 
Louisiana. 

Mamie,  Inc.,  DEE-3899,  Massachusetts. 

Mankins  Comer,  DEE-3829,  Nevada. 

Mantia,  Paul  F.,  DEE-3908,  Massachusetts. 

Mason's  Automotive  Enterprises,  DEE-3862, 
Florida. 

Mattson  &  Stone  Service  Sta.,  DEE-3844,  New 
York. 

Mays  Oil  Inc.,  DEE-3729,  Ohio. 

McCalister  Shell,  DEE-3827,  California. 

McCann's  Arco  Mini-Market,  DEE-3762, 
California. 

Midway  Petroleum,  Inc.,  DEE-3851, 

Maryland. 

Midwest  Petroleum  Company,  DEE-3769, 
Missouri. 

Mike's  Arco  Mini  Mart,  DEE-3734,  California. 

Miller  Oil  Company,  DEE-3818,  Colorado. 

Mills,  Herb,  DEE-3742,  California. 

Minor,  Randolph,  DEE-3790,  Texas. 

Moon  &  Sons  Gulf,  DEE-4300,  Vermont. 

Moran  &  Hunt  Oil  Company,  DEEl-3773, 
Georgia. 

Morris  Adams  Oil  Company,  DEE-3877. 
Florida. 

Moss,  Luther  W..  DEE-3860,  Virginia. 

N'atalizia  Service,  Inc.,  DEE-3912,  Rhode 
Island. 

Nelson  Oil  &  Tire  Co.,  Inc.,  DEE-3845, 
Louisiana. 

Norwood  Shell  Service,  DEE-4032,  Florida. 

P  &  L  Post  Exxon,  DEE-3918,  Connecticut. 

Paradise  Mobil,  DEE-3917,  Connecticut. 

Parish  Mobil.  DEE-3765,  Tennessee. 

Payea  Gulf,  DEE-4304,  Vermont. 

Perfection  Oil,  Inc.,  DEE-3883,  Pennsylvania. 

Perkins  Oil  Company,  DEE-3866,  Wyoming. 

Person  Street  Gulf,  DEE-3859,  North  Carolina. 

Petroleum  Sales,  Inc.,  DEF/-3839,  North 
Carolina. 

Petroleum  Service  Company,  DEE-3472, 
Pennsylvania. 

l^il  Engel  Chevron,  DEE-3757,  California. 

Quality  Oil  &  Tire  Co.,  Inc.,  DEE-3881, 
Louisiana. 

R  &  P  Gulf,  DEE-3915,  Vermont. 

Randolph  Auto  Servicenter,  DEE-3925, 
Massachusetts. 

Rawji's  Texaco  Service,  DEE-3891, 

California. 

Raz  Service  Station,  DEE-3768,  California. 

Ripon  Shell  Service,  DEE-3772,  Virginia. 

Ron  Evans  Arco  Mini-Market,  DEE-3761, 
California. 

Ron's  Motoring  Service,  DEE-3901, 
Connecticut. 

Rosseau,  A.  ].,  Jr.,  DEE-3922,  Massachusetts. 

Rozema's  Standard.  DEE-3733,  Michigan. 


Ruby’s  Cash  &  Carry,  DEE-3826,  North 
Carolina. 

S  8t  S  Tire  &  Auto  Skelly,  DEE-3755, 

Oklahoma. 

S.  L  Upton  Distributors,  DEE-3743, 

Arkansas. 

Saasta  Chevron,  DEE-3890,  California. 

Saxon  Petroleum  Company,  DEE-3852, 

Florida. 

Schaue,  Bruce,  DEE-3923,  Massachusetts. 

Shaw's  Gulf,  DEE-4318,  Vermont. 

Sheboygan  Oil.  Inc.,  DEE-3781,  Wisconsin. 

Sherwood  Gardens  Chevron,  DEE-3789, 
California. 

Skaggs  Arco,  DEE-3874,  California. 

Ski's  Shell  Self  Serve,  DEE-3777,  California. 

Slidell  Oil  Company,  Inc.,  DEE-3813, 
Louisiana. 

Smith's  Kwik  Stop,  DEE-3825,  Mississippi. 

SMO,  Inc.,  DEE-^24.  Maryland. 

Southern  Marketing,  Inc.,  DEE-3831, 

Louisiana. 

Southern  Oil  Company,  DEE-3676,  Alabama. 

Speer  &  Logan  Conoco.  DEE-3797,  Colorado. 

Spoon's  Gulf  Station,  DEE-4005,  Arizona. 

Steve's  Nova  Chevron,  DEE-3872,  Florida. 

Stop-N-Go  Food  Stores,  DEE-3875, 
Pennsylvania. 

Strickland,  Bruce,  DEE-3957,  Louisiana. 

Studio  City  Mini  Market,  DEE-3793, 
California. 

Suburban  Mini  Mart,  Inc.,  DEE-3737,  Kansas. 

Sunrise  Texaco  Service  Center,  DEE-3738, 
Florida. 

Sweeney  &  Sons,  Inc.,  DEE-3785, 
Pennsylvania. 

Swink  Oil  Company,  DEE-3814,  Colorado. 

T.  H.  Ray.  Inc.,  DE^3903.  Connecticut. 

Telum,  Inc.,  DEE-3869,  District  of  Columbia. 

Tiger  Petroleum  Products,  DEE-3848, 

Connecticut. 

Tom  L  Estes,  DEE-3798,  South  Carolina. 

Tom’s  Arco,  DEE-3971,  California. 

Town  &  Country  Texaco,  DEE-3865,  Texas. 

Town  Park  66.  DEE-3736.  Florida. 

Travelers  Petroleum,  Inc.,  DEE-4247,  South 
Carolina. 

Tri-Town  Auto  Service  Center,  DEE-3842. 
New  Jersey. 

Triad  Oil,  DEE-3873,  California. 

Tullock’s  Mini-Market,  DEE-3864,  New  York. 

Val  J.  Dauterive  &  Son,  Inc.,  DEE-379G, 
Louisiana. 

Van  Hoesen,  Keith,  DEE-3886,  California. 

Victor  A.  Saphriloff,  DEE-3807,  California. 

W.  Henry  Hardy,  Inc.,  DEE-3837,  Virginia. 

Wadsworth  Moving  Center,  DEE-3821, 
Colorado. 

Walker  Oil  Company,  Inc.,  DEE-3861.  South 
Carolina. 

Walker,  Glenn,  DEE-3962,  Rhode  Island. 

Walker,  Jackie,  DEE-3748,  Oklahoma. 

Walt’s  Shell  Service,  DEE-3774,  California. 

Waters  General  Merchandise,  DEE-3735, 
Alabama. 

Waters  Oil  Company,  DEE-3958,  North 
Carolina. 

Watson  Oil  Company,  DEE-4035,  Michigan. 

Weisman,  William,  DEE-3770,  Michigan. 

Westside  Gulf,  DEE-3833,  District  of 
Columbia. 

White  Oil  Distributors,  Inc.,  DEE-3853,  Texas. 

White’s  Chevron  Service,  DEE-3959, 
Alabama. 


WHiitie’s  Alliance  Service,  DEE-3754, 
California. 

Woburn  Street  Exxon,  .DEE-3900, 
Massachusetts. 

Woody's  Truck  Stop,  DEE-3823,  Wyoming. 
Wright,  Robert  W.,  DEE-3965,  Massachusetts. 
Wyns  Service  Center,  DEE-3913, 
Massachusetts. 

April  16,  1979 

Allen  Goddard  Shell  Service,  DEE-4081, 
Michigan. 

Anastasios  Service  Station,  DEE-4057,  Maine. 
Avery,  J.  H.,  DEE-4092,  Texas. 

B  &  D  Shell,  DEE-4100,  Florida. 

Besche  Oil  Company,  DEE-4058,  Maryland. 
Calametti's  Service  Center,  DEE-4055, 
Alabama. 

Chapman  Oil,  DEE-4073,  Wisconsin. 

Charlie's  Shell  Service,  DEE-4066,  Michigan. 
Chuck  Bryant  Chevron,  DEE-4067,  California. 
Conklin,  W.  S.,  DEE-4059,  Missouri. 

Contreras,  Darlene,  DEE-4085,  California. 
Dean  Oil  Company,  Inc.,  DEE-4072,  Virginia. 
Desert  Horizons,  Inc.,  DEE-4068,  California. 
Energy  Cooperative,  Inc.,  DEE-3950,  Illinois. 
Franko  Companies,  DEE-4093,  Oregon. 

Gates  Rubber  Company,  The,  DEE-4075, 
Colorado. 

Hull's  Chevron,  DEE-4069,  California. 

J.  T.  Hill  Chevron,  DEE-4074,  Tennessee. 

Jim’s  State  Line  Kerr-McGee,  DEE-4077, 
Arkansas. 

JSL,  Inc.,  DEE-4063,  Maryland. 

Justice  Gulf  Service  Station,  DEE-4062, 
Georgia. 

Kim’s  Shell  Service,  DEE-4064,  California. 

L  &  L  Standard,  DEE-4087,  Wisconsin. 

Lee’s  Shell  Service,  DEE-4065,  California. 
Memorial  Exxon,  DEE-4080,  District  of 
Columbia. 

Mestate  Oil  Company,  DEE-4076,  Tennessee. 
Park  &  66th  Exxon,  DEE-4056,  Florida. 

Parker  Energy  &  Petroleum  Co.,  DEE-4071, 
Virginia. 

Pettigrew  Oil  Company,  DEE-4079,  Louisiana. 
Power  Test  Corporation,  DEE-4068.  New 
York. 

Purmax  Oil  Company,  DEE-4089,  California. 
Sako  Arco  &  Mini  Mart,  DEE-4070,  California. 
Smith’s  Shell  Service,  DEE-4082,  Arizona. 
State  Law  Gate  66,  DEE-4090,  North  Carolina. 
Sumter  Petroleum  Company,  DEE-4091,  South 
Carolina. 

Swim’s  Metro  Airport  Shell,  DEE-4061, 
California. 

Twinbrook  Citgo  Servicenter,  DEE-4083. 
Maryland. 

Waggoner  Oil  Company,  Inc.,  DEE-4053, 
Kentucky. 

Walt’s  Mobil,  DEE-4084,  California. 

Weakley  Gas  &  Oil  Company,  Inc.,  DEE-4060, 
Tennessee. 

Wells  Oil  Company,  DEE-4086,  Wisconsin. 
West  Avenue  Exxon,  DEE-4054,  Georgia. 
Wolford  Exxon,  DEEr-4078,  Oregon. 

April  17.  1979 

A  &  M  Mobil,  DEE-4026,  Rhode  Island. 

Adeeb,  Victor  G.,  DEE-3979,  California. 
Ainsworth,  Thomas  C.,  DEE-4128,  Nevada. 
Al’s  Mobil,  DEE-4197,  Michigan. 

Allen,  Earl  W.,  DEE-3983,  Texas. 

Allied  Oilwell  Service,  Inc.,  DEE-4196. 
California. 
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Amendt  Oil  Company,  DEE-3699,  California. 
Arrow  Petroleum  Company,  DEE-3941,  Ohio. 
Art’s  Amoco,  DEE-3975,  Wisconsin. 

.^rvada  East  Conoco  Service,  DEE-4005. 
Colorado. 

Aspen  Hill  Amoco.  DEE-3652,  Maryland. 
Atanasovski,  Drago,  DEE-4146,  California. 

B  &  T  Gulf  Station.  DEE-3991,  Florida. 
Bannister  Steel.  Inc.,  DEE-4130.  California. 
Barksdale  Exxon,  DEE-3981,  Arizona. 
Barney’s  Service  Station.  DEE-4023.  Maine. 
Barrelli,  Amil,  DEE-3985.  California. 

Bastian  Exxon,  DEE-4048,  Virginia. 

Bayside  Standard.  Inc.,  DEE-4a06,  Wisconsin. 
Bear  Creek  Steak  House,  DEE-3936, 

Ix)uisiana. 

Belcher  Oil  Company,  Inc.,  DEE-3934. 
Kentucky. 

Bi-State  Co^p,  DEE-4122,  Montana. 

B|E  Car  Wash,  DEE-4196,  District  of 
Columbia. 

Bob  Crawfords  Union  76,  DEE-4112. 
California. 

Bongiomo’s  Texaco,  DEE-4015.  Connecticut. 
Boothbay  Garage,  DEE-4031,  Maine. 

Boudoin  &  Richard,  DEE-4182,  Louisiana. 
Braintree  Square  Mobil  Service,  DEE-4022. 
Massachusetts. 

Broderick  Tower  Shell,  DEE-4115,  Michigan. 
Buchanan  Shell.  Inc.,  DEE-4140,  California. 

C  &  A  Grocery,  DEE-4114,  Louisiana. 

Cardinal  Petroleum  Co.,  DEE-4117.  North 
Carolina. 

Cave  Creek  S.  Station,  DEE-4132,  Arizona. 
Cedar-f  Car  Wash  &  Gas  Station.  DEF.-4145. 
California. 

Champion  Automotive.  Inc.,  DEE-4208. 
Michigan. 

Charlie’s  Mobil,  DEE-4027,  Vermont. 

Chilton,  Donal,  DEE-4040,  Oklahoma. 
Clausen.  Richard  C.,  DEE-4021.  Vermont. 
Cleland  Oil  Company,  DEE-4124,  Oklahoma. 
Cliffs  Crestline  &rvice.  DEE-3935. 

California. 

Cliff  s  Sunoco,  DEE-4129.  Florida. 

Clinton  Shell,  DEE-4004,  Maryland. 

Colonial  Truck  Stop,  DEE-4018.  Connecticut. 
Copsey,  Inc.  (Valley  Oil  Co.),  DEE-4038. 
Nebraska. 

Country  Boy  Market.  DEE-3974.  California. 

D.  S.  Buck,  Inc.,  DEE-3930,  Virginia. 

Dan’s  Getty  Station,  DEE-4017, 
Massachusetts. 

Daniel  L.  Boschert,  Inc.,  DEE-3996.  Texas. 
Dawson  Tire  Center,  Inc.,  DEE-3976.  Georgia. 
Deguelle  Oil  Company,  DEE-4049,  Colorado. 
Dick's  Texaco  Service,  DEE-4142.  California. 
Discount  Gas,  DEE-3993,  California. 

Discount  Texaco,  DEE-3995,  California. 
District  Petroleum  Products.  DEE-4044.  Ohio. 
Debar  Petroleum  Company,  DEE-4149. 
Arizona. 

Donahue,  John  R..  DEE-3977,  California. 
Donahue.  John  R.,  D^-4094.  California. 
EngleBeld  Oil  Company,  DEE-4201,  Ohio. 
F.xum  Collins  Oil  Company,  DEE-3933. 
Florida. 

Gannett,  Arthur.  DEE-4028.  New  Hampshire. 
Glenn  Dobbs  Oil  Company,  DEE-4211. 
Oklahoma. 

Gordon  Oil  Company,  DEE-3967,  Nebraska. 
Gov.  Francis  Mobil,  DEE-4007,  Rhode  Island. 
Great  Lakes  Development  Co..  DEE-3973. 
California. 


Greensburg  Spar  Station,  DEE-3966, 

Louisiana. 

Griffith,  Donald,  DEE-4116,  Oklahoma. 
Grondin’s  Auto  Service,  DEE-4029,  Maine. 
Gulf  Oil  Corporation,  DEE-3944,  Texas. 

Gulf  Oil  Corporation,  DEE-3945,  Texas. 

Gulf  Oil  Corporation,  DEE-3946,  Texas. 

Gulf  Oil  Corporation,  DEE-3947,  Texas. 

Gulf  Oil  Corporation,  DEE-3948.  Texas. 

Gulf  Oil  Corporation,  DEE-3949.  Texas. 
Gurney’s  Service  Station,  DEE-4012. 
Massachusetts. 

H.  J.  Truxillo  (Day-N-Nite  No.  4),  DEE-3989. 
Louisiana. 

H.  |.  Truxillo  (Day-N-Nite  No.  3).  DEE-3989. 
Louisiana. 

H.  J.  Truxillo  (4-way  Gulf),  DEE-3987. 
Louisiana. 

H. ).  Truxillo,  Inc.,  DEE-4000,  Louisiana. 
Halon,  Fred.  DEE-4019,  Massachusetts. 
Hellard,  R.  B.,  DEE-3998,  Oklahoma. 

Herb’s  Standard.  DEE-3992.  Wisconsin. 
Hiser’s  Servicenter,  DEE-4030, 
Massachusetts. 

Holiday  Oil  Company,  DEE-4119,  Utah. 

.  Hull  Oil  Company,  DEE-4200,  District  of 
Columbia. 

Hunter.  Dave  G.,  DEE-4151,  California. 

).  P.  R.  Phillips  66,  DEE-4120.  Florida, 
j.  C.  Penny’s,  DEE-4141,  Nevada, 
jack’s  Auto  Center,  DEE-4138,  California, 
jesse  L  Rish  Gulf  Service,  DEE-4121,  South 
Carolina. 

)im  McMahon  Service.  DEE-4143,  Arizona, 
foe’s  Car  Wash.  Inc.,  DEE-4144,  Arizona, 
johnson’s  Arco  Mini  Market,  DEE-3939. 
California. 

)oseph  Ix)ngo  Parish  Texaco,  DEE-4014. 
Connecticut 

Josh’s  Exxon  Service.  DEE-3984,  California. 
Kim's  N.  Collins  Shell,  DEE-3982,  Texas. 
Kohler  Oil  Company,  DEE-4041,  Michigan. 
Larry’s  Clovis  Exxon,  DEE-4139.  California. 
Lincoln  Plaza  Texaco,  DEE-4135,  Arizona. 
Mandel,  Michael.  DEE-4020,  Massachusetts. 
McCombs  Oil  Company,  Inc.,  DEE-4123. 
North  Carolina. 

Mclnemey,  Larry,  DRE-4133,  California. 
McMahan,  John  C.,  DEE-4118,  Texas. 

Mears  Shell  Service.  DEE-4126,  Michigan. 
Midway  Oil  Company,  DEE-4152,  Wisconsin. 
Morton  Oil  Company,  DEE-4199,  Tennessee 
Nancy  Starr  MobiL  DEE-4137.  California. 
Nash.  M.  D..  DEE-4043,  Arkansas. 

National  Park  Village,  DEE-4002,  Colorado. 
New  FairBeld  Service  Center,  DEE-4013.' 
Connecticut. 

Nichols,  Mike,  DEE-4001.  Oklahoma. 

OK  Service  Sales.  Inc.,  DEE-4136.  California. 
Page  Motors,  Inc.,  DEE-4210.  New  York. 
Farmers  Shell  Service,  DEE-4125.  Rorida. 
Patterson-Campbell  Oil  Company,  DEE-3942. 
North  Carolina. 

Pennant  Petroleum  Company,  DEE-3931. 
Oklahoma. 

Petco  Oil  Company,  Inc.,  DEE-4042,  Vermont. 
Petrol  Plus  of  Naugatuck.  Inc.,  DEE-4051. 
Connecticut. 

Petroleum  Combustion,  DEE-4209.  New  York. 
Plantation  Park  Exxon,  DEE-3966.  Louisiana. 
Plaza  Gas,  DEE-4016,  Massachusetts. 
Princess  Manor  Arco,  DEE-3970,  California. 
Ralph’s  Automotive  Center.  DEE-3994, 
Florida. 

Ralph's  Valley  Service.  DEE-4148,  California. 


Riley  Sales  Co./ ARCO  M-ni-Mart,  DEE-4039. 
New  York. 

Riverland  Auto  Bath.  Inc.,  DEE-3937, 
Michigan. 

Robbins  Jim,  DEE-4134,  California. 

Roge’-s.  Haskell.  DEE-3978,  California. 

Ron  Lower’s  Texaco,  DEE-3999,  Arizona. 
Ron’s  ARCO  Station,  DEE-4034.  New  Jersey. 
Ron’s  Chevron.  DEE-4150,  California. 

Roxbury  Garage.  DEE-4025,  Connecticut 
S  &  S  Texaco,  DEE-4127,  Maryland. 

Save  Way  Gas,  Ino.  DEE-4131,  Montana. 
Shawnee  Petroleum,  Inc.,  DEE-4050, 

Colorado. 

Shorewood  Standard.  DEE-3986.  Wisconsin. 
Speidel’s  Auto  &  Service  Sta.,  DEE-4037, 
California.  . 

Stothard  Corporation.  DEE-3990. -New  York. 
Stout,  Richard  A..  DEE-4147,  California. 

TAB  Transportation,  Inc.,  DEE-4153. 
California. 

Ted  Lokey  Oil  Company,  DEE-4045,  Texas. 
Telzrow  Oil  Company,  DEE-4113,  Illinois. 

The  Mascot  (Tarver),  DEE-4036.  Georgia. 
Tom's  Exxon,  DEE-3980.  North  Carolina. 
Tony’s  Servicenter,  Inc.,  DEE-3943,  Florida. 
Travaglino,  J.  A.,  DEE-4024,  Connecticut. 
Twin  Oil  Company,  Inc.,  DEE-3997,  Florida. 
Venezia  Oil  Company,  DEE-4006. 
Connecticut 

Vermont  Morgan  Corporation,  DEE-3940. 
Vermont. 

Walker  Chevron  Service.  DEE-3932, 
California. 

Waterbury  Truck  Stop,  Inc.,  DEE-4009. 
Connecticut. 

Williams  Oil  Company,  DEE-4003,  Louisiana. 
April  18.  1979 

Cleveland,  Mickey  B.,  DEE-4157,  Virginia. 
Community  Shell  Auto  Care.  Inc.,  DEE-3969. 
Florida. 

Fletcher  Oil  &  Refining  Co.,  DEE-4165. 
California. 

Glagola,  George,  DEE-4155,  Maryland. 
Oliver’s  Tire  Store,  DEE-4248,  Georgia. 
Ray-Laine  Gulf,  DEE-4186,  Florida. 

Reynolds,  Robert  F.,  DEE-4156,  Virginia. 
Uniroyal.  Inc.,  DEE-4158,  Connecticut. 

April  19.  1979 

Associated  Oil  Co..  Inc.,  DEE-4167,  South 
Carolina. 

Atlantic  Richfield.  DEE-4202,  California. 

Bob  Muchas’  Chevron,  DEE-4161.  California. 
Breton  Shell  Service,  DEE-4163,  Michigan. 
Brinson  &  Blount  Company.  DEE-4096, 
Florida. 

Carthage  Road  66,  DEE-4170,  North  Carolina 
Chelton  Mini  Market.  DEE-4194. 
Pennsylvania. 

Class  Exception.  DEE-3726.  District  of 
Columbia. 

Doland,  Bill,  DEE-4098,  California. 

Domeco  Inc.,  DEE-4178,  North  Dakota. 

Ellett,  Charles  F..  DEE-4181.  California. 
Fitchett  Inc.,  DEE-4205.  North  Carolina. 
Fitzgerald  Chevron.  DEE-4204.  Georgia. 
Goya.  Naresh  K..  DEE-4187.  California. 
Henkels  ARCO.  DEF,-4203,  California. 

Homer  Handy  Mart.  DEE-4171,  Louisiana. 
Hopson.  Rose,  DEE-4188.  California. 

Jack  Griffith  Petroleum.  DEE-4206, 

Oklahoma. 

Jack’s  Mobil,  DEE-4175.  Texas. 
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Jack’s  Texaco.  DEE-4176.  Arizona. 

joe  Dlarte  ARGO.  DEE-4172,  California. 

Jones  Exxon.  DEE-4159,  Tennessee. 

Law’s  Husky,  DEE-4189,  Utah. 

Leon  L  Moore  Oil  Company,  DEE-4193, 

North  Carolina. 

Loewy,  William,  DEE-4177,  Maryland. 

Maguire’s  Chevron  Service,  DEB-4207. 
California. 

Marsh  Street  Union  Service,  DEE-4169, 
California. 

McCann,  Eugene,  DEE-4182,  Michigan. 

Mike’s  Tire  &  Super  Station,  DEE-4191, 
California. 

Miller-Clabom  Oil  Company,  DEE-4183, 
Arkansas. 

Miramar  Shell.  DEE-4154,  Florida. 

Orcutt  Union  Service,  DEE-4165,  California. 

Page.  Ben,  DEE-4180,  California. 

Paul’s  Mobil  Products,  DEE-4168,  California. 

Pilkington,  Albert  E.,  DEE-4166,  California. 

Red  Carpet  Car  Wash.  DEEM184,  California. 

Register  Oil  Company,  DEE-4179.  North 
^rolina. 

Roy’s  Standard  Service,  DEE-4173. 
Wisconsin. 

Russell  Distributing  Company,  DEE-4174, 
Arkansas. 

Simmons  Oil  Corporation,  DEE-4497, 
Arizona. 

Singer,  F.  M.,  DEE-4218,  Colorado. 

Springdale  Shell  Service.  DEE-4192, 
California.  " 

Transcontinental  Shell,  DEE-4190,  Louisiana. 

TRF  Delivery  Service.  DEE-4164,  California. 

Ward’s  Gulf  Service,  DEE-4160,  South 
Carolina. 

Yehl  &  Stever  Service.  DEE-4195, 
Pennsylvania. 

April  m  1979 

Bland's  Gulf,  DEE-4238.  Georgia. 

Bob  Wong's  Chevron  Service,  DEE-4246, 
California. 

Brog,  James  M.,  DEE-4240,  California. 

C  &  M  Oil  Company  Inc.,  DEE-4244,  Florida. 

C.  B.  Shell,  DEE-4254.  California. 

Cameron,  J.  W.,  DEE-4220,  Florida. 

Chittick  Oil  Co.,  DEE-4241,  Michigan. 

Chromalloy,  DEE-424S,  California. 

Cone  Oil  Co.,  Inc.,  DEE-4256,  District  of 
Columbia. 

Currie  Bros.  Inc.,  DEE-4217.  California. 

D-Co  Oil  Co.,  DEE-4223.  Illinois. 

Deckers  Amoco.  DEE-4236,  Virginia. 

Don’s  Texaco,  DEE-4255.  Indiana. 

Getty  ReFining  &  Marketing  Co.,  DEE-2098, 
Oklahoma. 

Hamilton’s  Grocery.  DEE-4239,  California. 

Hollywood  Car  Wash,  DEE-4227,  Florida. 

Interstate  40  Fina,  DEE-4233,  Arkansas. 

Jackson.  Cyrus.  DEE-4232,  Oklahoma. 

jim  Wafer  Oil  Company,  DEE-4215,  Texas. 

Kellogg-Moore  Oil  Co.,  Inc.,  DEE-4250, 
Louisiana. 

Kemersville  Sunoco.  DEE-4222,  North 
Carolina. 

Lincoln  Oil  Company,  DEE-3954.  Nebraska. 

M  &  S  Oil  Company.  DEE-4242.  North 
Carolina. 

McAdams  Pipe  &  Supply  Co.,  DEE-4219, 
Oklahoma. 

Metze  Amoco  Service  Center,  DEE-4249, 
Georgia. 

Midwest  Oil  Co.,  DEE-4229,  South  Dakota. 


Moore  Oil  of  Florida.  DEE-4251,  Louisiana. 
Moss-Dennis  Oil  Co.,  Inc..  DEE-4228. 

Virginia. 

Mutual  Oil  Co.,  Inc.,  DEE-4720. 
Massachusetts. 

Orbit  Stations,  Inc.,  DEE-4237,  California. 
Reed,  Arba  L,  DEE-4230,  Louisiana. 

S  &  S  Oil  Co.,  DEE-4099.  Kansas. 

Seitz,  Norman.  DEE-4097,  Maryland. 

Smith,  Mike,  DEE^226.  Arkansas. 

Tri-Con  Petroleum.  Inc..  DEE-4253.  California. 
Tunnies  Service  Station,  DEE-4224.  North 
Carolina. 

Valley  Cab  Co.,  DEEM231,  California. 
Walitsch,  Robert,  DEE-4243,  California. 
Watts,  Ordie  A.,  DEE-4225,  Arkansas. 

Webb  &  Sons,  DEE-4216.  California. 

Weeks,  Harold  R.,  DEE-4221,  Alabama. 
Wright  Industries,  Inc.,  DEE-4252,  District  of 
Columbia. 

|FR  Doc.  79-17529  Filed  6-5-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1241-4] 

Motor  Vehicle  Pollution  Control;  Public 
Hearing  Regarding  Waiver  of  Diesel 
NOx  Emission  Standard 

agency:  Environmental  Protection 
agency  (EPA). 

ACTION:  Notice  of  public  hearing  for 
waiver  of  1981  model  year  light-duty 
vehicle  emission  standard  for  oxides  of 
nitrogen  (NOx)  to  permit  use  of  diesel 
engine  technology. 

SUMMARY:  General  Motors  has 
requested  the  Administrator  to  waive 
the  effective  date  of  the  1981  NOx 
standard  for  light-duty  diesel  engines. 
Several  other  auto  manufacturers 
submitted  similar  requests.  This  notice 
announces  that  EPA  will  hold  a  public 
hearing  in  Washington.  D.C.  on  June  18, 
19,  20  and  21, 1979,  to  consider  the  diesel 
NOx  waiver  applications. 

ADDRESS:  All  public  portions  of  diesel 
NOx  waiver  applications  and  other 
relevant  information  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Room 
2903B  Waterside  Mall.  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  (Docket 
Number  EN-79-3). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carolyn  Blackstone,  Mobile  Source 
Enforcement  Division  (EN-340),  U.S, 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington.  D.C.  20460, 
(202)  755-0944. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  requires  that  NOx  emissions 
from  1981  and  later  model  year  light- 


duty  motor  vehicles  not  exceed  1.0 
grams  per  vehicle  mile  (gpm).  Under 
section  202(b)(6)(B),  the  Administrator, 
after  notice  and  opportunity  for  public 
hearing,  may  waive  the  1.0  gpm  NOx 
standard  to  a  level  not  to  exceed  1.5 
gpm.  He  may  waive  the  standard  for  any 
class  or  category  of  light-duty  vehicles 
and  engines  manufactured  during  the 
four  model  year  period  beginning  with 
model  1981  if  the  Administrator 
determines  that  the  waiver  is  necessary 
to  permit  the  use  of  diesel  engine 
technology  in  such  class  or  category  of 
vehicles  or  engines.  A  waiver  may  be 
granted  only  if  the  Administrator  also 
determines  that  (1)  such  waiver  will  not 
endanger  public  health;  (2)  such  waiver 
will  result  in  significant  fuel  savings  at 
least  equal  to  the  fuel  economy  standard 
applicable  in  each  year  under  the 
Energy  Policy  and  Conservation  Act, 
and  (3)  that  the  technology  has  the 
potential  to  meet  or  exceed  the  average 
fuel  economy  standard  applicable  under 
the  Energy  Policy  and  Conservation  Act 
at  the  expiration  of  the  waiver. 
Guidelines  for  submission  of  such 
waiver  requests  previously  were 
published  in  the  Federal  Register,  43  FR 
30341  (July  14. 1978). 

In  order  for  a  waiver  to  be  granted, 
the  Administrator  must  determine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  and  may  consider  any 
additional  information  as  well. 

On  May  2, 1979,  General  Motors  filed 
with  the  Administrator  an  application 
for  a  waiver  of  the  NOx  standard  to  a 
level  of  1.5  gpm  for  all  of  its  light-duty 
diesels  produced  in  model  years  1981 
through  1984.  Daimler-Benz,  Volkswagen 
of  America  and  Peugeot  also  have  filed 
applications.  Volvo  has  stated  its  plans 
to  submit  an  application  by  June  12, 

1979. 

A  public  hearing  on  these  waiver 
applications  will  be  held  in  the  U.S. 
Department  of  Commerce  Auditorium, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.,  commencing  at 
10  a.m.  on  June  18, 1979. 

PROCEDURES:  The  public  hearing  is 
intended  to  provide  an  opportunity  for 
interested  persons  to  state  there  views 
or  arguments,  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant.  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  ten 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
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Docket  Section  (Docket  No.  EN-79-3),  at 
the  address  listed  above,  not  later  than 
June  15, 1979.  If  feasible,  50  copies  of 
such  statement  or  material  for  the 
hearing  record  should  be  submitted  to 
the  Presiding  Officer  at  the  time  of  the 
hearing.  In  addition,  any  person  may 
submit  written  questions  at  any  time 
during  the  hearing  to  be  propounded  to 
the  witnesses  by  the  hearing  panel  to 
the  extent  practicable.  Written 
statements  and  information  may  be  filed 
in  the  public  docket  until  July  2, 1979,  for 
inclusion  in  the  record  of  the  hearing. 

Benjamin  R.  Jackson,  Deputy 
Assistant  Administrator  for  Mobile 
Source  and  Noise  Enforcement  is 
designated  as  the  Presiding  Officer.  The 
Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

Presentations  by  the  participants 
should  be  addressed  to  the 
consideration  set  forth  in  detail  by  the 
guidelines  for  submission  of  waiver 
requests  published  in  the  Federal 
Register,  43  FR  30341,  July  14, 1978. 
Participants  should  be  prepared  to 
respond  to  questions  propounded  by  the 
Hearing  Panel  on  the  following  issues: 

1.  Whether  granting  such  waiver 
would  endanger  public  health; 

2.  Whether  the  waiver  would  result  in 
significant  fuel  savings; 

3.  Whether  the  technology  utilized  in 
the  class  or  category  for  which  a  waiver 
is  sought  has:  (aj  the  potential  for  long 
term  air  quality  benefit,  and  (bj  the 
potential  to  meet  or  exceed  the  Energy 
Policy  and  Conservation  Act  fuel 
economy  standard  at  the  expiration  of 
the  waiver; 

4.  Whether  the  waiver  is  necessary  to 
permit  the  use  of  diesel  engine 
technology  in  those  vehicles  covered  by 
the  application;  and 

5.  The  level  of  NOx  emissions,  not  to 
exceed  1.5  gpm,  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested. 

A  verbatim  record  of  the  proceedings 
will  be  made  and  will  be  available  for 
public  inspection  at  the  address  listed 
above.  A  copy  of  the  transcript  may  be 
requested  from  the  reporter  during  the 
hearing  and  will  be  made  at  the  expense 
of  the  person  so  requesting.  Copies  of 
other  documents  in  the  public  record 
also  may  be  obtained  as  provided  in  40 
CFR  Part  2. 


Dated;  June  4. 1979. 

Jeffrey  Miller. 

Acting  Assistant  Administrator  for 
Enforcement. 

(FR  Doc  79-17671  Filed  6-6-79;  8:45  am] 
BILUNC  CODE  6S6(M)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  79-271;  BC  Docket  No.  79-102,  File 
No.  BR-3989;  BC  Docket  No.  79-103,  File 
No.  BRH-31681 

KND  Corp.  and  X.LS.  Broadcasting 
Corp.;  Designating  Applications  for 
Consoiidated  Hearing  on  Stated  Issues 

Adopted;  May  2, 1979. 

Released;  May  21, 1979. 

In  re  application  of  KND  Corporation 
for  Renewal  of  License  for  Radio  Station 
WKND  Windsor,  Connecticut  and  X.L.S. 
Broadcasting  Corporation  for  Renewal 
of  License  of  Radio  Station  WXLS-FM 
Willimantic,  Connecticut. 

By  the  Commission:  1.  The 
Commission  has  before  it  for 
consideration  the  above  captioned 
applications  and  its  inquires  into  the 
operation  of  Radio  Station  WKND, 
Windsor,  Connecticut,  by  KND 
Corporation  and  Radio  Station  WXLS- 
FM,*  Willimantic,  Connecticut,  by  X.L.S. 
Broadcasting  Corporation. 

2.  Information  before  the  Commission 
raises  serious  questions  concerning 
whether  the  captioned  applicants 
possess  the  qualifications  to  be  or  to 
remain  licensees  of  the  captioned 
stations.  In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  applications  would 
serve  the  public  interest,  convenience 
and  necessity,  and  must,  therefore, 
designate  the  applications  for  hearing.  ‘ 

3.  Accordingly,  it  is  ordered,  that  the 
captioned  applications  are  designated 
for  a  consolidated  hearing  pursuant  to 
Section  309(eJ  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  specified  in  a  subsequent  Order, 
upon  the  following  issues: 


'  The  Commission  also  has  under  consideration 
an  application  for  the  assignment  of  license  of 
Radio  Station  WXLS-FM  (BAUt-7a0818ED).  Action 
on  this  application  will  be  held  in  abeyance  pending 
the  conclusion  of  the  hearing  ordered  herein. 
/efferson  Radio  Company,  Inc.  v.  FCC.  340  F.  2d  783 
(D.C.  Cir.  1964],  Walton  Broadcasting  Co.,  28  FCC 
2d  111  (1971)  and  Bi-County  Broadcasting 
Corporation,  34  FCC  2d  1117  (1972). 

*The  license  renewal  for  WKND  has  been 
deferred  since  April  1, 1978,  for  engineering  reasons. 
The  licensee  and  the  assigned  Administrative  Law 
Judge  are  reminded  that  should  all  the  hearing 
issues  listed  below  be  resolved  in  the  licensee's 
favor,  the  1978  license  renewal  application  cannot 
be  granted  until  the  engineering  problems  have  been 
eliminated. 


(a)  To  determine  whether,  and  if  so, 
the  extent  to  which  the  licensee  of 
Station  WKND  has  violated,  in  its 
operation  of  the  station,  the 
Commission's  Rules  regarding 
fraudulent  billing  practices  and  the 
degree  of  knowledge  or  participation  of 
those  practices  by  principals  of  the 
licensee  or  its  management-level 
personnel. 

(bJ  To  determine  whether,  and  if  so, 
the  extent  to  which  KND  Corporation  or 
its  principals  or  management-level 
personnel  misrepresented  facts  to  the 
Commission  regarding  fraudulent  billing 
practices  at  Station  WKND. 

(cj  To  determine  whether,  and  if  so, 
the  extent  to  which  control  of  the 
licensee  of  Station  WKND  was 
transferred  to  any  person(sJ  without 
application  to  the  Commission,  in 
violation  of  Section  310(dJ  of  the 
Communications  Act  of  1934,  as 
amended. 

(dj  To  determine  whether,  in  light  of 
the  evidence  adduced  under  issues  (aJ 
and  (cJ  above,  the  licensee  has 
exercised  adequate  control  or 
supervision  of  the  operation  of  Station 
WKND  in  a  manner  consistent  with  the 
responsibilities  of  a  licensee. 

(ej  To  determine,  in  light  of  the 
evidence  adduced  under  the  preceeding 
issues,  whether  the  licensee  of  Station 
WKND  possesses  the  requisite 
qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission  and  whether 
a  grant  of  the  captioned  applications 
would  serve  the  public  interest, 
convenience  and  necessity, 

(f)  To  determine  whether,  in  light  of 
the  evidence  adduced  concerning  its 
principals  under  issues  (aJ,  (bJ,  (cJ  and 
(dJ  above,  the  X.L.S.  Broadcasting 
Corporation  possesses  the  requisite 
qualihcations  to  be  or  to  remain  a 
licensee  of  Radio  Station  WXLS-FM. 

4.  It  is  ordered.  That  the  Chief  of  the 
Broadcast  Bureau  is  directed  to  serve 
upon  the  capitioned  applicants,  within 
thirty  (30J  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  issues  (aJ  through  (dJ  inclusive. 

5.  It  is  furthCT  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (aJ  through  (dJ 
inclusive,  and  the  applicants  then 
proceed  with  their  evidence  and  have 
the  burden  of  establishing  that  they 
possess  the  requisite  qualiHcations  to  be 
and  remain  licensees  of  the  Commission 
and  that  a  grant  of  the  applications 
would  serve  the  public  interest, 
convenience  and  necessity. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
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Section  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  be  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
tripulicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rules 
and  shall  advise  the  Commission  thereof 
as  required  by  Section  1.594(g)  of  the 
Rules. 

8.  It  is  further  Ordered,  That  the 
Secretary  of  the  Commision  send  a  copy 
of  this  Order  by  Certified  Mail — Return 
Receipt  Requested  to  KND  Corporation, 
licensee  of  Radio  Station  WKf^, 
Windsor,  Connecticut  and  to  X.L.S. 
Broadcasting  Corporation,  licensee  of 
Radio  Station  WXLS-FM,  Willimantic, 
Connecticut. 

Federal  Communications  Commission. 
William ).  Tiicarico, 

Secretary. 

(TR  Doc  79-17438  Filed  9-6-78: 8:46  >01) 

BMXINO  CODE 


[FCC  79-266,  59241 
New  Sunshine  Agenda 

May  4, 1979. 

Effective  the  first  open  meeting  in 
July,  1979,  the  FCC  has  announced  it  will 
make  available  to  the  general  public  a 
revised  and  expanded  agenda  notice 
known  as  the  “Sunshine  Agenda.”  The 
purpose  of  the  Sunshine  Agenda  is  to 
provide  interested  persons  with  brief 
summaries  of  items  to  be  discussed  at 
open  Commission  meetings.  The  New 
Sunshine  Agenda  will  replace  the  former 
agenda  public  notice  which  listed  only 
the  titles  of  matters  scheduled  for 
Commission  deliberation. 

The  Commission  intends  the  new 
Sunshine  Agenda  to  be  a  significant  part 
of  its  regulatory  improvement  program 
in  the  spirit  of  Executive  Order  12044 
(Improving  Government  Regulations). 
The  Commission  has  determined  that 
the  establishment  of  a  Sunshine  Agenda 
will  serve  the  public  interest  by 
providing  greater  opportunities  for 
public  understanding  of  Commission 
rulemaking  and  decision  making.  This  is 
a  continuation  of  the  effort  begim  by  the 
Commission  with  the  preparation  of  the 
Guide  to  Open  Meetings. 

The  new  Sunshine  Agenda  can  be 
obtained  from  the  Office  of  Public 


Adairs — ^Room  207 — and  will  be 
available  seven  days  before  an  open 
FCC  meeting. 

Persons  needing  further  information 
about  the  Sunshine  Agenda  should 
contact  Erika  Z.  Jones  or  Lawrence 
Martin  at  632-7000. 

Action  by  the  Commission,  May  2, 
1979.  Commissioners  Ferris  (Chairman), 
Quello,  Fogarty,  Brown  and  Jones,  with 
Commissioners  Lee  and  Washburn 
concurring. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  79-17437  Piled  9-6-79: 9:46  ain| 
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Office  of  Science  and  Technology  To 
Convene  Meeting  on  Radio 
Propagation  Analysis  in  Domestic 
Public  Land  Mobile  Radio  Service  for 
Highly  Irregular  Terrain 

May  30. 1979. 

In  light  of  the  long-acknowledged 
shortcomings  of  the  standard  method  of 
propagation  analysis  used  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  when  applied  to 
highly  irregular  terrain,  the  Ofiice  of 
Science  and  Technology  will  sponsor  a 
meeting  with  members  of  the  public  with 
the  view  of  moving  toward  the 
development  of  guidelines  for 
interference  analysis.  Stafi  members 
from  the  Office  of  Science  and 
Technology  and  the  Common  Carrier 
Bureau  will  be  in  attendance. 

The  method  prescribed  by  the 
Commission  for  performing  interference 
analysis  is  described  in  FCC  Report  R- 
6406  ("Carey  Report”)  and  §  21.504  of 
the  Rules,  which  implements  the  Carey 
Report.  The  Carey  Report's  method  of 
propagation  analysis  is  premised  upon 
the  existence  of  “average”  terrain.  It  has 
long  been  recognized  by  engineering 
experts  in  both  the  Commission  and 
industry  that  the  Carey  Report  is 
inadequate  when  terrain  in  the  vicinity 
of  the  proposed  station  is  highly 
irregular.  There  is  at  present,  however, 
no  standard  method  of  propagation 
analysis  in  instances  involving  highly 
irregular  terrain.  As  a  result, 
considerable  time  and  expense  are 
fi'equently  involved  due  to  the  lack  of  a 
uniform  engineering  approach.  Under 
these  circumstances,  ad  hoc  engineering 
analysis  can  add  considerably  to  the 
cost  of  engineering  an  application  for  a 
station  in  the  DPLMRS  as  well  as  greatly 
increase  the  Commission’s  processing 
backlog. 

The  Common  Carrier  Bureau  staff  has 
long  been  aware  of  the  situation,  and 


has  been  working  closely  with  the 
Office  of  Science  and  Technology  on  the 
problem.  In  order  to  move  toward  a 
better  understanding  of  the  problems 
posed  by  unusual  terrain,  the  Common 
Carrier  Bureau  and  the  Office  of  Science 
and  Technology  have  agreed  that  a 
meeting  open  to  public  participation  for 
a  discussion  of  these  problems  would  be 
desirable.  Both  the  Mobile  Services 
Division  of  the  Common  Carrier  Bureau 
and  the  Research  and  Standards 
Division  of  the  Office  of  Science  and 
Technology  would  welcome  industry, 
government  and  individual  participation 
in  the  meeting. 

Accordingly,  it  is  proposed  that  a 
meeting  be  held  on  June  26, 1979,  at 
10:00  a.m.  in  Room  511  at  1919  M  Street, 
N.W.,  Washington,  D.C.,  for  the  purpose 
of  discussing  propagation  analysis  and 
prediction  methods  in  the  DPLMRS 
radio  services  (30-512  M^)  when 
highly  irregular  terrain  conditions 
prevail.  The  objective  results  of  the 
meeting  would  be  to  move  toward  an 
industry-government  consensus  on  the 
criteria  to  be  employed  in  determining 
when  to  depart  from  the  Carey  Report 
and  on  the  procedures  to  be  employed 
when  departing  from  Carey. 

Parties  interested  in  participating  in 
these  meetings  should  advise  Mr. 
William  Daniel,  Chief.  Applied 
Propagation  Branch,  Research  and 
Standards  Division,  Office  of  Science 
and  Technology  (telephone  (202)  632- 
7080),  or  Mr.  S.  R.  McConou^ey,  Chief. 
Mobile  Services  Division,  Common 
Carrier  Bureau  (telephone  (202)  632- 
6400),  of  their  intention  to  participate  by 
no  later  than  June  15, 1979,  at  the 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(PR  Doc.  79-17438  Piled  9-5-79;  8:45  am| 

BIUJNQ  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Amendment  No.  11  to  Commission  Order 
No.  1  (Revised)] 

Organization  and  Functions  of  the 
Federal  Maritime  Commission 

Commission  Order  1  (Revised)  was 
amended  by  amendment  11  on  April  17. 
1979,  in  order  to  remove  restrictions  on 
redelegation  of  authority  from  agency 
officials  to  their  subordinates  as  follows: 

“6.04  The  delegatees  may  in  their 
discretion  redelegate  their  authorities, 
unless  otherwise  restricted  herein,  to 
subordinate  personnel  under  their 
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direction.  The  delegatees  retain  full 
responsibility  for  actions  taken  by  their 
subordinates  under  any  authority 
redelegated  by  them." 

Richard  J.  Daschbach, 

Chairman. 

(FR  Doc  79-17522  Hied  9-5-79;  8:45  am] 

BHXINQ  COOe  6730-01-M 


[Amendment  No.  4  to  Commission  Order 
No.  201.1  (Revised)] 

Redelegation  of  Authorities  by  the 
Managing  Director 

Commission  Order  201.1  (Revised) 
was  amended  by  amendment  4  on  April 
17, 1979,  by  deleting  subsection  2.04  and 
substituting  therefor  the  following: 

“2.04  The  delegatees  may  in  their 
discretion  redelegate  their  authorities, 
unless  otherwise  restricted  herein,  to 
subordinate  personnel  under  their 
direction,  provided  that  an  advance 
copy  of  any  such  redelegation  is 
furnished  to  the  Managing  Director  in 
writing  at  least  three  days  prior  to  its 
issuance.  The  delegatees  retain  full 
responsibility  for  actions  taken  by  their 
subordinates  under  any  authority 
redelegated  by  them." 

Arthur  Pankopf, 

Managing  Directar. 

|FR  Doc  79-17523  Hied  6-5-79;  8:45  am) 

BILUNO  COOE  673(H)1-M 


[Commission  Order  No.  201.1  (Revised)] 

Redelegation  of  Authorities  by  the 
Managing  Director;  Amendments  2  and 
3 

The  Commission  has  recently  issued 
two  amendments  to  Commission  Order 
No.  201.1.  The  texts  of  these 
amendments  are  printed  below. 

Amendment  2 

Effective  Date:  January  14, 1979. 
Purpose:  To  redelegate  specific 
authorities  from  the  Managing  Director 
to  the  Director,  Bureau  of  Ocean 
Commerce  Regulation  and  the 
Compliance  Board,  and  to  amend  the 
Appeals  procedure. 

I.  Retitle  Section  4.  to  read: 

Section  4.  Specific  Authorities 

Redelegated  to  the  Director,  Bureau  of 
Ocean  Commerce  Regulation 

II.  Amend  Section  4.01  by  deleting  the 
words:  “and  in  the  foreign  commerce  of 
the  United  States," 

III.  Amend  Section  4.02  by  deleting  the 
words:  “or  carriers  in  the  foreign 
commerce  of  the  United  States." 

IV.  Add  a  new  Section  4.10  to  read: 
4.10  Authority  to  appoint  a 

Compliance  Board  consisting  of  three 


members  to  approve  special  permission 
applications  and  reject  tariff  filings  of 
common  carriers  in  the  foreign 
commerce  of  the  United  States,  or 
conferences  of  such  carriers  as  set  forth 
in  Section  7  of  this  Order. 

V.  Renumber  Section  7.  and  7.01  as 
Sections  8.  and  8.01,  respectively. 

VI.  Add  a  new  Section  7.  to  read  as 
follows: 

Section  7.  Specific  Authorities 
Redelegated  to  the  Compliance  Board 

7.01  Authority  to  accept  or  reject  tariff 
filings  of  common  carriers  in  the  foreign 
commerce  of  the  United  States  or 
conferences  of  such  carriers  for  failure 
to  meet  the  requirements  of  statute  or 
the  Commission's  requirements,  or  for 
lack  of  completeness  and  clarity  of  the 
rules  and  regulations  governing  the 
tariff,  or  noncompliance  with  special 
permission  or  other  order  of  the 
Commission. 

7.02  Authority  to  approve  special 
permission  applications  submitted  by 
carriers  in  the  foreign  commerce  of  the 
United  States,  or  conferences  of  such 
carriers,  for  relief  from  statutory  and/or 
Commission  tariff  requirements,  when 
good  cause  is  clearly  stated  by  the 
applicant  in  terms  of:  (a)  complete,  or 
near  complete,  lack  of  service;  (b)  lack 
of  special  service  (RO/RO,  heavy  lift 
refrigerator,  etc.);  (c)  expiration  of  letter 
of  credit  requiring  prompt  movement  of 
cargo  and  nonavailability  of  vessel  or 
space;  (d)  flag  requirements  of  U.S.  or 
any  other  government;  (e)  the  correction 
of  an  obvious  clerical  or  typographical 
error,  (f)  advancement  of  an  effective 
date  because  of  added  cost  which  could 
not  be  predicted  by  the  carriers 
(normally  concerned  with  currency 
changes,  fuel  oil  increases,  port 
conditions,  imposition  of  new  or 
additional  charges  by  a  government  or 
quasi-govemmental  authority,  closing  of 
a  land  or  waterway  which  increases  the 
length  of  a  voyage,  congestion,  labor 
shortages,  poor  productivity,  and  lack  of 
equipment);  (g)  movement  of  relief  or 
other  special  cargo;  (h)  Hling  of  open 
rates;  (i)  entrance  of  an  independent 
carrier  into  a  conference;  (j)  waiver  of 
Commission  rules  for  the  convenience  of 
tariff  publishing;  (k)  amendment  of 
suspended  tariff  items  to  eliminate  the 
need  for  litigation;  (1)  postponement  or 
cancellation  of  the  effective  date  of 
tariff  changes  prior  to  or  after  receipt  of 
protests  to  resolve  matters  which  may 
otherwise  require  formal  Commission 
action;  or  (m)  other  appropriate  criteria. 

VII.  Amend  Section  8.  (Appeals)  to 
renumber  as  Section  9.  and  read  as 
follows: 


Section  9.  Appeals 

9.01  All  actions  performed  under  the 
authorities  redelegated  by  this  Order, 
with  the  exception  of  those  redelegated 
to  the  Compliance  Board  in  Section  7., 
may  be  appealed  to  the  Managing 
Director,  provided  that  appeals  must  be 
received  by  the  Managing  Director  in 
writing,  within  ten  calendar  days 
following  the  action  being  appealed. 

9.02  All  actions  performed  under  the 
authorities  redelegated  to  the 
Compliance  Board  by  Section  7.  may  be 
appealed  to  the  Director,  Bureau  of 
Ocean  Commerce  Regulation,  who  is 
hereby  delegated  the  authority  to 
entertain  such  appeals  and  act  for  the 
Managing  Director  thereon,  provided 
that  such  appeals  must  be  received  by 
the  Director,  Bureau  of  Ocean 
Commerce  Regulation  in  writing  within 
ten  calendar  days  following  the  action 
being  appealed. 

VIII.  Renumber  Sections  9.  and  9.01  as 
Sections  10.  and  10.01,  respectively. 

¥  .  • 

Amendment  3 

Effective  date:  March  21, 1979 

Purpose:  To  redelegate  authority  from 
the  Managing  Director  to  the  Director, 
Bureau  of  Certification  &  Licensing  to 
facilitate  the  timely  processing  of 
applications  and  issuance  of  certificates 
of  ffnancial  responsibility  to  persons 
who  own  and  operate  vessels  carrying 
oil  from  offshore  facilities  above  the 
outer  continental  shelf  as  provided  by  46 
CFR  544. 

“5.04  Authority  to  (a)  approve 
applications  for  Certificates  of  Financial 
Responsibility  (OCS),  and  to  issue  or 
reissue  or  transfer  such  Certificates;  (b) 
issue  a  written  notice  to  an  applicant 
stating  that  the  Commission  intends  to 
deny  an  application,  indicating  the 
reason  therefor;  (c)  deny  any  application 
for  a  certificate  where  the  applicant  has 
been  issued  the  written  notice  of 
intention  to  deny,  and  has  not  submitted 
a  timely  request  for  a  hearing  on  the 
denial;  (d)  rescind  notices  of  intention  to 
deny  an  application,  and  grant 
extensions  of  the  time  within  which  a 
request  for  a  hearing  may  be  Hied;  (e) 
revoke  a  Certificate  upon  request  of  the 
certificant;  (f)  revoke  a  Certiffcate  for 
the  reasons  set  forth  in  subparagraphs 
(4)  and  (5)  of  paragraph  (a)  of  section 
544.11  of  the  Commission’s  rules;  and  (g) 
grant  or  deny  requests  for  extensions  of 
time  provided  for  in  subdivision  (iv)  of 
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subparagraph  (3)  of  paragraph  (a)  of 
section  544.8  of  tfie  Commission’s  rules." 
Arthur  Pankopf, 

Managing  Director. 

|FR  Doc.  7S-17S2S  PiM  e-5-7«;  8:4$  am| 
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[Commission  Order  No.  1  (Revised] 

Organization  and  Functions  of  the 
Federai  Maritime  Commission; 
Amendments  7, 8, 9,  and  10 

During  the  period  December  1978  to 
March  1979,  the  Commission  has  issued 
several  amendments  to  Commission 
Order  No.  1  (Revised).  The  texts  of  these 
amendments  are  printed  below. 

Amendment  No.  7 

Effective  Date:  January  14, 1979 

Purpose:  To  reflect  an  organizational 
change  replacing  the  Bureau  of 
Compliance  with  a  new  Bureau  of 
Ocean  Commerce  Regulation. 

“I.  Section  2.03.3(1)  is  hereby  amended 
by  deleting  the  Bureau  of  Compliance 
and  the  offices  listed  thereunder  and 
substituting  therefor  the  following: 

(1)  Bureau  of  Ocean  Commerce 
Regulation 

a.  Office  of  Agreements 

b.  Office  of  Tariffs 

c.  Office  of  Audits  and  Programs. 

II.  Delete  current  section.5.03.1  in  its 
entirety  and  substitute  the  following: 

1.  The  Bureau  of  Ocean  Commerce 
Regulation  is  responsible  for  planning, 
development,  administration,  and 
effectuation  of  programs  and  activities 
in  connection  with  the  competitive 
practices,  pricing,  and  other  regulated 
activities  of  common  carriers  by  water 
in  the  foreign  and  domestic  offshore 
commerce  of  the  United  States, 
conferences  of  such  carriers,  terminal 
operators,  and  other  persons  subject  to 
the  jurisdiction  of  the  Federal  Maritime 
Commision. 

The  Bureau  develops  long-range 
plans,  new  or  revised  policies  and 
standards,  and  rules  and  regulations, 
with  respect  to  the  program  activities  of 
the  Bureau. 

The  program  activities  of  the  Bureau 
of  Ocean  Commerce  Regulation  are 
carried  out  by  the  Office  of  Agreements, 
the  Office  of  Tariffs,  and  the  Office  of 
Audits  and  Programs. 

a.  The  Office  of  Agreements: 

(1)  Reviews  and  analyzes  (a)  all 
agreements  and  modifications  thereto 
Hied  by  common  carriers  by  water  in  the 
foreign  and  domestic  offshore  commerce 
of  the  United  States,  terminal  operators, 
freight  forwarders,  conferences  and 
other  persons  pursuant  to  section  15  of 
the  Shipping  Act,  1916;  (b)  applications 


for  approval  of  dual  rate  contract 
systems  and  modiHcations  thereto  Hied 
pursuant  to  section  14(b)  of  the  Shipping 
Act,  1916:  and  (c)  reports  required  to  be 
submitted  by  parties  to  agreements, 
including: 

(a)  Minutes  of  conference  meetings 

(b)  Shippers'  Requests  and 
Complaints  Reports 

(c)  Reports  of  self-policing,  and 

(d)  Pooling  Statements. 

(2)  Monitors  activities  and  practices  of 
ocean  common  carriers  and  other 
persons  to  ensure  that  all  agreements 
are  Hied  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  and 
that  parties  to  agreements  remain  in 
compliance  with  the  terms  of 
agreements  approved  by  the 
Commission. 

(3)  Initiates  recommendations, 
collaborating  with  the  Managing 
Director,  the  Bureau  of  Hearing  Counsel, 
and  other  elements  of  the  Commission 
as  warranted,  for  formal  action  and 
proceedings  by  the  Commission. 

b.  The  Office  of  Tariffs: 

(1)  Reviews,  analyzes,  and  maintains 
tariff  Hlings  of  common  carriers  by 
water  in  the  foreign  and  domestic 
offshore  commerce  of  the  United  States, 
conferences  of  such  carriers,  and  other 
persons  subject  to  the  regulatory 
jurisdiction  of  the  Federal  Maritime 
Commission  in  accordance  with 
applicable  statutes  and  the  rules,  orders, 
and  regulations  of  the  Ck)mmission,  and 
accepts  or  rejects  such  Hlings. 

(2)  Pursuant  to  delegated  authority, 
grants  or  denies  applications  for  special 
permission  to  Hie  tariffs  on  less  than 
statutory  notice,  or  for  waiver  of  tariff 
filing  rules  and  regulations:  or, 
alternatively,  makes  recommendations 
thereto. 

(3)  With  respect  to  improper  or 
incorrectly  filed  tariffs,  and  pursuant  to 
delegated  authority,  rejects  such  tariffs, 
issues  letters  of  criticism,  or 
recommends  appropriate  action  thereon. 

(4)  Initiates  recommendations, 
collaborating  with  the  Managing 
Director,  the  Bureau  of  Hearing  Counsel, 
and  other  elements  of  the  Commission 
as  warranted,  for  formal  action  and 
proceedings  by  the  Commission. 

(5)  Operates  a  public  reference  room 
to  provide  assistance  to  the  public  in  the 
inspection  and  copying  of  agreements, 
tariffs,  and  other  public  records, 
documents,  and  publications  which  are 
on  file  with  or  prepared  by  the  Bureau  of 
Ocean  Commerce  Regulation. 

(6)  Recommends  appropriate  action 
with  respect  to  the  prescription  of 
reasonable  maximum  and  minimum 
rates  of  common  carriers  by  water 
engaged  in  the  domestic  offshore 


commerce  of  the  United  States  and 
conferences  of  such  carriers. 

(7)  Reviews  tariffs  Hied  by  controlled 
carriers;  ascertains  whether  such  tariffs 
contain  rates,  charges,  classifications, 
rules,  or  regulations  which  are  just  and 
reasonable;  and  either  accepts  such 
filings  or  recommends  and  initiates  (a) 
orders  to  show  cause  why  such  tariff 
filings  should  not  be  disapproved,  (b) 
orders  to  suspend  the  effective  date  of 
such  Hlings,  or  (c)  orders  disapproving 
such  filings. 

c.  The  Office  of  Audits  and  Programs: 

(1)  Audits  agreements  approved  by 
the  Commission  to  determine  whether 
the  criteria  under  which  the  agreement 
was  approved  and  current  conditions 
warrant  continued  approval  of  such 
agreement,  and  makes 
recommendations  with  respect  thereto. 
The  audit  will  involve  a  review  of  (a)  the 
authority  under  which  the  agreement 
was  approved,  including  funeral 
Orders.  Commission  policy,  and 
relevant  court  decisions  and  (b) 
economic  and  competitive  conditions 
existing  and  foreseeable  at  the  time  of 
initial  approval  as  compared  to  such 
conditions  existing  at  the  time  of  the 
audit.  The  audit  will  also  include  a 
determination  whether  parties  are 
implementing  the  terms  of  the 
agreement. 

(2)  Periodically  audits  tariffs  on  file 
with  the  Commission  to  ensure  their 
conformity  with  Commission  rules  and 
applicable  statutes. 

(3)  Conducts  studies  and  surveys  for 
the  development  of  new  or  revised 
policy  and  standards,  and  rules  and 
regulations  with  respect  to  the  program 
activities  of  the  Bureau  of  Ocean 
Commerce  Regulation. 

(4)  Monitors  trade  conditions  and 
practices  and  routinely  informs  Bureau 
management  of  developing  trends  and 
problems  and  develops  plans  for  their 
solution. 

(5)  Performs  trade  studies  and 
prepares  trade/carrier  proHles. 

(6)  Analyzes  and  prepares  comments 
on  legislative  proposals. 

(7)  In  cooperation  with  the  Office  of 
Economic  Analysis,  forecasts  trade  and 
competitive  conditions,  and  formulates 
appropriate  strategies. 

(8)  Develops  rulemaking  proposals 
and  analyzes  all  rule  changes  within  the 
Bureau’s  scope  of  responsibility. 

III.  In  section  3.02,  substitute  "Bureau 
of  Ocean  Commerce  Regulation”  for 
"Bureau  of  Compliance." 

IV.  In  section  10.02  replace  the  words 
"Bureau  of  Compliance"  wherever 
appearing  and  substitute  therefor 
"Bureau  of  Ocean  Commerce 
Regulation.” 
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V.  Change  section  10.12  to  read: 

The  public  may  inspect  or  obtain 
copies  of  agreements,  tariffs,  and  other 
public  records  or  documents  which  are 
on  file  with  or  prepared  by  the  Bureau  of 
Ocean  Commerce  Regulation  from  the 
Tariff  Control  Center,  Bureau  of  Ocean 
Commerce  Regulation,  1100  L  St..  N.W.. 
Washington,  D.C.  20573." 

Amendment  No.  8 

Effective  Date:  December  21. 1978 

Purpose:  To  add  subsection  7.23  to 
facilitate  the  timely  processing  and 
monitoring  of  new  and  changing  rates, 
charges,  classifications,  rules,  and 
regulations  filed  by  controlled  carriers. 

"7.23  Authority  to  (1)  request 
controlled  carriers  to  file  justification  for 
the  need  or  purpose  of  existing  or 
proposed  rates,  charges,  classifications, 
rules  or  regulations.  (2)  review 
responses  to  the  above  requests  for  the 
purpose  of  recommending  to  the 
Commission  that  a  rate,  charge, 
classification,  rule  or  regulation  be 
found  unlawful  and,  therefore,  require 
Commission  action  imder  section 
t8(cK4).” 

Amendment  No.  9 

Effective  Date:  February  14, 1979 

Purpose:  To  amend  subsection  7.02  to 
clarify  and  ratify  the  Managing 
Director’s  authority  to  approve  or 
disapprove  rather  than  merely  approve 
applications  for  Special  Permission  and 
to  facilitate  the  timely  processing  of 
applications  for  Special  Permission  filed 
by  controlled  carriers  with  respect  to 
certain  provisions  of  the  Ocean  Shipping 
Act  of  1978  (Pub.  L  95-483). 

'  ‘7.02  (a)  ^cept  as  provided  in  (b)  of 
this  subsection  with  respect  to  a 
controlled  carrier  subject  to  the  Ocean 
Shipping  Act  of  1978  (P.L  95-483) 
authority  to  approve  or  disapprove 
Special  Permission  applications 
submitted  by  domestic  offshore  carriers 
or  carriers  in  the  foreign  commerce  of 
the  United  States,  or  conferences  of 
such  carriers  for  relief  from  statutory 
and/or  Commission  tariff  requirements, 
(b)  Authority  to  approve  or  disapprove 
Special  Permission  applications 
submitted  by  a  controlled  carrier  subject 
to  the  provisions  of  the  Ocean  Shipping 
Act  of  1978  (PX.  95-483)  for  relief  from 
statutory  and/or  Commission  tariff 
requirements,  pursuant  to  section 
18(c)(3)  of  the  Shipping  Act,  1916,  when 
such  requested  relief  is  shown  by  the 
controlled  carrier  to  be  needed  in  order 
to  (i)  meet  the  immediately  filed  rate  of 
a  competing  carrier,  (ii)  reinstate  or 
correct  a  rate  which  was  omitted  or 
altered  due  to  obvious  or  demonstrated 
clerical  error  or  oversight;  or  (iii) 


institute  a  rate  to  facilitate  the 
movement  of  cargo  when  existing 
carriers  serving  the  applicable  trade  are 
not  able  to  transport  such  cargo  or  there 
is  no  competing  service  on  the 
applicable  trade.  All  other  Special 
Permission  applications  submitted  by  a 
controlled  carrier  subject  to  the  Ocean 
Shipping  Act  of  1978  (PX.  95-483)  shall 
be  submitted  to  the  Commission  for 
appropriate  action." 

Anjendment  No.  10 

Effective  Date:  March  21, 1979 

Purpose:  Add  subsection  7.24  to 
facilitate  the  timely  processing  of 
applications  and  issuance  of  certificates 
of  financial  responsibility  to  persons 
who  own  and  operate  vessels  carrying 
oil  from  offshore  facilities  above  the 
outer  continental  shelf  as  provided  by  46 
CFR544. 

“7.24  Authority  to  (a)  approve 
applications  for  Certificates  of  Financial 
Responsiblity  (OCS),  and  to  issue  or 
reissue  or  transfer  such  Certificates;  (b) 
issue  a  written  notice  to  an  applicant 
stating  that  the  Commission  intends  to 
deny  an  application,  indicating  the 
reason  therefor;  (c)  deny  any  application 
for  a  certificate  where  the  applicant  has 
been  issued  the  written  notice  of 
intention  to  deny,  and  has  not  submitted 
a  timely  request  for  a  hearing  on  the 
denial:  (d)  rescind  notice  of  intention  to 
deny  an  application,  and  grant 
extensions  of  the  time  within  which  a 
request  for  a  hearing  may  be  filed;  (e) 
revoke  a  Certificate  upon  request  of  the 
certificant;  (f)  revoke  a  Certificate  for 
the  reasons  set  forth  in  subparagraphs 
(4)  and  (5)  of  paragraph  (a)  of  section 
544.11  of  the  Commission’s  rules;  and  (g) 
grant  or  deny  requests  for  extensions  of 
time  provided  for  in  subdivision  (iv)  of 
subparagraph  (3)  of  paragraph  (a)  of 
section  544.8  of  the  Commission’s  rules." 
Richard ).  Dasefabaefa, 

Chairman. 

(FR  Doc.  7»-17S24  Med  6-S-79;  8:4S  am) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application* 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  i^  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  27, 1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street,  New  York,  New 
York  10045: 

1.  Chemical  New  York  Corporation. 
New  York,  New  York  (leasing  and 
finance  company  activities;  Oregon):  To 
engage,  through  its  subsidiary, 
Chei^ease,  Inc.,  in  leasing  real  and 
personal  property  and  equipment  on  a 
non-operating,  full  payout  basis,  and 
acting  as  agent  broker  and  advisor  with 
respect  to  such  leases:  financing  real 
and  personal  property  and  equipment 
such  as  would  be  done  by  a  commercial 
finance  company:  and  servicing  such 
extensions  of  credit  The  activities  will 
be  conducted  from  an  office  in  Portland, 
Oregon,  serving  the  cities  of  Portland, 
Salem,  Corvallis.  Eugene,  Roseburg, 
Pendleton,  Medford.  Astoria,  Newport 
Coos  Bay,  Bend,  and  Ontario,  Oregon. 

2.  Chemical  New  York  Corporation, 
New  Yoric,  New  York  (industrial  bank 
activities;  Colorado):  'To  convert  its 
subsidiary  finance  company  located  in 
Boulder.  Colorado  to  an  industrial  bank 
to  be  known  as  Boulder  Sunamerica 
Industrial  Bank,  and  thereby  engage  in 
operation  of  an  industrial  bank  in  the 
manner  authorized  by  the  laws  of  the 
State  of  Colorado,  including  making 
direct  loans  and  purchasing  sales 
finance  contracts  and  extending  such 
other  credit  as  would  be  made  or 
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acquired  by  an  industrial  bank; 
providing  group  credit  life  and  group 
accident  and  health  insurance  directly 
related  to  such  extensions  of  credit;  and 
receiving  time  savings  deposits.  These 
activities  will  be  conducted  from  an 
office  in  Boulder,  Colorado,  serving  the 
Boulder,  Colorado  area. 

3.  Citicorp,  New  York,  New  York 
(lending  and  insurance  activities; 
Louisiana):  To  relocate  an  existing  ofHce 
of  its  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center,  Inc.,  and 
thereafter  engage  in  making  of  consumer 
installment  personal  loans,  purchasing 
and  servicing  for  its  own  account 
installment  sales  finance  contracts, 
making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans,  making  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage,  sale  of  credit 
related  life  and  accident  and  health,  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  to 
cover  the  outstanding  balances  of  credit 
transactions  (singly  or  jointly  with 
cosigners  in  the  case  of  life  coverage)  in 
the  event  of  death,  or  to  make 
contractual  monthly  payments  of  the 
credit  transactions  in  the  event  of 
obligor’s  disability  by  licensed  agents  or 
brokers  to  the  extent  permissible  under 
applicable  state  laws  and  regulations; 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  personal 
and  real  property  subject  to  a  security 
agreement  with  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  and  to 
include  liability  coverage  in  home  and 
automobile  policies  where  such  is  the 
general  practice,  by  licensed  agents  or 
brokers  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulation.  These  activities  will  be 
conducted  from  an  ofice  in  Bossier  City, 
Louisiana  serving  the  Bossier  City  and 
Shreveport,  Louisiana  areas. 

4.  Citicorp,  New  York,  New  York 
(lending  activities;  Indiana,  Michigan 
and  Tennessee):  To  engage,  through  its 
subsidiary.  Nationwide  Financial 
Services  Corporation  of  Missouri,  in 
making  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage;  such  loans  to 
include,  but  not  be  restricted  to,  dealer 
floor  plan  financing  for  products  such  as 
mobile  homes,  motor  vehicles,  marine, 
and  other  consumer  products.  These 
activities  will  be  conducted  from 
already  existing  offices  of  Nationwide 
Financial  Services  or  Citicorp  Person-to- 
Person  Financial  Center,  Inc.,  in  St. 


Louis,  Missouri;  Indianapolis,  Indiana, 
Homewood,  Alabama;  and  Forest  Park, 
Georgia,  serving  the  States  of  Indiana, 
Michigan  and  Tennessee. 

5.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(finance  company  and  insurance 
activities;  Indiana):  To  engage,  through 
its  subsidiary,  the  Financial  Source,  Inc., 
of  Indiana,  in  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company; 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  including 
purchasing  installment  sales  finance 
contracts  such  as  would  be  made  by  a 
sales  finance  company;  servicing  any 
such  loans  and  other  extensions  of 
credit  for  any  persons;  acting  as  agent  or 
broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  made  by  The 
Financial  Source,  Inc.,  of  Indiana;  and 
acting  as  agent  or  broker  for  property 
damage  and  liability  insurance  insuring 
collateral  securing  loans  and  other 
extensions  of  credit  made  directly  by 
The  Financial  Source,  Inc.,  of  Indiana. 
These  activities  will  be  conducted  from 
offices  in  Boonville,  Indiana;  Mitchell, 
Indiana,  and  Bluffton,  Indiana,  serving 
Warrick,  Spencer,  Pike,  Vanderburgh, 
Lawrence,  and  Orange  Counties, 

Indiana  and  the  Bluffton,  Indiana  area. 

6.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(finance  company  and  insurance 
activities;  Kentucky):  To  engage,  through 
its  subsidiary,  Ritter  Finance  Company, 
Inc.,  of  Kentucky  in  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company; 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  including 
purchasing  installment  sales  finance 
contracts  such  as  would  be  made  by  a 
sales  finance  company;  servicing  any 
such  loans  and  other  extensions  of 
credit  for  any  persons;  acting  as  agent  or 
broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  made  by  Ritter 
Finance  Company,  Inc.,  of  Kentucky  and 
acting  as  agent  or  broker  for  property 
damage  and  liability  insurance  insuring 
collateral  securing  loans  made  directly 
by  Ritter  Finance  Company,  Inc.,  of 
Kentucky.  These  activities  will  be 
conducted  from  an  ofHce  in 
Nicholasville,  Kentucky,  serving 


Jessamine  and  Garrard  Counties. 
Kentucky.  ' 

B.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690: 

Harris  Bankcorp,  Inc.,  Chicago, 
Illinois,  (trust  company  activities; 
Florida):  To  engage,  through  its 
subsidiary  Harris  Trust  Company  of 
Florida,  in  activities  that  may  be  carried 
on  by  a  trust  company,  including 
activities  of  a  Hduciary,  investment 
advisory,  agency  or  custodian  nature. 
These  activities  will  be  conducted  from 
an  ofHce  in  West  Palm  Beach,  Florida, 
serving  the  State  of  Florida. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserv  e 
System,  May  29, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-17450  Filed  S-S-79;  8:45  am] 

BILUNG  CODE  S210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their  _ 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
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clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
lune  25. 1979. 

A.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago, 

Illinois  60690: 

The  Marine  Corporation,  Milwaukee. 
Wisconsin  (trust  activities:  Wisconsin): 
To  engage,  through  its  subsidiary. 

Marine  Trust  Company,  N.A..  a  national  • 
banking  association  limited  to  the 
operation  of  a  trust  company,  in 
activities  of  a  fiduciary,  agency  or 
custodial  nature.  Marine  Trust  Company 
will  assume  the  trust  department 
operations  of  certain  subsidiary  banks 
of  The  Marine  Corporation.  The  Marine 
Trust  Company  will  not  make  loans  or 
investments  or  accept  deposits  except 
as  authorized  by  §  225.4(a)(4)  of 
Regulation  Y.  These  activities  will  be 
conducted  from  the  offices  of  Marine 
National  Exchange  Bank  of  Milwaukee, 
Marine  National  Bank  of  Neenah, 

Peoples  Marine  Bank  of  Green  Bay, 
Security  Marine  Bank  of  Madison.  West 
Bend  Marine  Bank,  and  Marine  Bank  of 
Beaver  Dam,  and  the  area  to  be  served 
is  the  southeastern  third  of  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 
411  Locust  Street,  St.  Louis.  Missouri 
64166: 

First  Kentucky  National  Corporation, 
Louisville,  Kentucky  (investment 
advisory  activities;  national):  To  engage, 
through  its  subsidiary,  First  Kentucky 
Company,  in  acting  as  investment  or 
financial  advisor  to  the  extent  of  (i) 
providing  portfolio  investment  advice  to 
any  person;  (ii)  furnishing  general 
economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  studies;  and  (iii) 
providing  financial  advice  to  state  and 
local  governments,  such  as  with  respect 
to  the  issuance  of  their  securities.  Such 
activities. will  be  conducted  from  an 
office  in  Louisville,  Kentucky,  and  the 
area  to  be  setv^ed  is  national. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Imperial  Bancorp,  Inglewood. 
California  (mortgage  activities; 
California):  To  engage,  through  its 
subsidiary.  Imperial  Bancorp  Mortgage 
Company,  in  originating  mortgages  on 
single  and  multi-family  residential  and 
commercial  nonresidential  properties, 
selling  the  mortgages  to  permanent 
investors,  and  servicing  the  loans  on 
behalf  of  the  investors  who  purchase  the 
mortgages.  The  Company  will  assist 
developers,  builders  and  others  in 
obtaining  construction  loans  and  other 
types  of  loans.  Such  activities,  will  be 


conducted  from  ofBces  in  Inglewood. 
California  and  Costa  Mesa,  California, 
serving  the  state  of  California. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (lending,  leasing 
and  insurance  activities;  national):  To 
engage,  through  its  subsidiary.  Wells 
Fargo  Credit  Corporation,  in  (1)  Making 
or  acquiring  loans  and  other  extensions 
of  credit,  including  (a)  acquiring 
consumer  installment  loans  originated 
by  others  and  (b)  making  or  acquiring 
commercial  loans  secured  by  a 
borrower's  or  a  guarantor’s  assets:  (2) 
Servicing  loans  for  the  account  of 
others;  (3)  Making  full  pay-out  leases  of 
personal  property  to  the  extent 
permitted  by  §  225.4(a)(6)(a)*of 
Regulation  Y  of  the  Federal  Reserve 
Board;  and  (4)  Acting  as  agent  for  credit 
life  or  accident  and  health  insurance 
related  to  its  extensions  of  credit.  Such 
services  will  be  offered  to  finance 
companies,  banks  and  other  lending 
institutions;  manufacturers,  distributors 
and  other  corporations  or  businesses: 
and  individuals.  Such  activities  will  be 
conducted  from  an  office  in  Englewood. 
Colorado,  and  the  area  to  be  served  is 
national. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  78-17454  Filed  6-5-79;  8:45  aiti| 

BIUJNG  CODE  MIO-OI-M 


Federal  Open  Market  Committee 

Domestic  Policy  Directive  of  April  17, 
1979 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  April  17, 1979.' 

The  information  reviewed  at  this  meeting 
suggests  that  in  the  first  quarter  of  1979 
growth  in  real  output  of  goods  and  services 
slowed  substantially  from  the  rapid  rate  in 
the  last  quarter  of  1978,  while  the  rise  in 
prices  accelerated.  In  March  the  dollar  value 
of  total  retail  sales,  industrial  production,  and 
nonfarm  payroll  employment  expanded 
considerably,  but  part  of  the  strength  was 
attributable  to  recovery  from  the  effects  of 
severe  weather  in  the  preceding  two  months. 
For  the  first  quarter  as  a  whole,  retail  sales  in 
real  terms  declined  somewhat,  following  a 
sharp  increase  in  the  fourth  quarter  of  1978. 
and  the  advance  in  industrial  output  slowed 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  April  17, 1979.  is  filed  as  part  of 
the  original  document.  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  O.C  20551. 


appreciably.  Growth  in  employment 
remained  strong  in  the  quarter,  however,  and 
the  unemployment  rate  in  March,  at  5.7 
percent  was  virtually  unchanged  from  its 
level  in  late  1978  and  the  first  two  months  of 
1979.  Over  recent  months,  broad  measures-of 
prices  have  increased  at  a  faster  pace  than 
during  1978,  and  the  index  of  average  hourly 
earnings  has  continued  to  rise  rapidly. 

The  Uade-weighted  value  of  the  dollar 
against  major  foreign  ciurencies  has  risen 
over  the  past  four  weeks,  with  the  dollar 
showing  particular  strength  against  the  yen, 
the  Swiss  franc,  and  the  mark.  'The  U.S.  trade 
deficit  in  February  was  about  half  the  size  of 
the  large  deficit  in  lanuary,  but  the  average 
for  the  two  months  was  above  the  monthly 
average  in  the  fourth  quarter  of  1978. 

M-1  increased  slightly  in  March  after 
having  declined  in  both  january  and 
February.  With  market  interest  rates 
continuing  high,  inflows  of  the  interest- 
bearing  deposits  included  in  M-2  and  M-3 
remained  at  reduced  levels,  depsite 
substantial  flows  into  money  market 
certificates  at  both  commercial  banks  and 
nunbank  thrift  institutions,  and  the  broader 
monetary  aggregates  continued  to  grow  at 
relatively  slow  rates.  From  the  fourth  quarter 
of  1978  to  the  first  quarter  of  1979,  M-1 
declined  at  an  annual  rate  of  about  2Vi 
percent,  in  part  because  of  the  effects  of  the 
growth  of  the  automatic  transfer  service,  and 
M-2  and  M-3  grew  at  rates  of  about  1  Vi 
percent  and  4^  percent  respectively.  The 
behavior  of  all  three  monetary  aggregates 
was  affected  by  shifts  of  funds  from  deposits 
to  money  market  mutual  funds  and  other 
liquid  assets.  Since  mid-March,  market 
interest  rates  generally  have  risen  somewhat, 
on  balance. 

Taking  account  of  past  and  prospective 
developments  in  employment,  unemployment, 
production,  investment,  real  income, 
productivity,  international  trade  and 
payments,  and  prices,  it  is  the  policy  of  the 
Federal  Open  Market  Committee  to  foster 
monetary  and  financial  conditions  that  will 
resist  inflationary  pressures  while 
encouraging  moderate  economic  expansion 
and  contributing  to  a  sustainable  pattern  of 
international  transactions.  The  Committee 
agreed  that  these  objectives  would  be 
furthered  by  growth  of  M-1,  M-2,  and  M-3 
from  the  fourth  quarter  of  1978  to  the  fourth 
quarter  of  1979  within  ranges  of  1 to  4V4 
percent.  5  to  8  percent,  and  6  to  9  percent 
respectively.  The  associated  range  for  bank 
credit  is  7V4  to  10 percent.  These  ranges 
will  be  reconsidered  in  )uly  or  at  any  time  as 
conditions  warrant. 

in  the  short  run,  the  Coounittee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-run  ranges  for  monetary 
aggregates  cited  above,  while  giving  due 
regard  to  the  program  for  supporting -the 
foreign  exchange  value  of  the  dollar  and  to 
developing  conditions  in  domestic  financial 
markets.  Early  in  the  period  before  the  next 
regular  meeting.  System  open  market 
operations  are  to  be  directed  at  maintaining 
the  weekly  average  federal  funds  rate  at 
about  the  current  level.  Subsequently, 
operations  shall  be  directed  at  maintaining 
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the  weekly  average  federal  funds  rate  within 
the  range  of  9%  to  10V4  percent.  In  deciding 
on  the  speciHc  objective  for  the  federal  funds 
rate  the  Manager  shall  be  guided  mainly  by 
the  relationship  between  the  latest  estimates 
of  annual  rates  of  growth  in  thb  April-May 
period  of  M-1  and  M-2  and  the  following 
ranges  of  tolerance:  4  to  8  percent  for  M-1 
and  4  to  8%  percent  for  M-2.  If,  with 
approximately  equal  weight  given  to  M-1  and 
M-2,  their  rates  of  growth  appear  to  be  close 
to  or  beyond  the  upper  or  lower  limits  of  the 
indicated  ranges,  the  objective  for  the  funds 
rate  is  to  be  raised  or  lowered  in  an  orderly 
fashion  within  its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  above  the  upper  limit  or  below 
the  lower  limit  of  the  indicated  ranges  at  a 
time  when  the  objective  for  the  funds  rate  has 
already  been  moved  to  the  corresponding 
limit  of  its  range,  the  Manager  wiU  promptly 
notify  the  Chairman,  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  May  25, 1979. 

Murray  Altmann, 

Secretary. 

(FR  Doc.  7S-17449  Filed  6-5-79;  8:45  am) 

BILLING  CODE  SZIO-OI-M 

Highland  Lakes  Bancshares  Corp.; 
Formation  of  Bank  Holding  Company 

Highland  Lakes  Bancshares 
Corporation,  Kingsland,  Texas,  has 
applied  for  the  Board's  approval  under 
Section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Highland  Lakes 
National  Bank,  Kingsland,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  27, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-17451  Filed  6-5-79,  &4S  am) 

BILLING  CODE  6210-01-M 


Mannford  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Mannford  Bancshares,  Inc.,  Mannford, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Mannford  State 
Bank,  Mannford,  Oklahoma.  The  factors 
tht  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  20, 1979.  any 
comment  on  an  application  that  request 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  25, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-17455  Filed  6-5-79.  8:45  am) 

BILLING  CODE  6210-01-M 


Michigan  Nationai  Corp.;  Acquisition  of 
Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board’s  approval  under  Section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  Litchfield 
State  Savings  Bank,  Litchfield, 

Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  25, 1979. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  25, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-17452  Filed  6-5-79,.  8:45  am) 

BILLING  CODE  6210-01-M 

Peoples  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Peoples  Bancshares,  Inc.,  Belton, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Peoples 
National  Bank  of  Belton,  Belton,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  25, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-17453  Filed  6-6-79  945  am) 

BILUNG  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Revies;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  30, 1979. 

See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
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which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  June  25, 1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a  new 
recordkeeping  requirement  in  §  19.13(e) 
of  10  CFR  Part  19,  Notices,  Instructions, 
and  Reports  to  Workers;  Inspections. 

The  nuclear  power  industry  faces  a 
serious  and  rapidly  emerging  problem 
with  occupational  radiation  doses. 
Although  individual  doses  at  nuclear 
power  plants  have  remained  relatively 
constant,  the  yearly  average  man-rems 
per  plant  have  increased.  High 
individual  doses  and  accidental  doses 
contribute  only  a  small  percentage  of 
the  cumulative  dose.  The  large 
cumulative  doses  being  experienced  are 
due  principally  to  large  numbers  of 
people  being  exposed  within  regulatory 
limits  during  maintenance  operations 
which  require  physical  contact  with 
radioactive  components.  More 
maintenance  has  been  required  than  had 
been  expected,  and  the  radiation  dose 
rates  are  unexpectedly  high  (e.g.,  as 
much  as  25  R  per  hour  during  steam 
generator  tube  plugging).  This  new 
requirement  for  controlling  the  total 
occupational  radiation  dose  to  workers, 
with  implementation  at  25  percent  of  the 
basic  whole  body  dose  limit,  would 
reduce  the  probability  of  a  transient 
worker  or  moonlighter  receiving  doses 
exceeding  the  basic  quarterly  whole 
body  dose  limit  because  an  individual 
would  have  to  (1)  work  for  more  than 
four  licensees  during  a  single  calendar 
quarter,  (2)  withhold  or  falsify 
information  on  dose  during  prior 
employments  or  work  assignments,  or 
(3)  be  overexposed  by  a  licensee  to  do 
so.  Section  19.13(e)  would  require 
licensees  to  provide  in  writing,  at  the 
request  of  a  worker,  certain  information 
regarding  the  worker’s  radiation  dose 
during  the  terminating  quarter.  The 
estimate  would  be  provided  to  the 
worker  at  the  time  of  termination,  so 
that  the  worker  would  have  the 
information  prior  to  entry  into  the 


restricted  area  of  another  licensee.' 
These  records  will  allow  the  NRC  staff 
to  determine,  with  increased  assurance, 
that  the  total  occupational  dose  of 
(cooperative)  individual,  including 
transient  workers  and  moonlighters  will 
be  controlled.  The  NRC  estimates  that 
there  will  be  approximately  700  requests 
annually  under  the  provisions  of 
§  19.13(e)  and  that  die  recordkeeping 
burden  associated  with  each  of  the 
requests  will  average  12  minutes. 

Norman  F.  HeyU 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  79-17448  Filed  8-5-79;  8:45  am) 

BUXING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  die  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  Committee  meetings:  June  21. 
1979,  4:00  p.m.  Full  council  Meeting:  June 
22  and  23, 1979,  9:00  a.m.  to  5:00  p.m. 
ADDRESSES:  June  21. 1979,  Committee 
Meetings  will  be  held  at  the  Reporters 
Building,  7th  and  D  Streets,  S.W. 
Washington,  D.C.  Jime  22, 1979,  Full 
Council  Meeting  will  be  held  in  Federal 
Office  Building  No.  6,  Room  3000,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  June  23, 1979,  Full  Council  Meeting 
will  be  held  in  the  Reporters  Building, 
7th  &  D  Sts.,  S.W.  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Becerra.  Office  of  Bilingual 
Education,  Reporters  Building,  Room 
421,  Office  of  Education,  400  Maryland 
Avenue,  S.W.,  Washington,  DC  20202, 
(202-447-9227). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  880b-ll)  to  advise  the  Secretary 
of  Health,  Education,  and  Welfare  and 
the  Commissioner  of  Education 
concerning  matters  arising  in  the 


administration  of  the  Bilingual 
Education  Act. 

The  meeting  in  June  22  and  23. 1979 
will  be  open  to  the  public  beginning  at 
9:00  a.m. 

June  22,  1979:  A  meeting  of  the  Full  Council 
on  the  following  subjects  is  scheduled  from 
9:00  a.m.  until  5:00  p.m.  The  proposed 
agenda  includes  the  following: 

I.  Call  to  Order, 
n.  Minutes. 

III.  Committee  Reports. 

IV.  Other  Reports: 

a.  NCES  Study. 

b.  OBE  Staff. 

c.  Committee  Management  Appointments. 

d.  Research  Agenda. 

June  23,  1979:  The  proposed  agenda  includes 
the  following: 

I.  Committee  Reports  and  Action  Items 

II.  Old  Business: 

a.  Public  Service  Announcements. 

b.  Miscellaneous  Items. 

HI.  New  Business: 

a.  Bulletins. 

b.  Public  Hearings  Calendar. 

c.  Legislative  Recommendations. 

d.  Committee  Assignments. 

IV.  Other. 

V.  Adjoumemnt. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Buildings.  300  7th  Street  SW., 
WashingtonrD.C.  Written  request  for 
such  records  should  be  sent  to  400 
Maryland  Avenue  SW.,  Reporters 
Building,  Room  421,  Washington,  D.C. 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington,  D.C.  on  May  31, 
1979. 

Josue  M.  Gonzalez, 

Director,  Office  of  Bilingual  Education. 

[FR  Doc.  79-17424  Filed  6-5-79:  8:45  am| 

BIUJNQ  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[FDAA-577-OR;  Docket  No.  NFD-710] 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
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of  Mississippi  (FDAA-577-DR),  dated 
April  18, 1979. 
dated:  May  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 
notice:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16, 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance:  Newton  County. 

For  Individual  Assistance  and  Public 
Assistance:  Calhoun. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

William  H.  Wilcox, 

Administrator,  Federal  Disaster  Assistance 
Adminsitration. 

|FR  Ooc.  79-17442  Filed  S-S-TS:  a-45  am| 

BILUNO  CODE  4210-22-M 


(FDAA-577-OR;  Docket  No.  NFO-709] 

Mississippi;  Amendnient  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration.  HUD. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577-DR),  dated 
April  16, 1979. 

DATED:  May  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16, 1979. 

For  both  Individual  and  Public 
Assistance:  The  City  of  Greenville. 


(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

Thomas  R.  Casey, 

Deputy  Administrator,  Federal  Disaster 
Assistance  Administration. 

|FR  Doc  79-17443  Filed  6-5-79;  8:45  am| 

BILUNO  CODE  4210-22-M 


[FDAA-577-DR:  Docket  No.  NFD-7121 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577-DR),  dated 
April  16, 1979. 
dated:  May  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16, 1979. 

For  Individual  Assistance  only: 
Jefferson  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

William  H.  Wikox, 

Administrator,  Federal  Disaster  Assistance 
Administration. 

(FR  Doc.  79-17444  Filed  6-5-79;  8:45  am| 

BILUNO  CODE  4216-22-M 


(FDAA-585-OR;  Docket  No.  NFD-708] 

Tennessee;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Tennessee  (ITDAA-585-DR).  dated 
May  7, 1979. 
dated:  May  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  Johnson.  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 


notice:  This  Notice  of  major  disaster  for 
the  State  of  Tennessee,  dated  May  7, 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  7, 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance: 

Hickman  County  for  debris  clearance  and 
State  and  local  road  systems  only. 
Williamson  County  for  State  and  local  road 
systems  only. 

For  Individual  Assistance  and  Public 
Assistance  for  State  and  local  road 
systems  only; 

Lauderdale  County. 

For  individual  Assistance  only: 

Dyer  County  Maury  County 

Gibson  County 

For  Public  Assistance  for  State  and 
local  road  systems  only: 

Decatur  County  Perry  County 

Henderson  County  Saith  County 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

Thomas  R.  Casey, 

Deputy  Administrator,  Federal  Disaster 
Assistance  Administration. 

(FR  Doc.  79-17441  Filed  6-5-79;  8i4S  am) 

BILUNO  CODE  4210-22-M 


(FDAA-580-DR:  Docket  No.  NFD-711j 

Texas:  Amendment  to  Notice  of  Major 
Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FDAA-580-DR),  dated  April 
26, 1979. 

dated:  May  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  L  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C  20410  (202/634-7825). 
notice:  This  Notice  of  major  disaster  for 
the  State  of  Texas  dated  April  26, 1979, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  26, 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance,  tlie  counties  of; 

Hardin  Montgomery 

lefTeraon  0*Mige  ^ 

Liberty 
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For  Public  Assistance  Only: 

Tyler  County 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  H.  WUcox, 

Administrator,  Federal  Disaster  Assistance 
Administration. 

|FR  Doc  7S-17440  Filed  S-S-TS;  6:46  am] 

BILUNQ  CODE  4210-22-M 

DEPARTMENT  OF  THE  INTERIOR  . 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

May  20, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Death  Valley 
Timbi-Sha  Shoshone  Band,  c/o  Pauline 
Esteves,  Post  Office  Box  108,  Death 
Valley,  California  92328  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  April  26, 1979.  The  petition 
was  forwarded  and  signed  by  Pauline 
Esteves. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group’s 
petition.  Any  information  submitted  «vill 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs’  files. 

’The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
and  C  Streets.  N.W.,  Washington.  D.C. 
20242. 

Rick  Lavis, 

Deputy  Assistant  Secretary— Indian  Affairs. 

(PR  Doc.  79-17466  Filed  S-5-79;  6:45  am] 

BIUJNa  CODE  431IH»-M 


Bureau  of  Land  Management 

s 

[AA-8485-A] 

Alaska  Native  Claims  Selection; 
Decision  of  May  1, 1979  To  Issue 
Conveyance  Amended 

The  purpose  of  this  decision  is  to 
amend  the  description  of  lands  within 
Sec.  4,  T.  17  N.,  R.  2  W.,  Seward 
Meridian,  on  pages  2,  3  and  4  of  the 
decision  dated  May  1, 1979. 

On  page  2.  the  description  for  section 
4  now  reads: 

Seward  Meridian 
T.  17  N..  R.  2  W.. 

Sec.  4,  SEV4NWV4.  NViSWVa, 
N^swy4swy4.  SEVaSWyaSWVa, 
SWyiSWViSWV^,  excluding  the  bed  of 
the  Alaska  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline; 

l^e  description  is  hereby  corrected 
and  amended  to  read  as  follows: 

Seward  Meridian 
T.  17  N..  R.  2  W.. 

Sec  4.  SEy4Nwy4.  NV4Swy4.  swy4swy4. 
excluding  the  bed  of  the  Alaska  Railroad 
one-hundred  (100)  feet  each  side  of  the 
centerline; 

On  page  3,  the  description  for  section 
4  now  reads: 

T.  17  N..  R.  2W 
Sec.  4.  SEy4NWy4.  NV4SWy4, 
Nv^swy4swy4,  SEy4Swy4Swy4: 

The  description  is  hereby  corrected 
and  amended  to  read  as  follows: 

Seward  Meridian 
T.17  N..R.2W.. 

Sec.  4,  SEy4NWy4,  NV^SWy4: 

On  page  4.  the  description  for  section 
4  now  reads: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  17  N..  R.  2  W; 

Sec.  4.  SWVaSWVaSWV*.  excluding  the  bed 
of  the  Alaska  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline. 

The  description  is  hereby  corrected 
and  amended  to  read  as  follows: 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.17N..R.2W. 

Sec.  4.  SWV4SWV4,  excluding  the  bed  of 
the  Alaska  Railroad  one-hundred  (100) 
feet  each  side  of  the  centerline. 

This  decision  corrects  and  amends 
only  the  description  of  lands  within  Sec. 
4.  T.  17  N.,  R.  2  W.,  Seward  Meridian. 


All  other  terms  and  conditions  of  the 
May  1, 1979  decision  remain  unchanged. 
Terry  Hassett, 

Acting  Chief,  Branch  of  Adjudication. 

May  25, 1979. 

[FR  Doc.  79-17419  Filed  6-6-79;  8:45  am) 

BMJJNQ  CODE  431»44-M 


[AA-6667-A  through  AA-6667-C] 

Alaska  Native  Claims  Selection; 
Decision  of  May  16, 1979  To  Issue 
Conveyance  Modified 

The  purpose  of  this  decision  is  to 
modify  the  description  of  the  access 
road  rights-of-way.  page  22,  paragraph  2. 
The  paragraph  now  reads: 

2.  'Those  access  road  rights-of-way  50 
feet  in  width  granted  to,.^yeska 
Pipeline  Service  Company  pursuant  to 
Sec.  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185),  as  amended  November  16, 
1973  (87  Stat.  576): 

The  paragraph  is  hereby  corrected 
and  modified  to  read  as  follows: 

2.  Those  access  road  rights-of-way  100 
feet  in  width  (50  feet  on  each  side  of 
centerline)  granted  to  Alyeska  Pipeline 
Service  Company  pursuant  to  Sea  28  of 
the  Mineral  Leasing  Act  (30  U.S.C.  185), 
as  amended  November  16, 1973  (87  Stat. 
576): 

’Diis  decision  corrects  only  the  right- 
of-way  width  in  the  above  paragraph. 

All  other  terms  and  conditions  of  the 
May  16, 1979  decision  remains 
unchanged. 

Tacry  Hassett, 

Acting  Chief,  Branch  of  Adjudication. 

May  25,1979. 

(FR  Doc.  79-17420  Rled  8-6-79;  8:45  am] 

8NJJN6  CODE  43iO-S4-M 


[W-68219] 

Wyoming;  Application 

h^ay  25. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4V^  in(£  O.  D.  natural  gas 
pipeline,  a  4'  x  6'  meter  house  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.16N,.R.98W., 

Sec.  32.  SViNWV4.  NEV4SWy4.  NWy4SEy4. 

’The  proposed  pipeline  will  transport 
natural  gas  from  the  #4-32  Federal  Well 
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located  in  the  SEV^  of  section  32,  to  a 
point  of  connection  with  an  existing 
pipeline  located  in  the  NEVi  of  section 
31,  all  located  within  T.  16  N.,  R.  98  W., 
Sweetwater  County,  Wyoming.  The 
proposed  4'  x  6'  meter  house  and 
metering  and  dehydration  facilities  are 
to  be  located  entirely  within  the 
proposed  50  foot  right-of-way  in  the 
NWy4SEy4  of  section  32,  T.  16  N.,  R.  98 
W.,  Sweetwater  County,  Wyoming. 

The  purpose  of  Uiis  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  N.,  Rock  Springs. 
Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  7»-17421  Filed  e-S-79;  8:45  am] 

BHJJNQ  CODE  4SM-a4-M 


[Wyoming  68220] 

Wyoming;  Application 

May  25, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  ^ed  an 
application  for  a  right-of-way  to 
construct  a  4^  inch  O.D.  natural  gas 
pipeline,  a  4'  x  6'  metering  house  and 
related  metering  and  dehydration 
facilities  for  the  purpose  of  transporting 
natiural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Moidian,  Wyoming 
T.  14  N.,  R.  92  W.. 

Sec.  15.  NyiSWy4  and  SW^SWy4; 

Sec.  16.  SE%SEy4; 

Sea  21,  NEV«NEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Southwest  Robber's 
Gulch  “A”  #1  Well  located  in  the  SWVi 
of  section  15,  to  a  point  of  connection 
with  an  existing  pipeline  located  in  the 
NEyiNEVi  of  section  21,  all  within  T.  14 
N.,  R.  92  Wn  Carbon  County,  Wyoming, 
The  proposed  4'  x  6'  metering  house  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  proposed  50  foot  right-of-way 
in  the  SWV#  of  section  15,  T.  14  R.  92 
W.,  Carbon  County,  Wyoming, 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  dieir  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O,  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-17422  Filed  8-5-79;  8:45  am] 

BILUNQ  CODE  4310-t4-M 


[W-67644] 

Wyoming;  Application 

May  25, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  natural  gas  pipeline 
for  the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  19  N..  R.  92  W., 

Sec.  6,  lots  3, 4.  5,  S£VtNWV4.  NEV4SWV4 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  section  31,  T. 
20  N.,  R.  92  W.,  Sweetwater  County,  to  a 
point  of  connection  with  Cities  Service 
Gas  Company's  proposed  gathering  line 
in  section  6,  T.  19  N.,  R.  92  W.,  Carbon 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stiiichcond>. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  79-17423  Filed  6-5-79;  8:45  am] 
nUJNG  CODE  4310-S4-II 


Bureau  of  Reclamation 

Contract  With  the  Alpaugh  Irrigation 
District;  Avallabitlty  of  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  a  contract  with 
Alpaugh  Irrigation  District,  Tulare 
County,  California,  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956, 
as  amended. 

The  Alpaugh  Irrigation  District  has 
proposed  the  construction  of  10  wells 
equipped  with  pumps,  motors,  and 
necessary  appurtenances.  Also,  a 
collector  system  of  open  earthen  canals 
approximately  6  miles  in  length  to 
transport  water  frtim  the  new  well  held 
to  the  district's  existing  distribution 
system  will  be  constructed. 

The  project  is  estimated  to  cost 
approximately  $1,519,300.  The  district 
will  contribute  $107,300  and  the  United 
States  will  loan  the  district  $1,412,000. 
The  loan  will  be  repaid  over  a  period  of 
50  years. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
date  of  this  notice. 

For  further  information  and  to  obtain 
a  copy  of  the  proposed  contract,  please 
contact  Mr.  Jack  Thayer,  Contract  and 
Repayment  Branch,  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
(916)  468-4498. 

Dated:  May  25, 1979. 

R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

(FR  Doc.  7»-17002  Filed  6-5-79;  S;45  am] 

BILUNQ  CODE  4310-Ot-M 


Contract  Negotiations  With  the  State 
of  Nevada;  Intent  To  Initiate 
Negotiations  for  an  Amendatory  Water 
Service  Contract 

The  Department  of  the  Interior, 
dirough  the  Bureau  of  Reclamation, 
intend  to  negotiate  an  amendatory 
water  service  contract  with  the  State  of 
Nevada  to  privide  that  (1)  in  addition  to 
the  State's  present  300,000  acre-foot 
contractual  entitlement,  the  State  will  < 
receive  4  percent  of  any  surplus 
Colorado  River  waters  available  in  the 
Lower  Colorado  River  Basin  which  are 
unapportioned  by  the  Colorado  River 
Compact,  and  (2)  subject  to  the  approval 
of  individual  subcontracts  by  die 
designated  representative  of  the 
Department  of  the  Interior,  the  State 
may  enter  into  subcontracts  for 
diversion  of  Colorado  River  water 
within  the  State  which,  in  the  aggregate, 
shall  not  exceed  4,000  acre-feet  per  year. 
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The  State  of  Nevada's  present 
contract,  No.  Ilr-1399,  was  executed  on 
March  30, 1942,  and  amended  on 
January  3, 1944.  The  United  States 
makes  available  a  maximum  annual 
quantity  of  300,000  acre-feet  of  Colorado 
River  water  to  the  State  from  the 
Boulder  Canyon  Project  pursuant  to  the 
State's  entitlement  under  the  Colorado 
River  Compact,  and  the  Boulder  Canyon 
Project  Act  (45  Stat.  1057],  as  amended 
and  supplemented. 

The  water  service  contract  between 
the  State  of  Arizona  and  the  United 
States,  dated  February  4, 1944, 
recognized  the  State  of  Nevada's 
entitlement  to  4  percent  of  any  surplus 
Colorado  River  waters  available  in  the 
Lower  Colorado  River  Basin  which  are 
unapportioned  by  the  Colorado  River 
Compact.  This  was  reaffirmed  by  the 
United  States  Supreme  Court  decree 
dated  March  9, 1964,  in  Arizona  vs. 
California  et  al.  (376  U.S.  340).  The  State 
of  Nevada  has  requested  that  its 
existing  contract  be  amended  to  provide 
for  this  apportionment  of  surplus 
Colorado  River  water. 

In  addition,  and  in  order  to  facilitate 
water  service  administration,  the  Bureau 
intends  to  allow  the  State  to  execute 
subcontracts  with  small  water  diverters 
along  the  Colorado  River,  Lake  Mead, 
and  Lake  Mohave.  The  subcontracts 
would  not  exceed  an  annual  delivery  of 
4,000  acre-feet  of  the  State's  entitlement. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  State  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  amendatory 
contract  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  one  week  prior  to  any  meetings. 

All  written  correspondence  concerning 
the  proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declardd  to 
be  available  to  the  public. 

For  further  information  about 
scheduled  negotiations  and  copies  of  the 
proposed  contract,  please  contact  Mr. 
George  Blake,  Chief  Contracts  and 
Repayment  Branch,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City, 
Nevada  89005,  telephone  (702)  293-8536. 


Dated:  May  24, 1979. 

R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

(FR  Doc.  79-16634  Piled  6-9-79;  8:45  an) 

BltXINQ  CODE  4310-09-M 

Negotiation  of  an  Operating 
Agreement  With  the  South  San 
Joaquin  Irrigation  District  and  the 
Oakdale  Irrigation  District;  Intent  To 
Begin  Negotetions  on  an  Operating 
Agreement 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  initiate  negotiations  of  an 
operating  agreement  for  conjunctive 
operation  of  New  Melones  Dam  and 
Reservoir  with  the  non-Federal  existing 
Tulloch  and  Goodwin  Dams  and 
Reservoirs  on  the  Stanislaus  River.  The 
agreement  will  be  among  the  United 
States,  South  San  Joaquin  Irrigation 
District,  Manteca,  California,  and 
Oakdale  Irrigation  District,  Oakdale, 
California,  lliis  proposed  operating 
agreement  will  be  entered  into  pursuant 
to  the  Reclamation  Act  of  1902  (32  Stat. 
388),  and  acts  amendatory  and 
supplementory  thereto,  and  articles  29, 
30,  and  31  of  the  Federal  Power 
Commission  (FPC)  (now  the  Federal 
Energy  Regulatory  Commission)  Order 
Issuing  License  for  Project  No.  2067 
under  date  of  August  21, 1951. 

The  New  Melones  Project  on  the 
Stanislaus  River.  California,  was 
authorized  for  construction  by  the 
United  States  Corps  of  Engineers  in  the 
Flood  Control  Act  of  1944  (58  Stat.  888). 
That  authorization  was  subsequently 
modified  by  the  Act  of  October  23, 1962 
(76  Stat  1191),  which  provided  for  an 
enlarged  multipurpose  project  to  be 
integrated  into  the  Central  Valley 
Project  (CVP)  when  construction  is 
completed.  The  New  Melones  Reservoir 
will  add  approximately  210,000  acre-feet 
of  yield  to  the  CVP.  The  authorization 
also  provides  for  additional  water  to  be 
released  for  fish  and  wildlife  and  water 
quality  purposes  in  the  Stanislaus  and 
San  Joaquin  Rivers.  The  authorization 
also  includes  a  powerplant  to  provide 
additional  power  production  to  the  CVP, 
and  recreational  facilities  around  the 
reservoir  will  be  built. 

The  New  Melones  Reservoir  will 
inundate  old  Melones  Dam  and  will 
require  the  use  of  Tulloch  Dam  and 
Reservoir  as  an  afterbay  for  peaking 
power  operations.  Both  of  these  latter 
facilities  were  features  constructed  and 
operated  by  the  Oakdale  Irrigation 
District  and  South  San  Joaquin  Irrigation 
District.  When  the  districts  requested  a 
FPC  license,  the  Assistant  Secretary  of 


the  Interior  expressed  to  the  FPC  the 
Federal  Government’s  interest  in  a 
reservoir  at  the  Tulloch  site  and 
suggested  that  certain  provisions  be 
included  in  the  license.  As  a  result,  the 
FPC  provided  in  its  grant  of  license  that 
the  United  States  will  be  permitted  to 
use  Tulloch  Reservoir  for  necessary 
afterbay  reregulation  of  water  releases 
through  the  New  Melones  powerplant. 
This  use  would  be  in  accordance  with 
terms  and  conditions  of  an  agreement 
among  the  parties  which  such  agreement 
is  the  subject  of  this  notice. 

On  October  24, 1972,  the  United  States 
entered  into  an  agreement  and 
stipulation  with  the  Oakdale  Irrigation 
District  and  South  San  Joaquin  Irrigation 
District  which  obligates  the  United 
States  to  operate  the  New  Melones 
Project  in  a  manner  which 
acknowledges  and  protects  the  prior 
rights  of  the  districts  on  the  Stanislaus 
River.  The  operating  agreement  will 
include  this  aspect  of  the  project 
operation  and  will  provide  criteria  for 
daily  operations.  ^ 

Meetings  for  the  purpose  of 
negotiating  the  proposed  amendment 
are  expected  to  begin  in  June  1979.  All 
meetings  scheduled  by  the  Bureau  of 
Reclamation  with  the  Oakdale'  Irrigation 
District  and  South  San  Joaquin  Irrigation 
District  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
operating  agreement  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  such  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  ofHce  identified 
below  at  least  1  week  prior  to  any 
meeting.  The  public  is  invited  to  submit 
written  comments  on  the  form  of  the 
proposed  agreement  not  later  than  30 
days  after  the  completed  draft  is 
declared  to  be  available  to  the  public. 
All  written  correspondence  concerning 
the  proposed  operating  agreement  shall 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

For  further  information  about 
scheduled  meetings  and  copies  of  the 
proposed  operating  agreement,  please 
contact  Mr.  Merv  de  Haas,  Repayment 
Branch,  Division  of  Water  and  Power 
Resources  Management  Bureau  of 
Reclamation,  ^800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
No.  (916)  484-4878. 
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Dated:  May  28. 1979. 

R.  Keith  Higginson, 
Commissioner  of  Reclamation. 
|FR  Ooc.  79-17222  Filed  9-5-79;  9:45  am) 
BILLING  CODE  431IM)9-M 


Wind-Hydroelectric  Energy  Project, 
Wyoming;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  for  the  Medicine  Bow  Wind- 
Hydroelectric  Energy  Project,  Wyoming. 
The  proposed  statement  will  address  the 
environmental  impact  of  large  scale 
development  of  wind  turbine  generation 
(approximately  40  units)  on  the  town  of 
Medicine  Bow  and  the  surrounding  area. 
Alternative  sites  for  development  are 
located  about  4  miles  southwest  and  11 
miles  northeast  respectively,  from  the 
town  of  Medicine  Bow. 

Environmental  studies  and 
preparation  and  processing  of  necessary 
environmental  documents  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  and 
will  be  accomplished  tmder  the  Council 
on  Envirorunental  Quality  (CEQ) 
regulations  published  in  the  Federal 
Register,  on  November  29, 1978. 

Pursuant  to  these  CEQ  regulations  and 
in  accordance  with  OfHce  of 
Management  and  Budget  Circular  No. 
A-95,  “Evaluation,  Review,  and 
Coordination  of  Federal  and  Federally 
Assisted  Program,”  we  are  soliciting  the 
active  participation  of  Federal.  State, 
and  local  agencies;  affected  private 
groups;  and  individuals  in  a  process  to 
determine  the  scope  and  the  significant 
issues  to  be  analyzed  in  depth  and  those 
which  are  not  significant  and  which  can 
be  deemphasized  in  the  environmental 
statement. 

The  scoping  process  will  begin  with  a 
public  meeting  at  the  Community  Center 
in  Medicine  Bow,  Wyoming,  at  7:00  p.m.. 
June  13, 1979.  All  interested  parties  are 
invited  to  attend. 

Further  public  meetings  and 
interagency  coordination  activities 
concerning  environmental  studies,  input, 
and  scoping  activities  will  be  announced 
as  they  are  scheduled. 

Anyone  with  suggestions  as  to 
significant  environmental  issues  or  who 
wishes  to  participate  in  the  scoping 
meeting  should  write  to:  L  L  Nelson, 
Project  Leader,  Low  er  Missouri  Region. 


Bureau  of  Reclamation,  P.O.  Box  25247, 
Denver,  CO  80225. 

Dated:  May  31, 1979. 

R.  Keith  Higginson, 

Commissioner. 

|FR  Doc.  79-17429  Filed  9-5-79: 9:45  am| 

BlUINQ  CODE  4310-09-M 


Municipal  Water  Service  Contract 
Negotiations,  Shoshone  Project,  Wyo^ 
Intent  To  Negotiate  for  Municipal 
Water  Service  Contracts 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation.  - 
intends  to  begin  negotiations  with  the 
city  of  Cody  and  town  of  Lovell, 
Wyoming,  for  long-term  municipal  water 
service  from  BulTalo  Bill  Reservoir,  the 
principal  storage  feature  of  the 
Shoshone  Project.  The  proposed 
contracts  will  be  drafted  pursuant  to 
section  9  (c)  of  the  Reclamation  Project 
Act  of  August  4, 1939  (53  Stat.  1186). 

Both  municipalities  have  requested 
water  service  arrangements  be 
consummated  to  provide  future  water 
supplies  to  supplement  existing  water 
rights.  The  preseni  population  of  Lovell 
is  about  2,750  and  Cody  about  7,200. 

Both  expect  substantial  population 
increases  by  year  2000. 

Linder  proposed  arrangements,  the 
United  States  would  deliver  water  at  the 
outlet  works  of  Buffalo  Bill  Dam  and  all 
costs  associated  with  delivering  the 
water  from  the  Shoshone  River  to  the 
municipal  system  would  be  the 
responsibility  of  the  individual 
municipality.  An  appropriate  charge  for 
a  share  of  Buffalo  Bill  Dam  and 
Reservoir’s  annual  operating  costs  and  a 
water  service  charge  would  also  be 
applicable. 

The  public  may  observe  any  contract 
negotiation  sessions.  Advance  notice  of 
such  sessions,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  identify  the  contract  in  which 
the  requesting  party  is  interested. 
Following  completion  of  contract 
negotiations,  a  proposed  draft  contract 
will  be  made  available  for  public 
review. 

Thereafter,  a  public  hearing  may  be 
held,  if  necessary,  and  a  30-day  period 
will  be  allowed  for  receipt  of  written 
comments  from  the  public. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Elaine  Ellingson,  Repayment 
Technician,  Division  of  Water  and  Land, 


Bureau  of  Reclamation.  P.O.  Box  2553, 
Billings,  Montana  59103,  telephone  (406) 
657-6413. 

Dated:  May  25. 1979. 

R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

|FR  Doc  79-17003  Filed  9-5-79:  9:45  am) 
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Office  of  the  Secretary 

Outer  Continental  Shelf  Policy 
Committee— North  Atlantic  Region; 
Notice  and  Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63.  Revised. 

The  North  Atlantic  Regional 
Committee  will  meet  during  the  period 
10:00  a.m.  to  3:00  p.m.,  June  21, 1979,  in 
the  20th  floor  conference  room  of  the 
John  F.  Kennedy  Federal  Building — 
Government  Center,  Boston, 
Massachusetts  02203. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Status  of  Leasing  in  the  North 
Atlantic 

2.  Status  of  exploration  in  the  Mid- 
Atlantic 

3.  Environmental  Studies  in  the  North 
Atlantic 

4.  Draft  U.S./Canadian  Treaty:  Effects 
on  Oil  and  gas  development 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  by  June 
13th  to  the  North  Atlantic  Committee 
Chairman: 

Charles  Colgan,  State  Planning  Office.  184 
State  Street,  Augusta.  Maine  04333,  207- 
289-3261. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  6  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
room  5150,  Department  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C. 

Dated:  May  31, 1979. 

Alan  D.  Powers, 

Director,  Office  of  OCS  Program 
Coordination. 

(FR  Doc.  79-17493  Filed  9-9-79;  9:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-56] 

Certain  Thermonteter  Sheath 
Packages;  Commission  Hearing  on  the 
Presiding  Officer’s  Recommendation 
and  on  Relief,  Bonding,  and  the  Public 
Interest,  and  of  the  Schedule  for  FHing 
Written  Submissions  ~ 

Recommendation  of  the  Presiding 
Officer 

In  connection  with  the  U.S. 
International  Trade  Commission’s 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain 
thermometer  sheath  packages  in  the 
United  States,  the  presiding  officer  filed 
his  recommended  determination  on  May 
3, 1979,  that  the  Commission  determine 
that  there  is  no  violation  of  section  337. 
The  presiding  officer  certified  the 
evidentiary  record  to  the  Commission 
for  its  consideration.  Interested  persons 
may  obtain  copies  of  the  presiding 
officer’s  recommendation  (and  all  other 
public  documents)  by  contacting  the 
office  of  the  Secretary  to  the 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

Commission  Hearing  Scheduled 

The  Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.d.t.,  on  June  28, 
1979,  in  the  Commission’s  Hearing  Room 
(Room  331),  701  E  Street  NW., 
Washington,  D.C.  20436,  for  two 
purposes.  First,  the  Commission  will 
hear  oral  aiguments  on  the  presiding 
officer’s  recommendation  that  there  is 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended.  Second,  the 
Commission  will  hear  oral  presentations 
concerning  appropriate  relief,  bonding, 
and  the  public-interest  factors  for 
consideration  in  the  event  that  the 
Commission  determines  that  there  is  a 
violation  of  section  337.  These  matters 
are  being  heard  on  the  same  day  in 
order  to  facilitate  the  completion  of  this 
investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties  to  the  investigation.  The 
procedure  for  each  portion  of  the 
hearing  follows. 

Oral  Argument  Concerning  the 
Presiding  Officer’s  Recommendation 

A  party  to  the  Commission’s 
investigation  or  an  interested  agency 
wishing  to  present  to  the  Commission  an 


oral  argument  concerning  the  presiding 
officer’s  recommendation  will  be  limited 
to  no  more  than  30  mintues.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order, 
complaints,  respondents,  interested 
agencies,  and  Commission  investigative 
staff.  Any  rebuttals  will  be  held  in  this 
order,  respondents,  complainants, 
interested  agencies,  and  Commission 
investigative  staff. 

Oral  Presentations  on  Relief.  Bonding, 
and  the  Public  Interest 

Following  the  oral  arguments  on  the 
presiding  officer’s  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

1.  Relief.  If  the  Commission  finds  a 
violation  of  section  337,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  from  entry  of  certain 
thermometer  sheath  packages  into  the 
United  States  or  (2)  an  order  which 
could  result  in  requiring  respondents  to 
cease  and  desist  from  alleged  unfair 
methods  of  competition  or  unfair  acts  in 
the  importation  and  sale  of  these 
thermometer  sheath  packages. 
Accordingly,  the  Commission  is 
interested  in  what  relief  should  be 
ordered,  if  any. 

2.  Bonding.  If  the  Conunission  finds  a 
violation  of  section  337  and  orders  some 
form  of  relief,  such  relief  would  not 
become  final  for  a  60-day  period,  during 
which  the  President  would  consider  the 
Commission’s  report.  During  this  period 
the  thermometer  sheath  packages  would 
be  entitled  to  enter  the  United  States 
under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly, 
the  Commission  is  interested  in  what 
bond  should  be  determined,  if  any. 

3.  The  public  interest  If  the 
Commission  finds  a  violation  of  section 
337  and  orders  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public.  Accordingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  order  or  cease  and  desist 
order  upon  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S.  • 
consumers. 

Those  persons  making  an  oral 
presentation  on  any  or  all  of  the  above 
topics  will  be  limited  to  IS  minutes,  with 
an  additional  5  minutes  each  for 
summation  after  all  presentations  have 
been  made.  Participants  with  similar 


interests  may  be  required  to  share  time. 
The  order  of  oral  presentations  will  be 
as  follows:  complainants,  respondents, 
interested  agencies,  public-interest 
groups,  other  interested  members  of  the 
public,  and  Conunission  investigative 
staff.  Summations  will  follow  the  same 
order. 

How  to  participate  in  the  hearing. 

Any  person  desiring  to  appear  at  the 
Commission’s  hearing  must  file  a 
written  request  to  appear  with  the 
Secretary  to  the  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  no  later  than 
the  close  of  business  (5:15  p.m.,  e.d.t.)  on 
June  21, 1979.' The  written  request  must 
indicate  whether  such  person  wishes  to 
present  an  oral  argument  concerning  the 
presiding  officer’s  recommendation  and/ 
or  an  oral  presentation  concerning  relief, 
bonding,  and  the  public  interest.  While 
only  parties  to  the  Commission’s 
investigation,  interested  agencies,  and 
the  Commission  investigative  staff  may 
present  an  oral  argument  concerning  the 
presiding  officer’s  recommended 
determination,  public-interest  groups 
and  other  interested  members  of  the 
public  are  encouraged  to  make  an  oral 
presentation  concerning  the  public 
interest. 

Written  Submissions  to  the  Commission 

'The  Commission  requests  that  written 
submissions  of  three  types  be  filed  no 
later  than  the  close  of  business  on  June 
21, 1979. 

1.  Briefs  on  the  presiding  officer's 
recommendation.  Parties  to  the 
Commission’s  investigation,  interested 
agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer’s  recommendation. 
Briefs  must  be  served  on  all  parties  of 
record  to  the  Commission’s  investigation 
on  or  before  the  date  they  are  filed  with 
the  Secretary.  Statements  made  in  briefs 
should  be  supported  by  references  to  the 
record.  Persons  with  the  same  positions 
on  the  issues  are  encouraged  to 
consolidate  their  briefs,  if  possible. 

Z.Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  Parties  to  the 
Commission’s  investigation,  interested 
agencies,  public-interest  groups,  and  any 
other  interested  members  of  the  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest  These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
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or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 

3.  Requests  to  participate  in  the 
hearing.  Written  requests  to  appear  at 
the  Commission  hearing  must  be  filed  by 
June  21, 1979,  as  described  above. 

Additional  Information 

The  original  and  19  true  copies  of  all 
briefs  and  written  comments  and  any 
written  request  to  participate  must  be 
filed  with  the  Secretary  to  the 
Commission. 

Any  persons  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence,  must  request 
in  camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  or  arguments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary’s  Office. 

Notice  of  the  Commission’s 
investigation  was  published  in  the 
Federal  Register  of  July  25, 1978  (43  FR 
.  32195). 

By  order  of  the  Commission. 

Issued:  June  1. 1979. 

Kenneth  R.  Mason, 

Secretary, 

|FR  Doc.  79-17596  Filed  6-5-79:  8:45  am) 

BILUNG  CODE  702(M)2-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Architecture,  Planning,  and  Design 
Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
i..  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Architectiu^, 
Planning,  and  Design  Panel  (Livable 
Cities  Section)  will  be  held  June  25. 1979, 
from  9  a.m.  to  5:30  p.m.,  and  June  26, 
1979,  from  8:45  a.m.  to  5:30  p.m.,  in  room 
1426.  Columbia  Plaza  Office  Building, 
2401  E  Street,  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9  (B)  of  section 
552  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
May  31. 1979. 

|FR  Doc.  79-17468  Filed  6-5-79: 8:45  am] 
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Architecture,  Planning,  and  Design 
Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Architecture. 
Planning  and  Design  Panel 
(Communication  and  Research  Section) 
will  be  held  June  28. 1979,  from  9:00  a.m. 
to  5:30  p.m.,  and  June  29, 1979,  from  8:45 
a.m.  to  5:30  p.m.,  in  room  1426,  Columbia 
Plaza  Office  Building,  2401  E  Street. 
N.W.,  Washington,  D.C. 

'This  meeting  is  for  the  purpose  of 
Panel  review,  discussiom  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9  B  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director.  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
May  31. 1979. 

[FR  Doc.  79-17469  Filed  6-5-79: 6:45  unj 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-50-23] 

Critical  Mass  Energy  ProJecL  et  al.; 
Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Michael  H. 
Bancroft,  Esq.,  has  filed  with  the 
Nuclear  Regulatory  Commission  a 
petition  for  rule  making,  dated  May  9, 
1979,  on  behalf  of  the  Critical  Mass 
Energy  Project,  the  Public  Interest 
Research  Group,  the  Northern  California 
Public  Interest  Research  Group,  the 
Iowa  Student  Public  Interest  Research 
Group,  the  Public  Interest  Research 
Group  in  Michigan,  the  Minnesota 
Public  Interest  Research  Group,  the 
Missouri  Public  Interest  Research 
Group,  the  North  Carolina  Public 
Interest  Research  Group,  the  New  Jersey 
Public  Interest  Research  Group,  the 
Vermont  Public  Interest  Research 
Group,  Citizens  for  a  Better 
Environment,  the  Environmental 
Coalition  on  Nuclear  Power,  Local  1010 
of  the  United  Steelworkers  of  America, 
the  Mid-America  Coalition  for  Energy 
Alternatives,  and  Citizens  Energy 
Forum. 

The  petition  states  that  “  *  *  *  the 
petitioners  hereby  renew  and 
supplement  a  petition  on  evacuation 
plans  submitted  to  the  NRC  by  PIRG 
and  30  other  citizen  groups  on  August  6. 
1975.  'The  NRC  denied  the  petition  on 
July  7, 1977.”  42  FR  36326  (July  14. 1977). 

The  petitioners  propose  amendments 
to  NRC  regulations  which  are  intended 
to  improve  the  licensee  and 
governmental  ability  to  cope  with 
radiological  dangers  following  a  nuclear 
accident.  The  amendments  proposed  by 
the  petitioners  include  the  following 
provisions: 

1.  Coordinated  Offsite  Emergency  Response 
Plan 

All  10  CFR  Part  50  licensees  and  license 
applicants  shall  develop,  in  coordination  with 
state  and  local  authorities  and  the  NRC,  a 
detailed  plan  of  offsite  responses  to  a  nuclear 
accident.  The  plan  shall  include  provisions 
for  evacuating  the  public  in  times  of 
radiological  emergencies  and  to  take  other 
protective  action  measures  to  protect  the 
public  within  50  miles  of  the  licensed  facility. 
The  planned  offsite  protective  actions, 
including  evacuation,  shall  explicitly  take 
account  of  the  anticipated  range  of  actual  or 
imminent  radiation  releases  and  durational, 
weather,  seasonal,  and  traffic  conditions. 
Public  expenses  in  formulating  the  emergency 
response  plan  shall  be  reimbursed  by  the 
licensee  or  license  applicant. 

2.  Tests  of  the  Plan 

Before  licensing  a  nuclear  power  plant, 
both  at  the  construction  and  operating  stages. 
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a  test  of  the  emergency  response  plan  shall 
be  conducted  in  cooperation  with  Federal, 
state  and  local  authorities.  In  addition  to 
testing  communications,  health  protection, 
treatment  of  injuries,  and  radiation 
monitoring,  the  test  shall  include  an 
evacuation  drill  in  which  a  representative 
sector  of  angular  width  7*,  containing  a 
diverse  and  significant  population,  is 
evacuated  to  a  distance  of  at  least  30  miles. 
For  operating  plants,  such  tests  shall  be 
conducted  at  least  one  a  year,  commencing 
upon  the  adoption  of  this  regulation.  All  costs 
of  conducting  both  offsite  and  onsite  tests 
shall  be  borne  by  the  licensee  or  license 
applicant. 

3.  Offsite  Radiological  Monitoring 

The  operator  of  a  nuclear  power  plant  shall 
maintain  a  system  of  offsite  radiation 
detectors  to  determine  the  radiation  exposure 
of  the  public  from  plant  emissions.  The 
system  shall  be  designed,  taking  account  of 
population  distributions  and  seasonal 
weather  conditions,  so  that  cumulative  doses 
to  the  public  from  accidental  releases  can  be 
established  with  an  error  of  less  than  30%  for 
the  most  exposed  section  of  the  public  within 
10  miles  of  the  plant  and  less  than  50%  for 
those  within'50  miles  of  the  plant.  The 
operator  shall  assume  the  costs  for  this 
monitoring  system  and  shall  operate  it,  unless 
it  chooses  to  delegate  operation  to  a  suitably 
accurate  governmental  monitoring  system. 

4.  Public  Notice  and  Hearings 

Each  10  CFR  Part  50  licensee  shall 
distribute  to  every  residence,  business, 
school  and  other  institution  within  50  miles  of 
the  facility  (with  su^icient  copies  for  each 
person  or  household  unit]  information  on  the 
physical  character  and  development  of  a 
large  radioactive  release,  the  health  dangers 
of  radiation  exposure,  and  an  outline  of  the 
emergency  response  plans  which  will  be  put 
into  effect  in  different  hazardous  conditions. 
The  public  notice  shall  contain  detailed 
information  on  how  people  can  best  protect 
their  health,  how  they  can  receive  bulletins 
during  a  radiological  emergency,  and  what 
steps  and  routes  they  should  take  if  an 
evacuation  is  ordered. 

This  notice  shall  be  distributed  before  the 
grant  of  a  construction  permit  or  operating 
license,  and  thereafter  annually  in  the  case  of 
an  operating  reactor.  Prior  to  distribution  of 
each  notice  specified  above,  there  shall  be 
public  hearings,  held  in  the  vicinity  of  the 
(facility,  on  the  emergency  response  plan.  In 
addition  to  the  distributed  information,  the 
licensee  shall  make  available  to  any  member 
of  the  public  all  documents  concerning  the 
emergency  response  plan. 

5.  Consideration  of  Emergency  Protection  in 
Licensing  and  Siting 

Determination  that  there  will  be  effective 
emergency  protection  of  the  public  in  the 
event  of  large  radiation  releases  shall  be  a 
prerequisite  to  NRC  approval  of  a  proposed 
nuclear  reactor  site.  A  finding  of  effective 
protection  of  the  public  within  50  miles  of  the 
proposed  site  shall  take  into  account 
population  density  (resident,  occupational, 
and  transient),  transportation  patterns  and 
areas  of  congestion,  the  e^ectiveness  of  the 


emergency  plan  demonstrated  by  the  test,  the 
vulnerability  to  long-term  radioactive 
ingestion  through  food  and  water,  and  other 
relevant  factors. 

No  construction  permit  shall  be  issued  until 
the  coordinated  offsite  emergency  response 
plan  has  been  formulated,  tested,  and 
demonstrated  to  be  effective.  No  construction 
permit  or  operating  license  shall  be  issued  in 
a  state  in  which  the  state's  radiological 
emergency  response  capability  has  not  been 
certified  effective  by  the  NRC.  based  on  lines 
of  authority  and  conununication,  the 
availability  of  trained  personnel  and 
equipment,  and  detailed  plans  for  appropriate 
contingencies,  and  also  based  on  verification 
of  e^ectiveness  by  tests  and  drills. 

ft  Emergency  Response  Plans  for  Existing 
Reactors  and  Interim  NRC  Safety  Action 

Operators  of  existing  plants  shall 
immediately  undertake  planning  for  offsite 
emergency  action  to  protect  the  public,  in 
cooperation  with  appropriate  government 
officials.  The  plan  shall  be  formulated  and 
tested  (including  an  evacuation  drill]  within 
six  months  of  the  promulgation  of  this 
regulation. 

The  NRC  will  immediately  undertake  an 
analysis  of  the  operating  nuclear  reactors  to 
determine  which  present  the  greatest  risk  to 
the  public  ffijm  accidental  release  of 
radioactivity.  To  determine  the  order  of 
priority  for  interim  safety  actions,  this 
analysis  shall  include  the  safety  record  of  the 
plant  (including  the  frequency  of  violations  of 
NRC  regulations,  radiation  exposure  of 
workers,  releases  of  radiation  to  the 
environment,  the  NRC’s  perception  of  the 
technical  proflciency  of  the  licensee's  staff, 
and  any  design,  construction,  operational  or 
generic  deflciencies  known  to  the  NRC), 
adequacy  of  existing  emergency  plans, 
population  density  and  other  factors  ejecting 
the  feasibility  of  evacuation,  and  the 
existence  and  capability  of  state  and  local 
radiological  emergency  plans  and  personnel. 
Having  determined  the  plants  in  need  of 
highest  priority  attention,  the  NllC  will  take 
prompt  action  to  increase  the  safety  of  the 
plants  and  improve  the  efficacy  of  the 
emergency  plans.  In  addition  to  asssisting  the 
licensee  in  making  these  improvements,  the 
NRC  will  consider  interim  steps  to  protect  the 
public,  including  prompt  testing  of  existing 
emergency  plans  and  derating  or  closing 
down  the  plant  until  improvements  are  made. 

As  a  basis  for  the  petition  the 
petitioners  state  that: 

The  Three  Mile  Island  accident  has  shown 
that  evacuation  is  not  icing  on  the  cake,  but 
an  essential  safeguard  of  public  health  and 
safety  in  the  aftermath  of  a  nuclear  accident. 
The  discussions  of  the  NRC  Commissioners 
and  staff  on  March  30, 1979  concerning 
evacuation  of  the  area  around  Three  Mile 
Island  reveals  a  lack  of  knowledge  about  the 
feasibility  of  evacuation,  as  Pennsylvania 
officials  sought  to  devise  evacuation  plans 
with  little  help  or  coordination  from  the  NRC. 
*  *  «  *  * 

Decisions  in  the  aftermath  of  a  large 
accidental  radiation  release  are  dependent 
on  monitoring  the  radiation  rates  and 


cumulative  doses  away  from  the  source.  The 
sporadic  monitoring  in  the  three  days  after 
the  Three  Mile  Island  accident  shows  that 
reliance  on  utilities’  present  systems  of 
routine  offsite  environmental  monitoring  will 
not  do  in  an  emergency.  Monitoring  to 
provide  adequate  information  for  emergency 
decisionmaking  must  be  either  in  place  at  all 
times  a  plant  is  operating  or  ready  for 
immediate  deployment  in  the  event  of  an 
accident.  If  the  latter  method  is  adopted,  such 
deployment  must  be  tested  as  part  of  the 
plant's  emergency  response  plan. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  at  the 
Commission's  Fliblic  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  sent  their  comments  to  the 
Secretary  of  the  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  L  Hutton,  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  301- 
492-7086. 

Dated  at  Washington,  D.C.  this  30th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Dqc.  7S-17335  Piled  6-5-79;  8:45  am) 

BILUNO  CODE  759(M)1-M 


Dr.  Anthony  R.  Buhl;  Certification 

Dr.  Anthony  R.  Buhl  has  requested 
that  the  Nuclear  Regulatory  Commission 
grant  him  an  exemption  from  the 
statutory  prohibition  barring  him  from 
acting  as  an  agent  representing 
Technology  for  Energy  Corporation 
(TEC)  before  the  NRC  on  certain 
particular  matters  in  which  he  had 
previously  participated  personally  and 
substantially  as  an  employee  of  the 
NRC.  Each  of  these  matters  arises  from 
the  nuclear  incident  that  occurred  at 
Three  Mile  Island  (TMI)  Unit  2  on  March 
28, 1979. 

Dr.  Buhl  served  as  Director  of  the 
Probabilistic  Analysis  Staff,  Office  of 
Nuclear  Regulatory  Research,  from 
December  4, 1977-April  20, 1979.  On 
March  12, 1979  he  announced  that  he 
had  accepted  employment  with  TEC. 
Thereafter,  in  his  final  three  and  one- 
half  weeks  with  the  Commission  he 
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provided  technical  support  to  NRC s 
Three  Mile  Island  efforts.  He  provided; 
analyses  of  potential  core  melt 
sequences  and  their  consequences: 
support  to  the  fuel  experts  in 
determining  core  conditions;  assistance 
in  the  coordination  of  special 
technology,  instrumentation,  and 
diagnostic  measurements  at  TML 
assistance  in  coordinating  several 
system  hydraulics  calculations  and  core 
blockage  analyses;  and  assistance  in 
developing  potential  backup  or 
alternative  measurement  methods  for 
certain  critical  parameters  such  as  level 
indication.  t 

Dr.  Buhl's  initial  tasks  for  TEC  will 
include  providing  calculations,  taking 
measurements,  cuid  furnishing  advice  on 
whether  the  instnimentation  at  TMI  is 
functioning  properly.  He  will  also  be 
asked  to  recommend  to  Metropolitan 
Edison,  the  utility  that  operated  TMI, 
steps  that  it- should  take  to  prevent 
future  incidents. 

For  the  reasons  stated  below,  I  certify, 
pursuant  to  Section  207  of  Title  18, 
United  States  Code,  that  Dr.  Buhl  has 
outstanding  scientific  and  technological 
credentials  and  that  the  national  interest 
would  be  served  by  Dr.  Buhl’s  acting  as 
an  agent  or  appearing  personally  before 
the  Commission  on  behalf  of  TEC  with 
respect  to  matters  arising  out  of  the 
incident  at  Three  Mile  Island. 

Dr.  Buhl  has  outstanding  leadership 
ability  and  an  intimate  familiarity  with 
the  sequence  of  event  that  occurred  at 
Three  Mile  Island.  Many  of  the  tasks  Dr. 
Buhl  will  be  asked  to  perform  for  TEC 
need  to  be  done  promptly.  It  is  our 
understanding  there  are  few,  if  any. 
individuals  available  to  perform  the 
required  tasks  with  Dr.  Buhl's 
credentials  and  his  intimate  familiarity 
with  the  sequence  of  events  that 
occurred  at  TMI.  The  NRC  is  granting 
this  exemptin  because  it  believes  it  is  in 
the  national  interest  to  have  the  most 
qualified  individuals  providing 
information  and  analyses  to  the  NRC 
regarding  the  implication  of  the 
extraordinary  Tl^  incident. 

We  also  wish  to  emphasize  that  Dr. 
Buhl  was  not  hired  by  TEC  because  of 
his  special  knowledge  of  the  TMI 
incident.  Dr.  Buhl  had  accepted  TEC  s 
employment  offer  before  the  TMI 
incident  occurred. 

Dated  at  Washington.  D.C.,  this  30th  day  of 
May  1979. 

Lee  V.  Gossick, 

Executive  Director  for  OperationB. 

|FR  Doc  7»-1748e  Filed  S-S-TB:  8:45  am| 

BILUNG  CODE  TSMMII-M 


[Docket  Na  50-409] 

Daiiyland  Power  Cooperative; 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Provisional 
Operating  license  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  for  operation  of 
the  LACBWR  in  fuel  Cycle  6  by  (1) 
adding  core  power  distribution  limits  for 
Allis-^almers  Type  I  fuel  assemblies, 
and  (2)  changing  the  limits  for  off-gas 
emission  rates  to  account  for  cleanup  of 
tramp  activity  during  operation. 
Moreover,  the  amendment  includes 
additional  Technical  Specifications  to 
require  extended  restrictions  on  reactor 
vessel  water  level  and  operability  of 
forced  circulation  loops.  These 
additional  specifications  are  based  on 
the  Commission's  review  of  the  May  2, 
1979  transient  event  at  the  Oyster  Creek 
Nuclear  Generating  Station  (Docket  No. 
50-219). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pui'suant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  ii^pact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  26, 1979, 
and  supplementa  thereto  dated  May  9 
and  23. 1979,  (2)  Amendment  No.  16  to 
License  No.  DPR-45,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 


public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
N.W..  Washington,  D.C  and  at  the  La 
Crosse  Public  Library.  800  Main  Street 
La  Crosse,  Wisconsin  54601.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  2Sth  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziemann, 

Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Operating  Reactors. 

|FR  Doc  7»-174a7  Filed  S-5-7B;  8:45  am] 

BILLING  CODE  TSSO-OI-U 


(Docket  No.  50-260] 

Tennessee  VaHey  Authority;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-52  issued  to 
Tennessee  Valley  Authority  (the 
licensee),  which  revised  the  'Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant,  Unit  No.  2 
(the  facility)  located  in  Limestone 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  permits  operation  of 
Browns  Ferry  Unit  No.  2  with  additional 
8X8  retrofit  fuel  in  the  third  fuel  cycle 
following  the  second  refueling  outrage. 

The  application  for  this  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)i  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environment 
impact  and  that  pursuant  to  10  CFR 
51.5(d))4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  he  prepared  in  connection  with 
issuance  of  this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  9, 1979,  as 
supplemented  by  letters  dated  May  15, 
1979  and  May  16, 1979,  (2)  Amendment 
No.  46  to  License  No.  DPR-52,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md,  this  25th  day  of 
May  1979. 

'  For  the  Nuclear  Regulatory  Commission. 
Vernon  L  Rooney, 

Acting  Chief,  Operating  Reactors  Branch  No. 
#3,  Division  of  Operating  Reoctors. 

|FR  Doc.  79-17488  Filed  6-S-79;  8:45  am] 

BILUNQ  CODE  7S90-01-M 

Yellowcake  Packaging  and  Emergency 
Response  to  Transportation 
Accidents;  Availability  of  Draft  for 
Public  Comment;  Extension  of 
Comment  Period 

A  notice  was  published  on  Thursday, 
April  19, 1979  (44  FR  23391),  that  a  study 
group  from  the  Nuclear  Regulatory 
Commission  and  the  Department  of 
Transportation  had  issued  for  public 
comment  the  report:  "Review  and 
Assessment  of  Package  Requirements 
(Yellowcake)  and  Emergency  Response 
to  Transportation  Accidents,"  NUREG- 
0535  (March  1979).  Several  persons, 
including  officials  of  the  State  of  New 
Mexico,  have  requested  additional  time 
for  commenting  on  the  document. 
Accordingly,  the  comment  period  is 
hereby  extended  until  June  21, 1979. 
Accordingly,  the  comment  period  is 
hereby  extended  until  June  21, 1979. 

Comments  should  be  sent  to  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Single  copies  of  the  reports 
may  be  obtained  from  the  Director, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Copies  of  the  report  will  be 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Dated  at  Silver  Spring,  Md..  this  3rd  day  of 
May  1979. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 

William  J.  Dircks, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  79-17485  Filed  6-5-79. 8:45  am] 

BtUUNQ  CODE  7590-01-M 

[Docket  No.  PRM>2-81 

Union  of  Concerned  Scientists  and 
Natural  Resources  Defense  Council, 
Inc.;  Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  Union 
of  Concerned  Scientists  and  Natural 
Resources  Defense  Council,  Inc.,  by 
letter  dated  March  2, 1979,  have  filed 
with  the  Commission  comments  on  a 
rulemaking  action  and  a  petition  for  rule 
making. 

On  October  19. 1978  (43  FR  48621)  the 
Commission  amended  its  regulation 
"Reporting  of  Defects  and 
Noncompliance,”  10  CFR  Part  21.  The 
amendments  limited  the  types  of  items 
that  are  within  the  scope  of  Part  21  for 
reporting  defects  and  noncompliance. 
The  amendments  provide  that  items  that 
are  available  in  general  commerce  and 
which  have  no  unique  requirements 
imposed  for  nuclear  application  will  not 
be  within  the  scope  of  the  rule  for 
reporting  defects  and  noncompliance. 

The  notice  of  October  19, 1978, 
included  the  following  statement: 

Since  the  amendment  are  intended,  in  part, 
to  respond  to  a  number  of  requests  for 
exemptions  form  10  CFR  Part  21  which  may 
be  necessary  to  insure  the  continued 
availability  of  components  for  the  nuclear 
industry  and  since  the  amendments  narrow 
the  scope  of  the  regulation  thereby  relieving  a 
restriction  on  persons  subject  to  it,  but 
without  any  significant  adverse  safety 
consequences,  the  Commission  has  found 
that  good  cause  exists  for  omitting  notice  of 
proposed  rule  making  and  public  procedure 
thereon  as  unnecessary.  Accordingly,  the 
amendments  are  to  be  effective  October  19, 
1978. 

The  nptice  of  October  19, 1978  also 
stated  that: 

Public  comments  on  these  amendments  and 
on  other  portions  of  10  CFR  Part  21  are 
invited  in  order  to  evaluate  the  need  for  any 
further  clarifying  or  other  changes  to  10  CFR 
Part  21.  Comments  that  are  received  prior  to 
December  18. 1978,  will  be  particularly  useful 
in  evaluating  the  need  for  and  content  of 
additional  amendments. 

In  response  to  this  request,  the  letter 
included  a  number  of  specific  comments 
on  the  rulemaking  action  of  October  19, 
1978.  These  comments  will  receive 
careful  attention. 

The  petition  requests  that — 


1.  All  proposed  regulations  be 
preceded  by  an  advance  notice  of  intent 
to  develop  a  regulation. 

2.  Staff  proposals  for  regulations  be 
treated  no  differently  from  those 
generated  by  the  public — i.e.,  a  Staff 
submittal  of  a  proposal  to  the 
Commission  should  trigger  a  Federal 
Register  notice  and  opportunity  for 
public  comments  on  the  Staff  proposal. 
Only  after  receipt  of  the  public 
comments  should  the  Commission  take 
action  on  the  proposal.  The  Staff 
proposal  could  be  treated  as  the 
proposed  amendment,  provided  its 
publication  did  not  represent  a 
prejudgment  of  the  merits  by  the 
Commission. 

In  support  of  the  petition  for 
rulemaking,  the  petitioner  commented  as 
follows: 

Based  on  our  review,  we  have  concluded 
that  the  Staff  misled  the  Commission 
concerning  the  urgency  of,  the  need  for,  and 
the  safety  significance  of  amendment  *  *  * 

There  is  obviously  more  to  this  proceeding 
than  a  mistaken  amendment  to  a  regulation. 
The  Staff  presentation  to  the  Commission 
was  clearly  an  adversary  presentation  during 
which  the  Staff  skillfully  used  its  presumed 
expertise,  humor  and  the  selective  emphasis 
of  record  facts  to  persuade  the  Commission 
to  do  something  it  should  not  have  done  and 
to  do  it  in  an  inappropriate  manner.  It  is 
important  that  the  Commission  take  steps  to 
reduce  the  risk  created  by  the  Staff  acting  in 
an  adversarial  fashion. 

A  copy  of  the  letter  which  contains 
the  petition  for  rule  making  is  available 
for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C.  A 
copy  of  the  letter  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
August  6, 1979. 

For  Further  Information  Contact: 
Gerald  L.  Hutton,  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Regulatory  Commission,  Washington. 
D.C.  20555,  telephone  301-492-7086. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  May  1979. 
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For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|PR  Doc.  79-17334  Filed  S-S-79;  8:45  am) 

BIUJNQ  CODE  7SWH)1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  2(a)  of  the  Act  of 
September  25. 1962,  (76  Stat.  593:  42 
U.S.C  2652),  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  Executive  Order  No. 

11541  of  July  1, 1970,  (35  FR  10737).  the 
following  three  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act. 
from  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 
and  treatment  furnished  by  the  United 
States  (Part  43  of  Chapter  I  of  Title  28  of 
the  Code  of  Federal  Regulations) 
through  three  separate  Federal  aj;encies. 
These  rates  have  been  determined  to 
represent  the  reasonable  cost  of 
hospital,  nursing  home,  medical,  surgical 
or  dental  care  and  treatment  (including 
prostheses  and  medical  appliances) 
furnished  or  to  be  furnished: 

(a)  For  such  care  and  treatment 
furnished  by  the  United  States  in 
Federal  hospitals,  nursing  homes,  and 
outpatient  clinics,  administered  by  any 
of  the  three  Federal  agencies — 
Department  of  Defense,  Veterans 
Administration,  or  Department  of 
Health,  Education,  and  Welfare — with 
the  exception  of  Canal  Zone  government 
hospitals. 

(b)  For  such  care  and  treatment 
furnished  at  Government  expense  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  by  the  United  States  for  such 
care  and  treatments. 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone 
Government  for  such  care  and  treatment 
furnished  to  beneflciaries  of  other 
United  States  Government  agencies. 


EHective 
June  1, 1979 
and  thereafter 


000  VA  HEW 


Hospital  care  per  inpetienl  day: 

General  medial,  surgical,  and 

tuberculosis  care _ _ _  $226  $151  $156 

Psychwtnc  care - - — -.  96 . 

Nursng  home  care - - - 66 . 

Bum  Center.  U.S.  Army  Insti¬ 
tute  of  SurgKal  Research. 

Brooke  Army  Modcal  Canter. 

Houston.  Texas .  634  . 

Outpatient  madKSt  and  der«al 
iTBMtmsnt 

Per  outpatient  visit . .  23  45  38 


For  the  period  beginning  June  1, 1979. 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
Office  of  Management  and  Budget  on 
October  6. 1977,  (42  FR  54480). 

Dated:  May  25. 1979. 

lames  T.  McIntyre,  Jr., 

Director.  Office  of  Management  and  Budget. 

|FR  Doc.  79-174M  PHed  6-5-79: 8:45  am) 

BILUNG  CODE  Sm-Ot-M 


POSTAL  RATE  COMMISSION 

I  Docket  NO.MC76-51 

Basic  MaH  Classification,  Reform 
Schedule,  1976 

)une  1. 1979. 

Notice  is  hereby  given  that  pursuant 
to  the  “Presiding  Officer’s  Notice 
Rescheduling  Conference”,  dated  June  1. 
1979,  the  Conference  presently 
scheduled  for  June  13, 1979,  is 
rescheduled  to  july  17, 1979. 

The  Conference  will  commence  at  9:30 
a.m.,  at  the  Postal  Rate  Commission, 
Hearing  Room,  2000  L  Street,  N.W..  Suite 
500,  Washington.  D.C. 

A  copy  of  the  Presiding  Officer’s 
Notice  is  available  to  all  interested 
parties  in  the  Commission’s  Docket 
Room  at  the  Postal  Rate  Commission.  6r 
by  calling  the  Docket  Room  at  Area 
Code  202-254-3800. 

David  F.  Harris, 

Secretary. 

|FR  Doc.  79-17591  Piled  6-5-79;  8:45  am) 

BMJJNG  CODE  77IS-«t-N 


[Docket  No.  A79-21] 

Prairie,  Ala.;  Order  of  Filing  of  Appeal 

Issued  May  31. 1979. 

Before  Commissioners:  Clyde  S. 
DuPont.  Chairman;  Simeon  M.  Bright, 
Vice  Chairman;  James  H.  Duffy;  Kieran 
O'Doherty,  in  the  matter  of:  Prairie. 
Alabama  36771  (Carla  Martin, 


Petitioner).  Docket  No.  A79-21,  notice 
and  order  of  filing  of  appeal. 

On  May  21. 1979.  the  Commission 
received  a  handwritten  letter  from  Carla 
Martin  (hereinafter  “Petitioner”), 
concerning  alleged  United  States  Postal 
Service  plans  to  close  the  Prairie. 
Alabama,  post  office.  Although  the  letter 
makes  no  explicit  reference  to  the  Postal 
Reorganization  Act,  we  believe  it  should 
be  liberally  construed  as  a  petition  for 
review  pursuant  to  §  404(b)  of  the  Act 
(39  U.S.C.  404(b)],  so  as  to  preserve 
Petitioner’s  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.’  Since  the 
petition  was  apparently,  not  written  by 
an  attorney,  it  does  not  conform 
perfectly  with  the  Commission’s  rules  of 
practice  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service’s 
Final  Determination  to  the  petition.^ 
However,  §  1  of  the  Commission’s  rules 
of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues.^ 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days’  notice  of  a 
proposed  post  office  closing  so  as  to 

.  .  ensure  that  such  persons  will  have 
an  opportunity  to  present  their  views.”  * 
The  petition  requests  that  the  decision 
to  close  the  Prairie  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  the  Postal  Service 
provided  60  days’  notice,  whether  any 
hearings  were  held,  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  §  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service’s 
Final  Determination,  if  one  is  in 
existence.)  The  Commission’s  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Qingress  that 
effective  postal  services  be  insured  to 


•  39  U.S.C  §  -UMfbKS).  39  U.S.C.  {  404(b)  was 
added  to  title  39  b>’  ^b.  L  94-421  (September  24. 
1976).  90  Stat.  1310-1311.  Our  rules  of  practice 
governing  these  cases  appear  at  39  CFR  {  3001.110 
et  seq. 

*39  CFR  3001.111(a). 

’39  CFR  3001.1. 

*39  U.S.C.  404{bMl|. 

*39  CFR  3001.113(a).  The  Postal  Rate  Commission 
informs  the  Postal  Siervice  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Ponn  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 
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residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  tlie  Act 
speciflcally  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under 
S  404(b)(2)(A)  of  the  Act.  The  Petitioner 
alleges  tfiat  the  Postal  Service  did  not 
take  cognizance  of  repairs  made  in  the 
building.  Petitioner  also  alleges  that 
patrons  receive  special  help  from  the 
postmaster  and  t^t  the  post  offices  is 
the  only  center  for  dissemination  of 
information. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.'’ 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  In  its  consideration  of  the  e^ect  on 
service  standards  under  §  404(b)(2)(C) 
did  the  Postal  Service’s  findings  reflect 
the  correct  number  of  patrons? 

2.  Must  the  Service  take  cognizance  of 
the  repairs  made  to  the  building  as  part 
of  its  analysis  of  the  service  available 
before  the  proposed  closing  under  39 
CFR  §  247.34(a)? 

3.  Did  the  Postal  Service  properly 
consider  the  help  given  to  patrons  by  the 
postmaster  under  the  effect  on  the 
community  standard  of  §  404(b)(2)(A)? 

4.  Did  the  Postal  Service  adequately 
consider  the  use  of  the  post  office  as  a 
center  for  dissemination  of  information 
under  the  effect  on  the  community 
standard  of  8  404(b)(2)(A)? 

5.  Is  the  Postal  Service’s  analysis  of 
the  effect  on  the  community  imder 

8  404(b)(2)(A)  inadequate  because  it 
failed  to  mention  the  day  care  center? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service’s 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  al„  Docket  Nos.  A79-1,  et  al. 
(May  7, 1979).  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  12(]^y  decisional  deadline 
imposed  by  8  404(b)(5),  the  Postal 


*  39  U.S.C  101(b). 

*42  FR  59079-59065  (11/17/77);  the  Conunission'e 
■tandard  of  review  ia  aet  forA  at  39  U.S.C.  404(b)(5). 


Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  die  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Services’s  legal  position  or 
interpretation  on  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  {lursu&nt  to 
8  113  of  the  rules  of  practice  (39  CFR 
8  3001.113),  make  the  request  therefor  by 
order,  specifying  the  issues  to  be 
addressed. 

When  such  a  requst  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  8  404(b)  cases,  and  none  is 
being  appointed.* 

The  Commission  orders: 

(A)  llie  letter  of  May  21, 1979,  from 
C^la  Martin  shall  be  construed  as  a 
petition  for  review  pursuant  to  8  404(b) 
of  the  Act  [39  U.S.C.  404(b)]. 

(B)  The  ^cretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  F^eral  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  June  5, 1979,  pursuant  to  the 
Conunission’s  rules  of  practice  [39  CFR 
3001.113(a)l. 

By  tlie  Commission. 

David  F.  Harris, 

Secretary. 

Appendix 

May  21, 1979 — Filing  of  Petition. 

May  31, 1979-^otice  and  Order  of  Filing  of 
Appeal 

June  5, 1979 — Filing  of  record  by  Postal 
Service  [see  39  CFR  S  3001.113(a)]. 

June  11, 1979 — Last  day  for  hling  of  petitions 
to  intervene  [see  39  CFR  §  3001.111(b)]. 

June  20, 1979 — Petitioner’s  initial  brief  [see  39 
CFR  8  3001.115(a)]. 

July  5, 1979 — Postal  Service  answering  brief 
[see  39  CFR  8  3001.115(b)]. 

July  20, 1979 — (1)  Petitioner's  reply  brief,  if 
lietitionef  chooses  to  file  such  brief  [see  39 
/  CFR  8  3001.115(c)J.  (2)  Deadline  for  motions 
by  any  party  requesting  oral  argument.  The 
Commission  will  exercise  its  discretion,  as 


*In  the  Matter  of  Gresham,  S.C.,  Route  No.  1. 
Docket  No.  A78-1  (May  11, 1978). 


the  interests  of  prompt  and  just  decision 
may  require,  in  scheduling  or  dispensing 
with  oral  argument. 

September  18, 1979 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 

§  404(b)(5)]. 

(FR  Doc.  79-17502  Ftled  e-6-79;  8:45  am] 

MUJNQ  CODE  7715-01-41 


POSTAL  SERVICE 

Phased  Postage  Rates;  Effective  Date 
of  Certain  Changes  in  Rates 

Notice  is  given  that,  effective  12:01 
a.m.  on  July  6. 1979,  the  eighth  step  of 
phased  postage  rate  increases  will  be 
placed  in  effect  for  the  following  classes 
of  mail:  second-class;  controlled 
circulation;  third-class  bulk  mail  for 
qualified  nonprofit  organizations; 
special  rate  fourth-class  and  library-rate 
fourth-class.  This  action  represents  the 
next  step  of  scheduled  rate  increases  for 
the  designated  classifications  of  mail  to 
be  phased  in  over  a  period  of  8  or  16 
years,  depending  on  the  particular  mail 
classification  involved.  'The  phasing 
period  was  extended  to  8  and  16  years 
by  Act  of  Congress  effective  Jime  30, 
1974  (Pub.  L  93-328).  This  ei^th  step  of 
phased  postage  rate  increases 
represents  the  final  step  for  regular  rate 
second-class  mail,  controlled 
circulation,  and  special  rate  fourth-class 
mail. 

The  rates  of  postage  to  be  established, 
effective  12:01  a.m.  on  July  6, 1979,  are 
set  forth  in  the  schedule  published 
below. 

(39  U.S.C.  101(d).  401, 403, 404,  3626) 

W.  Allen  Sanders, 

Acting  Deputy  General  Couneel 
wixma  CODE  7710-12-11 
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SCHEDULE  OF  PHASED  POSTAL  RATES 

(Effective  July  6, 1979) 


POSTAGE  POSTAGE 
CLASS  RATE  UNIT  RATE 


POSTAGE  POSTAGE 
CLASS  RATE  UNIT  RATE 


Second  Clau 
In  county: 


Pound  rate  matter . 

Pound 

2.8d 

Per  piece  charge^ . 

Piece . 

1.3 

Outside  county: 

Nonprofit: 

Nonadvertising . 

Advertising:^ 

Pound. . . . 

5.7 

Zones: 

1  and  2 . 

Pound. . . . 

8.7 

3 . 

Pound _ 

9.4 

4 . 

Pound _ 

10.8 

5 . 

Pound. . . . 

12.5 

6 . 

Pound _ 

14.1 

7 . 

Pound _ 

15.4 

8 . 

Pound. . . . 

16.6 

Per-piece  charge^ . 

Piece  .... 

2.1 

Classroom: 

Nonadvertising . 

Advertising: 

Pound _ 

3.7 

Zones: 

1  and  2 . 

Pound _ 

4.9 

3 . 

Pound. . . . 

5.5 

4 . 

Pourxl. . . . 

6.7 

5 . 

Pound. . . . 

a6 

6 . 

Pound. . . . 

10.8 

7 . 

Pound _ 

12.5 

8 . 

Pouix) _ 

14.3 

Per  piece  charge^ . 

Piece  .... 

1.3 

Regular  rate: 

Nonadvertising . 

Advertising: 

Pound _ 

13.1 

Zones: 

1  and  2  (Science  of 

Agriculture) . 

.  Pound. . . . 

8.7 

1  and  2 . 

Pound _ 

17.5 

3 . 

Pound _ 

18.4 

4 . 

Pourx). . . . 

19.9 

5 . 

Pound. . . . 

22.7 

6 . 

Pound. . . . 

26.0 

7 . 

Pound _ 

29.4 

8 . 

PoufKi. . . . 

31.8 

Per  piece  charge^ 

(1)  For  mailings  of  5,000  or  more  copies  per  issue 
outside  the  county: 

(a)  Level  A;  pieces  not  qualifying  for  Level  B 
orC . 7.0 


Second  Claa  (Cont.) 

(b)  Level  B;  unique  3-digit  city  and  5-digit 

ZIP  Code  destinations . 5.4 

(c)  Level  C;  Carrier  route  or  finer  sort . 4.4 

(2)  For  mailings  of  less  than  5,000  copies  per 

issue  outside  the  county: 

(a)  Level  D;  material  not  qualifying  for  pre¬ 
sort  level  E . 2.1 

(b)  Level  E;  unique  3-digit  city  and  5-digit 

ZIP  Code  destinations . 1.. 


Nonsubscriber  Copies  Commingled  and  Presorteo 
with  Subscribers’  Copies 

Per  Pound .  Pourvl. . . .  15.3 

Per  Piece  Charge^. . .  Piece -  5.8 

Transient  rate: 

Consult  postmaster. 

Controlled  Circulation 

Per  pound  .  Pound _  15.3 

Per  piece  .  Pieoe^ _  5.8 

Third  Qan 

Nonprofit  bulk  rate: 

Circulars: 

Per  pound . 

Minimum  per  piece 
Book,  catalogs,  etc.: 

Per  pound . 

Minimum  per  piece 

Fourth  Qass 
Special  rate: 

First  Pound 

Single  piece . 

5-digit  presort _ 

3-digit  presort  .... 

Each  additional  pound 
through  7  pounds. . 

Each  additional  oound 
Library  rate: 


First  pound .  . 

Pound. . . . 

17.0 

Each  additional  pound 

through  7  pounds . 

Pound. . . . 

6.0 

Each  additional  pound  . . . 

Pound. . . . 

5.0 

^Not  applicable  to  publications  containing  10  percent 
or  less  advertising  content. 

^The  per-piece  charge  is  in  addition  to  the  pound  rate. 


Pound. . . .  59.0 

Pound. . . .  52.0 

Pound. . . .  55.0 

Pound. . . .  22.0 

Pound _  13.0 


Pound _  19.0 

Piece _  3.1 

Pound _  16.0 

Piece _  3.1 


Notice  64,  July  1979 

pH  Doc.  79-17516  Filed  e-6-79;  ess  ami 
BILUNQ  CODE  7710-12-C 
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SECURiTtES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15875/May  25, 1979,  File 
No.  SR-Amex-79-7] 

American  Stock  Exchange,  Inc.;  Self* 
Regulatory  Organizations;  Proposed 
Rule  Change  - 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  23, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
(“Amex”)  proposes  to  amend  Exchange 
Rule  1.  The  texts  of  the  proposed 
amendment  are  set  forth  below  (italics 
indicates  new  material;  brackets 
indicate  deletions): 

Hours  of  Business 

Rule  1.  No  change. 

Commentary: 

.01  No  diange. 

.02  One  trachng  rotation  in  any  class 
of  options  contracts  may  be  completed 
even  though  completion  of  the  rotation 
will  result  in  the  effecting  of 
transactions  on  the  Exchange  after  4:10 
p.m.,  provided: 

(1)  Trading  in  the  underiying  security 
opens  or  re-opens  after  3:45  p.m.  (N.Y. 
time)  and  promptly  thereafter,  and 
before  4:10  p.m.  (N.Y.  time),  the 
Exchange  commences  an  opening  or  re¬ 
opening  rotation  in  the  corresponding 
options  [.];  or 

(2)  Such  rotation  was  initiated  due  to 
unusual  market  conditions  pursuant  to 
Rule  917,  and  notice  of  such  rotation  is 
publicly  disseminated  no  later  than  the 
commencement  of  the  rotation  or  4:00 
p.m.  (N.Y.  time),  whichever  is  earlier. 

(3)  A  trading  rotation  commenced 
under  either  (1)  or  (2)  above,  must  be 
authorized  by  two  (2)  Floor  officials. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  tiie  Exchange  with 
authority  to  effect  options  transactions 
after  the  normal  closing  time  in  order  to 
complete  a  trading  rotation  initiated 
because  of  “unusual  maiket  conditions”. 

Under  the  present  rule,  the  Exchange 
has  such  authority  when  the  “unusual 
market  condition”  results  ffnm  a  delay 
in  the  opening,  or  a  trading  halt  and 


subsequent  re-opening  of  an  underlying 
security;  and  the  underlying  security 
opens  or  re-opens  for  trading  after  3:45 
p.m.  (N.Y.  time).  Provided  the  Exchange 
promptly  thereafter,  and  before  4:10  p.m. 
(N.Y.  time),  commences  an  opening  or 
re-opening  rotation  in  the  corresponding 
options  class,  the  rotation  may  be 
completed  even  though  option 
transactions  may  be  effected  after  the 
normal  closing  time. 

The  propos^  would  provide  the 
Exchange  with  similar  authority  when 
additional  circumstances  give  rise  to 
“imusual  market  conditions”.  For 
example,  a  heavy  influx  of  orders  in  a 
class  of  options  near  the  close  of  trading 
hours  may  necessitate  the  initiation  of 
an  option  trading  rotation  although  the 
underlying  stock  continues  to  trade.* 
Under  the  proposal,  the  Exchange  would 
have  the  authority  to  complete  such  an 
option  trading  rotation  beyond  the 
normal  closing  hour,  provided  notice  of 
such  rotation  is  publicly  disseminated 
no  later  than  the  commencement  of  the 
rotation  or  4:00  pjn.  (N.Y.  time), 
whichever  is  earlier. 

The  basis  for  the  proposed  rule 
change  is  found  in  Action  6(bK5l  of  the 
Securities  Exchange  Act  of  1934  (the 
“19^  Act”)  as  amended,  which 
provides,  in  pertinent  part,  that  the  rules 
of  the  Exchange  be  designed  to  promote" 
just  and  equitable  principles  of  trade 
and  protect  investOTS  and  the  public 
interest 

The  proposed  amendment  to  Rule  1 
was  approved  by  the  Board  of 
Governors  on  March  8, 1979. 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

By  July  11, 1979,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  |ii)  as  to  %vfaich  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  prq;)oeed  rule  change 
should  be  disapproved 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemihg  the  foregoing. 
Persons  desiring  to  make  written 
submissions  sh^d  file  six  (6)  copies 

'This  might  occur  when  there  has  been  a  news 
announcement  regarding  the  underiying  stock,  such 
as  a  stock  split  or  tender  offer,  or  unusual  earnings 
report 


thereof  with  the  Secretary  of  the 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  Jime  27, 
1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Ftzsimmons, 

Secretary. 

May  25. 1979. 

(FR  Doc.  79-17511  Filed  S-S-78;  8:45  and 
8IUJN0  CODE  8010-01-M 


(ReL  Na  21067/May  30, 1979) 

Central  A  South  West  Corp.,  et  aL; 
Proposed  Capital  Contributions  by 
Holding  Company  to  Its  Subsidiaries 

In  the  matter  of  Central  and  South 
West  Corp.;  2700  One  Main  Place, 

Dallas,  Texas  75250;  Central  Power  and 
Light  Co.,  P.O.  Box  2121,  Corpus  Christi, 
Texas  78403;  Public  Service  Co.  of 
Oklahoma,  P.O.  Box  201,  Tulsa, 
Oklahoma  74102;  Southwestern  Electric 
Power  Co.,  P.O.  Box  21106,  Shreveport, 
Louisiana  71156:  (70-6314). 

Notice  is  hereby  given  Aat  Central 
and  South  West  ^rp.  (“CSW"),  a 
registered  holding  company,  and  Central 
Power  and  Light  Co.  (“CM.”),  Public 
Service  Co.  of  Oklahoma  (“PSO”),  and 
Southwestern  Electric  Power  Co. 
(“SWEPCO”)  each  of  which  is  an 
electric  utility  subsidiary  of  CSW,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  C^pany  Act  of  1935 
(“Act”)  designating  Sections  6(a).  7, 9, 

10,  and  12(f)  of  the  Act  and  Rules  43  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

CSW  proposes  to  make  capital 
contributions  aggregating  $45,000,000  to 
PSO.  $25,000,000  to  CPL,  and  $20,000,000 
to  SWEPCO  from  time  to  time  prior  to 
October  1. 1979.  In  each  case,  &e 
amounts  of  the  coital  contribution  will 
be  added  to  the  respective  subsidiary’s 
common  stock  account  and  will  be  used 
to  pay  its  1979  construction 
expenditures  or  short-term  debt  incurred 
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or  to  be  incurred  in  connection 
therewith.  It  is  estimated  that  short-term 
debt  outstanding  for  each  of  the 
respective  subsidiaries  as  of  June  18. 
1979.  a  proposed  date  for  the  capital 
contributions,  will  be:  CPL — $45,000,000. 


None  of  the  proceeds  of  any  of  the 
capital  contributions  nor  any  of  the 
borrowings  retired  thereby  shall  be  used 
to  pay  the  cost  of  facilities  (“inter¬ 
connection  facilities”)  which  would  not 
be  needed  to  provide  service  to 
customers  of  any  of  the  operating 
companies  if  such  operating  company 
were  not  part  of  the  CSW  System,  nor 
will  any  expenditures  be  made  by  any  of 
the  operating  companies  for  the 
construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  fimds  covered  by  this  application- 
declaration  have  been  expended.  For  the 
purposes  of  foregoing  representation, 
there  is  included  within  the  meaning  of 
the  term  “inter-connection  facilities"  all 
facilities,  construction  or  acquisition  of 
which  is  or  would  be  part  of  any 
proposal  for  synchronous  interstate 
operation  of  the  CSW  System  forming 
the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al. 
(Admin.  Proc.  File  No.  3-4951)  which 
would  not  also  be  required  for  the 
continuation  of  dissynchronous 
interstate/intrastate  operation  in  the 
mode  presently  prevailing  in  the  Central 
and  South  West  System. 

It  is  stated  that  no  state  commission, 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incmred  in  connection 
with  the  proposed  transaction  are 
estimated  at  $2,550,  including  legal  fees 
of  $500. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  25. 1979,  request  is  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natru«  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 


PSO— $55,000,000,  and  SWEPCO— 
$56,000,000. 

Capital  expenditures  (excluding 
allowance  for  funds  used  during 
construction)  anticipated  for  CPL,  PSO 
and  SWEPCO  for  1979  are  as  follows: 


notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the* 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

pit  Doc.  7»-17S0e  FUed  S-5-79;  S:45  ami 
BIUJNQ  CODE  SOIO-OI-M 


[ReleaM  No.  34-15876/May  25, 1979;  FOa 
No.SR-CBOE-79-5] 

Chicago  Board  Optiona  Exchange, 
Inc4  Self-Regulatory  Organizationa; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L 
No.  94-29, 16  Qune  4. 1975),  notice  is 
hereby  given  that  on  April  19. 1979  the 


above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Chicago  Board  Options  Exchange’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(Brackets  indicate  words  to  be  deleted; 
italics  indicate  words  to  be  added) 

Trading  Rotations 

Rule  6.2.  (no  change) 

*  *  *  Interpretations  and  Policies: 

.01  (no  change) 

.02  A  trading  rotation  in  any  class  of 
option  contracts  may  be  completed  even 
though  completion  of  the  rotation  will 
result  in  the  effecting  of  transactions  on 
the  Exchange  after  3:10  p.m.  (Chicago 
time)  provided  that  either  (i)  trading  in 
the  underlying  security  opens  or  reopens 
after  2:45  p.m.  (Chicago  time)  and 
promptly  thereafter  but  before  3:10  p.m. 
(Chicago  time)  the  Exchange  commences 
an  opening  or  reopening  rotation  in  the 
corresponding  options  class  [.];  or  (ii) 
such  rotation  is  initiated  due  to  the 
declaration  of  a  ‘fast  market"  pursuant 
to  Rule  6.6  and  notice  of  the  rotation  is 
publicly  disseminated  prior  to  its 
initiation  and  not  later  than  3:00  p.m. 
(Chicago  time). 

Chicago  Board  Options  Exchange’s 
Statement  of  Basis  and  Purpose  Under 
the  Act  for  the  Proposed  Rules  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  limited  exception 
to  the  uniform  3:10  p.m.  closing  time  for 
options  trading  in  situations  where  a 
trading  rotaton  has  been  initiated  at  or 
near  the  close  of  trading  due  to  the 
declaraton  of  a  “fast  market"  pursuant 
to  CBOE  Rule  6.6.  The  reasons  for  such 
a  limited  exception  are  set  forth  at 
length  in  a  CBO^  letter  to  the 
Commission,  dated  March  6, 1979.  a 
copy  of  which  is  attached  as  E^bit  A. 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  of  ^e  Act. 

No  comments  were  solicited  or 
received  on  the  proposed  rule  change. 

The  Exchange  does  not  believe  that 
the  proposed  i^e  change  will  impose 
any  buitlen  on  competition. 

By  July  11. 1979,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  whidi  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Conunission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submission  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street.  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  Ble  number  referenced  in  the 
caption  above  and  should  be  submitted 
by  Jime  27, 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  25. 1979. 

(FR  Doc.  79-17509  Filed  6-fr-79;  8:45  am] 

MLUNQ  CODE  MIO-OI-M 


[File  No.  22-9900] 

Eaton  Corp.;  Application  and 
Opportunity  for  Hearing 

May  25, 1979. 

Notice  is  hereby  given  that  Eaton 
Corporation  (the  "Applicant”)  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  "Act”)  for 
a  finding  by  the  Commission  that  the 
trusteeship  by  Citibank,  National 
Association  (the  "Bank”)  imder  an 
indenture  of  the  Applicant  (the  "Eaton 
Indenture”)  which  was  qualified  under 
the  Act,  and  the  trusteeship  by  The 
Bank  under  two  indentures  among 
Cutler-hammer,  Inc.,  Guarantor,  and  the 
Bank.  Trustee  (collectively  the  "Cutler- 
Hammer  Indentures”),  and  the 
obligations  of  Cutler-Hammer  which  are 
to  be  assumed  by  the  Applicant  upon 
the  merger  into  the  Applicant  of  Cutler- 
Hammer,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  fi'om  acting  as  trustee  under 
any  of  such  indentures. 

Section  310(b)  of  the  Act,  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interests  (as 
de^ed  in  that  section),  it  shall,  within 


ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest,  or  resign. 
Subsection  (1)  of  such  Section  provides, 
in  effect,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  may  be  excluded 
fit)m  the  operation  of  this  provision 
another  indentme  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trustee  ship  imder 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  fi’om  acting  as  trustee  under 
either  of  such  indenhires. 

The  Applicant  alleges  that: 

(1)  It  has  outstanding  $46,151,000 
principal  amount  of  7.60%  Debentures 
due  December  15, 1996  ("Eaton 
Debentures”)  issued  under  the  Eaton 
Indenture.  The  Debentures  issued 
persuant  to  the  Eaton  Indenture  were 
registered  under  the  Securities  Act  of 
1933,  as  amended  and  the  Eaton 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  of  1939,  as  amended.  The 
Bank  is  trustee  under  the  Eaton 
Indenture; 

(2)  Outstanding  are  $3,702,000 
principal  amount  of  the  7V^% 
Guaranteed  Debentures  due  1980,  and 
$10,625,000  of  the  8%  Guaranteed 
Debentures  due  1987  of  Cutler-Hammer 
World  Trade,  Inc.,  which  are  guaranteed 
by  Cutler-Hammer  ("Cutler-Hammer 
Debentures”),  and  which  are  issued 
under  Cutler-Hammer  Indentures.  The 
Bank  is  Trustee  under  the  Cutler- 
Hammer  Indentures; 

(3)  It  merged  with  Cutler-Hammer  on 
March  30, 1979  (the  "Merger”).  As  of  the 
effective  date  of  the  Merger,  Ae 
Applicant  will  expressly  assume  the  due 
and  punctual  performance  and 
observance  of  all  of  the  convenants  and 
conditions  of  the  Cutler-Hammer 
Indentures  to  be  performed  by  Cutler- 
Hammer, 

(4)  The  Eaton  Indentures  and  the 
Cutler-Hammer  Indentures  are  wluilly 

'  unsecured  and  neither  the  Cutler-f 
Hammer  Debentures  nor  the  Eaton 
Debentures  are  subordinate  to  each 
other,  ranking  pari  passu  inter  se.  The 
only  material  ^fferences  between  the 
Eaton  Indentiue  and  the  Cutler-Hammer 
Indentures,  and  between  the  rights  of 


the  holders  of  the  Eaton  Debentures  and 
the  holders  of  the  Cutler-Hammer 
Debentures,  relate  to  the  fact  that  the 
Applicant  is  the  primary  obligor  under 
the  Eaton  Indenture,  but  upon  the 
merger  will  be  the  guarantor  under  the 
Cutler-Hammer  Indentmes,  and  also 
relate  to  aggregate  principal  amounts, 
dates  of  issue,  certain  financial 
convenants,  events  of  default,  maturity 
and  interest  payment  dates,  interest 
rates,  redemption  prices  and  procedures, 
sinking  fund  provisions,  and  other 
provisions  of  a  similar  nature. 

(5)  The  Applicant  is  not  in  default 
under  the  Eaton  Indenture,  and  upon  the 
merger  will  not  be  in  default  under  the 
Cutler-Hammer  Indentures; 

(6)  Neither  the  differences  indicated 
above,  nor  any  other  provisions  of  the 
aforementioned  indentures  are  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  acting  as 
trustee  under  the  Eaton  Indenture. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
affer  June  20, 1979,  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  than  Jime  19. 1979  at  5:30  p.m.. 
Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert 

For  the  Commission,  by  the  Division  of 
Corporation  Fiiumce,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-17512  FtM  S-5-79;  8:46  am] 
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(Retease  No.  10712/May  30, 1979] 

Edie  Management  Services,  Inc.;  Filing 
of  Application  for  an  Order  Exempting 
Company  From  Provisions  of 
Investment  Company  Act 

In  the  matter  of  Edie  Management 
Services.  Inc.,  530  Fifth  Avenue.  New 
York,  New  York  10036  and  Edie  Special 
Growth  Fund,  Inc.,  Rowe  Price  new 
Horizons  Fund,  Inc.  and  T.  Rowe  Price 
Associates,  Inc.,  100  East  Pratt  Street, 
Baltimore.  Maryland  21202;  (812-4451). 

Notice  is  hereby  given  that  Edie 
Management  Services,  Inc.  ("EMS”). 

Fdie  Special  Growth  Fund,  Inc. 

(“Growth  Fund”),  Rowe  price  New 
liorizons  Fund.  Inc,  (“New  Horizons"), 
and  T.  Rowe  Price  Associates,  Inc. 
(“Price”)  (hereinafter  EMS,  Growth 
Fund,  Price  and  New  Horizons  are 
collectively  referred  to  as  “Applicants"), 
filed  an  application  on  March  12, 1979, 
and  amendments  thereto  on  May  3  and 
23. 1979,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act”)  for  an  order  of  the  Commission 
exempting  New  Horizons  from  the 
provisions  of  Section  15(f)(1)(A)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  EMS,  a  wholly- 
owned  subsidiary  of  Lionel  D.  Edie  & 
Company,  Incoroprated  (“Edie”),  was 
the  investment  adviser  to  Growth  Fund 
from  the  fund's  inception  in  1969  through 
December  31, 1978.  Growth  Fund,  a 
Delaware  corporation,  is  a  diversiHed. 
open-end,  no-load  management 
company  registered  under  the  Act. 
Growth  Frmd's  investment  objective  is 
long-term  capital  appreciation  through 
investments  primarily  in  small 
companies  which  appear  to  offer 
potentially  high  rewards,  but  which  may 
represent  a  high  degree  of  risk  of 
various  kinds.  Sale  of  shares  of  Growth 
Fund  were  suspended  as  of  December 
31, 1978.  At  that  date,  the  net  assets  of 
Growth  Fund  were  approximately 
$33,090,000. 

Applicants  state  that  since  January  1. 
1979,  Price  has  served,  without 
compensation,  as  the  investment  adviser 
to  Growth  Fund.  Price  also  acts  as  the 
investment  adviser  for  six  investment 
companies  that  is  sponsors,  one  of 
which  is  New  Horizons.  New  Horizons, 
a  Maryland  corporation  organized  in 
1960,  is  a  diversified,  open-end,  no-load 
management  investment  company 
registered  under  the  Act.  Its  investment 
objective  is  long-term  growth  of  capital 


through  investment  primarily  in  common 
stocks  of  small  growth  companies  which 
the  fund’s  management  believes  have 
the  potential  to  become  major 
companies  in  the  future.  As  of  December 
31, 1978,  the  net  assets  of  New  Horizons 
were  approximately  $441,919,715. 

Applicants  state  that  on  November  13. 
1978,  MES  and  Edie  informed  the  Board 
of  Directors  of  Grdwth  Fund  (“Growth 
Fund  Board”)  that  Manufacturers 
Hanover  Trust  Company  (“MHT") 
planned  to  acquire  all  of  the  issued  and 
outstanding  shares  of  Edie  and  that  EMS 
would  terminate  its  investment  advisory 
contract  with  Growth  Fund  at  or  prior  to 
the  effective  date  of  the  MHT 
acquisition  in  order  to  avoid  potential 
problems  under  the  Glass-Steagall  Act. 
EMS  indicated  to  the  Growth  Fund 
Board  at  that  time  that  it  would  seek  a 
successor  investment  adviser  for 
Growth  Fund.  After  reviewing  numerous 
proposals  from  prospective  investment 
advisers.  EMS,  Edie  and  Price  entered 
into  a  letter  of  agreement  (“Agreement”) 
on  December  15, 1978,  which  called  for 
Price  to  assume  management 
responsibility  of  Growth  Fund  effective 
December  31, 1978,  and  a  reorganization 
pursuant  to  which  New  Horizons  would 
acquire  all  of  the  assets  of  Growth  Fund. 
Applicants  state  that  they  are  not 
requesting  the  Commission  to  endorse 
the  method  by  which  Price  was  selected 
as  successor  investment  adviser  for 
Growth  Fund. 

Applicants  state  that  in  the 
Agreement.  EMS  undertook:  (1)  to 
transfer  to  Price  and  grant  Price  access 
to  all  its  Tiles  and  information  relating  to 
EMS’s  performance  of  services  pursuant 
to  its  advisory  agreement  with  Growth 
Fund;  (2)  to  make  EMS’s  personnel 
available  to  Price  in  order  to  facilitate 
Price’s  assumption  of  management  of 
Growth  Fund:  and  (3)  to  use  its  best 
efforts  to  bring  about  the  prompt 
consummation  of  Growth  Fund's 
reorganization  into  New  Horizons, 
including  assistance  in  obtaining 
requisite  approval  by  shareholders, 
directors  and  regulatory  agencies.  In 
exchange  for  these  undertakings.  Price 
paid  EMS  $50,000.  In  addition,  EMS  and 
Edie  agreed  to  provide  advice  and 
assistance  to  Price  for  a  two  year  period 
beginning  December  31. 1978,  the  date 
EMS  terminated  its  investment  advisory 
agreement  with  Growth  Fund.  EMS 
further  agreed  that  during  this  two  year 
period,  it  would  not  act  as  sponsor  or 
investment  adviser  to  any  publicly 
offered,  open-end  investment  company 
which  has  as  its  primary  investment 


objective  capital  appreciation  through 
investments  in  small  capitalization  and 
emerging  growth  stocks.  In  exchange  for 
these  undertakings.  Price  agreed  to  pay 
EMS  $75,000  on  both  September  1. 1979. 
and  September  1, 1980,  unless  the 
reorganization  is  not  consummated  on 
or  before  June  30, 1979,  in  which  case 
the  payments  will  be  reduced  to  $25,000 
eacL  The  Agreement  provides  that 
expenses  of  the  reorganization  and  the 
transactions  described  in  the  agreement 
will  be  borne  by  price  and  EMS. 

Applicants  state  that  the  proposed 
reorganization  of  Growth  Fund  with 
New  Horizons  has  been  approved  by  the 
boards  of  directors  of  both  funds. 
Applicants  further  state  that  the  Growth 
Fund  Board  of  Directors  approved  an 
investment  advisory  agreement  with 
Price  on  December  28, 1978,  which 
contains  substantially  the  same  terms 
and  provisions  as  the  investment 
advisory  agreement  between  Price  and 
New  Horizons,  except  that  Price  will 
receive  no  compensation  until  approval 
of  the  advisory  contract  is  obtained 
from  Growth  Fund  shareholders. 
Applicants  represent  that  Growth 
Fund’s  advisory  contract  with  Price 
contains  substantially  the  same 
provisions  as  the  advisory  contract  with 
EMS,  although  the  advisory  fee  paid 
Price  will  be  less.  EMS  was  paid  an 
annual  fee  equal  to  0.75%  of  the  average 
daily  net  assets  of  Growth  Fund  not 
exceeding  $100  million;  0.675%  of 
average  daily  net  assets  in  excess  of 
$100  million  but  not  exceeding  $200 
million;  and  0.60%  of  average  daily  net 
assets  in  excess  of  $200  million.  Under 
the  investment  advisory  agreement 
currently  in  effect  between  Price  and 
Growth  Fund,  as  w'ell  as  the  agreement 
between  Price  and  New  Horizons,  Price 
is  to  be  paid  (after  stockholder 
approval)  an  annual  fee  equal  to  of 
1%  of  the  first  $500  million  of  average 
daily  net  assets  of  the  fund  and  four- 
tenths  of  1%  of  such  assets  in  excess  of 
$500  million. 

Section  15(f)(1)  of  the  Act  provides,  in 
relevant  part,,  that 

(a]n  investment  adviser  ...  of  a 
registered  investment  company  .  .  .  may 
receive  any  amount  or  beneHt^in  connection 
with  a  sale  of  securities  of.  or  a  sale  of  any 
other  interest  in  such  investment 
adviser  .  .  .  which  results  in  an  assignment 
of  an  investment  advisory  contract  with  such 
company  .  .  „  if  (A)  for  a  period  of  three 
years  after  the  time  of  such  action,  at  least  75 
per  centum  of  the  members  of  the  board  of 
directors  of  such  registered  company  .  .  .  (or 
successor  thereto,  by  reorganization  or 
otherwise)  are  not  (i)  interested  persons  of 
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the  investment  adviser  of  such  company  .  . 
or  (ii)  interested  persons  of  the  predecessor 
investment  adviser  .  .  .  and  (B)  there  is  not 
imposed  an  unfair  burden  on  such  company 
as  a  result  of  such  transaction  or  any  express 
or  implied  terms,  conditions,  or 
understanding  applicable  thereto. 

Applicants  believe  that  the 
assumption  by  Price  of  investment 
advisory  responsibilities  for  Growth 
Fund  and  the  compensation  to  be  paid 
by  Price  to  EMS  under  the  Agreement 
could  be  deemed  to  constitute  an 
amount  or  beneHt  received  in 
connection  with  the  sale  of  an  interest  in 
an  investment  adviser  which  results  in 
an  assignment  of  an  investment 
advisory  contract.  Therefore,  Growth 
Fund,  as  of  December  31, 1978,  and  New 
Horizons,  after  the  reorganization  with 
Growth  Fund,  must  comply  with  the  75% 
independent  directors  requirement  of 
Section  15(f)(1)(A)  of  the  Act  for  the 
duration  of  the  three  year  statutory 
period. 

Since  January  1, 1979,  when  Price 
began  serving  as  Growth  Fund's 
investment  adviser,  the  application 
states  that  the  Growth  Fund  Board  has* 
been  in  compliance  with  the 
requirement  of  Section  15(f)(1)(A)  that 
75%  of  its  members  not  be  interested 
persons  of  Price  or  EMS.  However,  the 
New  Horizons  Board  currently  has  six 
directors,  only  three  of  whom  are  not 
interested  persons  within  the  meaning  of 
Section  2(a)(19)(B)  and  Section 
15(f)(1)(A)  of  the  Act.  New  Horizons 
meets  the  conditions  in  Section  10(d)  of 
the  Act  which  permits  it  to  have  only 
one  non-interested  director  of  the 
adviser  on  its  board.  No  adjustment  in 
the  composition  of  the  New  Horizons 
Board  is  contemplated  following  the 
acquisition  of  Growth  Fund  by  New 
Horizons  and,  therefore.  Applicants 
seek  an  exemptive  order  under  Section 
15(f)(1)(A)  permitting  New  Horizons  to 
retain  its  existing  board  of  directors. 

Applicants  submit  that  in  order  to 
comply  with  Section  15(f)(1)(A),  New 
Horizons  would  be  required  either  to 
add  up  to  six  additional,  non-interested 
directors  or  to  reduce  the  number  of 
interested  directors  to  one.  Such  a 
restructuring  of  the  New  Horizons  Board 
would  impose  an  undue  burden  on  New 
Horizons  and  its  shareholders, 
according  to  Applicants,  since  after  the 
merger  the  assets  of  Growth  Fund  will 
represent  only  a  fraction  of  New 
Horizons'  total  assets.  As  of  December 
31, 1978,  the  net  assets  of  New  Horizons 
were  13  times  greater  than  those  of 
Growth  Fund.  Applicants  also  cite  the 
directive  to  the  Commission  contained 
in  Section  15(f)(3)(B)  that  consideration 
be  given  to  a  discrepancy  in  size  of 


assets  in  deliberations  on  a  request  for 
an  exemptive  order  from  Section 
15(f)(1)(A)  when  there  is  a  sale  of 
substantially  all  of  the  assets  of  one 
registered  investment  company  to 
another.  Applicants  assert  that  this  is 
precisely  the  situation  of  Growth  Fund 
and  New  Horizons. 

Applicants  fiirther  contend  that  the 
interests  of  the  shareholders  of  Growth 
Fund  will  be  adequately  protected  after 
the  reorgnization  because  the  New 
Horizons  Board  has  operated  within  the 
provisions  of  the  Act  since  its  creation 
and  has  three  non-interested  directors  to 
watch  over  the  interests  of  stockholders. 
It  is  undertaken  that  for  the  duration  of 
the  three  year  period  from  January  1, 
1979,  the  New  Horizons  Board  will 
include  at  least  two  directors  who  are 
not  interested  persons  of  Price  or  EMS, 
subject  to  consummation  of  the 
proposed  reorganization  of  Growth  Fund 
with  New  Horizons  and  to  the  death, 
resignation,  or  other  incapacity  of  any  of 
such  directors  before  the  expiration  of 
his  term. 

Applicants  state  that  the  proposed 
acquisition  by  New  Horizons  of  all  the 
assets  of  Growth  Fund  will  be  a 
significant  benefit  to  Growth  Fund 
shareholders.  The  performance  of  both 
funds  has  been  comparable  relative  to 
various  indexes  and  their  portfolios  and 
investment  objectives  are  similar.  New 
Horizons'  advisory  fees  and  operating 
expense  ratio  also  are  lower  than  those 
of  Growth  Fund,  and  the  assets  acquired 
from  Growth  Fund  will  bring  New 
Horizons  closer  to  the  level  of  assets  at 
which  the  rate  of  advisory  fee  is 
reduced.  Applicants  state  that  as 
shareholders  in  New  Horizons,  Growth 
Fund  shareholders  will  become  part  of 
the  investment  company  complex 
sponsored  by  Price,  thus  permitting 
diversification  pursuant  to  an  exchange 
privilege  when  their  investment 
objectives  or  the  investment 
environment  change.  Applicants  also 
state  that  the  expenses  incurred  by  the 
reorganization  and  by  the  transactions 
contemplated  in  the  Agreement  will  be 
borne  by  EMS  and  Price  and  that  no 
unfair  burden  will  be  placed  upon  the 
funds  as  a  result  of  the  transactions. 

Section  e(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  fit)m  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  25, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-17504  Filed  S-5-79;  S:45  am) 

MLUNO  CODE  M10-01-M 


[Rel.  No.  21066/May  30, 1979] 

General  Public  Utiiities  Corp.,  et  al.; 
Proposed  Issuance  and  Sale  of  Notes 
by  Holding  Company,  Sale  of  Notes 
and  Bonds  by  Subsidiaries  and 
Pledges  and  Guarantees  in  Connection 
Therewith 

In  the  matter  of  General  Public 
Utilities  Corporation,  260  Cherry  Hill 
Road,  Parsippany,  New  Jersey  07054; 
Jersey  Central  Power  and  Light 
Company,  Madison  Avenue  at  Punch 
Bowl  Road.  Morristown,  New  Jersey 
07960;  Metropolitan  Edison  Company, 
2800  Pottsville  Pike,  Muhlenberg 
Township,  Berks  County,  Pennsylvania 
19605  and  Pennsylvania  Electric 
Company,  1001  Broad  Street,  Johnstown, 
Pennsylvania  15907:  (70-6311). 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU”),  a 
registered  holding  company,  and  its 
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electric  utility  subsidiaries  Jersey 
Central  Power  &  U^t  Company  (“Jersey 
Central’*).  Metropolitan  Edison 
Company  (“Met-Ed”)  and  Pennsylvania 
Electric  Company  (“Penelec”),  have  filed 
with  this  Commission  an  application- 
declaration  and  amendments  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act"), 
designating  Sections  6(a).  6(b),  7, 9(a), 

10. 12(b)  and  12(d)  of  the  Act  and  Rules 
44.  45.  50(a)(2)  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Applicants-declarants  request 
authorization  to  issue,  sell  and  renew 
promissory  notes  (“Notes”)  having  a 
maturity  of  not  more  than  six  months 
from  date  ef  issue,  from  time  to  time 
beginning  with  the  date  of  any  order 
issued  in  connection  with  this  filing  and 
ending  on  September  30, 1981,  pursuant 
to  a  loan  agreement  to  be  entered  into 
between  them  and  certain  banks  (the 
“Loan  Agreement”).  The  aggregate 
amount  of  indebtedness  outstanding  for 
all  borrowers  at  any  one  time  evidenced 
by  the  Notes  shall  not  exceed 
$500,000,000.  'The  maximum  amount  of 
indebtedness  outstanding  at  any  one 
time  evidenced  by  the  Notes  by  GPU. 
Jersey  Central,  Met-Ed,  and  Penelec 
individually,  when  added  to  borrowings 
effectuated  by  each  pursuant  to 
authority  granted  in  File  Nos.  70-6099. 
70-6098,  70-6283  and  70-5987, 
respectively,  shall  not  exceed  the 
following:  GPU,  $150,000,000;  Jersey 
Central,  the  lesser  of  $140,000,000  or  the 
limit  imposed  by  its  charter;  Met-Ed,  the 
lesser  of  $90,000,000  or  the  limit  imposed 
by  its  charter;  and  Penelec,  the  lesser  of 
$116,000,000  or  the  limit  imposed  by  its 
charter. 

The  proposed  borrowings  shall  be 
subject  to  certain  conditions  precedent, 
shall  be  prepayable  without  penalty  in 
multiples  of  $5,000,000  and  may  be 
accelerated  in  certain  events.  The  Notes 
will  bear  interest  at  a  rate  per  annum 
ranging  from  105%  to  111%  of  the  higher 
of  (i)  Citibank’s  base  rate  or  (ii)  one-half 
of  one  percent  above  the  three-week 
moving  average  of  offering  rates  for 
three-month  certificates  of  deposit  of 
major  banks,  depending  upon  the 
amount  of  each  borrower’s  outstanding 
indebtedness.  There  are  no 
compensating  balance  requirements.  A 
commitment  fee  of  one-half  of  our 
percent  per  annum,  as  well  as  an  agent's 
fee  to  cover  administrative  and  other 
costs,  are  to  be  paid  in  connection  with 
the  borrowings. 


GPU  will  be  required  to 
unconditionally  guarantee  the 
indebtedness  of  Jersey  Central,  Met-Ed 
and  Penelec  evidenced  by  the  Notes.  In 
addition  it  may  be  necessary  for  GPU  to 
secure  its  Notes  and  its  guarantees  of  its 
subsidiaries’  Notes  by  a  pledge  of  the 
common  stock  of  Jersey  Central,  Met-Ed. 
Penelec  and  GPU  Service  Corporation  (a 
service  company  subsidiary  of  GPU). 
GPU  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  such  pledge  pursuant  to  Rule 
50(a)(5). 

Jersey  Central  also  request  authority 
(i)  to  issue  and  sell  for  cash  to  the  banks 
participating  in  the  Loan  Agreement  (the 
"Bank's”)  up  to  $100,000,000  principal 
amount  of  its  first  mortgage  bonds 
(“Jersey  Central  Bonds”),  any  such  sales 
being  a  part  of  the  Banks’  loans  to  Jersey 
Central  under  the  Loan  Agreement  and 
not  loans  in  addition  thereto;  or  (ii)  to 
issue  and  pledge  the  Jersey  Central 
bonds  to  the  Banks  as  security  for  their 
loans  to  Jersey  Central  under  the  Loan 
Agreement.  The  Jersey  Central  Bonds 
will  mature  on  or  before  July  1, 1986,  and 
will  be  issued  pursuant  to  the  indenture 
between  it  and  Citibank.  N.A.,  Trustee, 
as  heretofore  supplemented  and 
amended  and  as  to  be  further 
supplemented  and  amended.  Other 
terms  of  the  Jersey  Central  Bonds  will 
be  supplied  by  amendment.  Jersey 
Central  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  promulgated  under  the  Act  for 
its  issuance  and  sale  or  issuance  and 
pledge  of  the  Jersey  Central  Bonds 
pursuant  to  Rule  50(a)(2). 

Met-Ed  also  requests  authority  (i)  to 
issue  and  sell  for  cash  to  the  Banks  up  to 
$100,000,000  principal  amount  of  its  first 
mortgage  bonds  (“Met-Ed  Bonds”),  any 
such  sales  being  a  part  of  the  Banks’ 
loans  to  Met-Ed  under  the  Loan 
Agreement  and  not  loans  in  addition 
thereto:  or  (ii)  to  issue  and  pledge  the 
Met-Ed  Bonds  to  the  Banks  as  security 
for  their  loans  to  Met-Ed  under  the  Loan 
Agreement  The  Met-Ed  Bonds  will 
mature  on  or  before  July  1, 1986,  and  will 
be  issued  pursuant  to  the  indenture 
between  it  and  Morgan  Guaranty  Trust 
Company  of  New  York,  Trustee,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended.  Other  terms  of  the  Met-Ed 
Bonds  will  be  supplied  by  amendment. 
Met-Ed  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  promulgated  under  the  Act  for 
its  issuance  and  sale  or  issuance  and 
pledge  pf  the  Met-Ed  Bonds  pursuant  to 
Rule  50(a)(2). 

Penelec  also  requests  authority  (i)  to 
issue  and  sell  for  cash  to  the  Banks  up  to 


$100,000,000  principal  amount  of  its  first 
mortgage  bonds  (“Penelec  Bonds”),  any 
such  sales  being  a  part  of  the  Banks’ 
loans  to  Penelec  under  the  Loan 
Agreement  and  not  loans  in  addition 
thereto;  or  (ii)  to  issue  and  pledge  the 
Penelec  Bonds  to  the  Banks  as  security 
for  their  loans  to  Penelec  under  the  Loan 
Agreement  'The  Penelec  Bonds  will 
mature  on  or  before  July  1, 1966,  and  will 
be  issued  pursuant  to  the  indenture 
between  it  and  Bankers  Trust  Company, 
Trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further 
supplemented  and  amended.  Other 
terms  of  the  Penelec  Bonds  will  be 
supplied  by  amendment.  Penelec  claims 
exemption  from  the  competitive  bidding 
requirements  of  Rule  50  promulgated 
under  the  Act  for  its  issuance  and  sale 
or  issuance  and  pledge  of  the  Penelec 
Bonds  pursuant  to  Rule  50(a)(2). 

The  net  proceeds  fitim  the  sales  of  the 
Notes  (and  bonds  of  the  subsidiaries,  if 
issued  and  sold)  will  be  used  (i)  by  GPU 
for  additional  investments  in  its  electric 
utility  subsidiaries,  to  reimburse  its 
treasury  for  such  investments  therefor 
made  and/or  to  pay  notes  the  proceeds 
of  which  were  previously  used  for  such 
purposes,  and  (ii)  by  Jersey  Central, 
Met-Ed  and  Penelec  to  reimburse  their 
respective  treasuries  for  capital 
expenditures  theretofore  made,  for 
working  capital  and  for  other  corporate 
requirements  of  each. 

The  occasion  for  the  above-described 
financing  authorization  is  the  March  28. 
1979,  nuclear  accident  at  Unit  No.  2  of 
the  Three  Mile  Island  generating  station 
(“TMI-2’’).  in  which  unit  Met-Ed  owns  a 
50%  undivided  interest  and  Jersey 
Central  and  Penelec  each  own  a  25% 
undivided  interest.  Expenditures 
connected  with  TMI-2  and  the  purchase 
of  replacement  energy  will  subject  the 
GPU  system  to  a  serious  cash  drain  for 
an  indeterminable  period. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the  Board 
of  Public  Utilities  of  the  State  of  New 
Jersey  has  jurisdiction  over  Jersey 
Central's  proposed  issuance  and  sale  of 
Notes  and  Jersey  Central  Bonds  and  that 
the  Pennsylvania  Public  Utilities 
Commission  has  jurisdiction  over  Met- 
Ed's  and  Penelec’s  proposed  issuance 
and  sale  of  Notes  and  Met-Ed  Bonds 
and  Penelec  Bonds,  respectively.  No 
other  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  giver  that  any 
interested  person  may,  not  later  than 
June  12. 19TO,  request  in  writing  that  a 
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hearing  be  held  on  such  matter,  stating 
the  nature  of  lus  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration.  as  amended,  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Ck>mmission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

IPR  One.  79-17106  Filed  6-6-79;  6:46  mil 
BILUNG  CODE  MIO-OI-M 


(Release  No.  34-15877/May  25, 1979;  File 
No.  SR-MSE-79-12] 

Midwest  Stock  Exchange,  Inc.;  SeH- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4. 1975).  notice  is 
hereby  given  that  on  May  16, 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange’s  Statement  of  the  Terms  and 
Substance  of  the  Proposed  Rule  Change 

Article  XLII.  Rule  1  is  hereby 
amended  as  follows:  Additions 
Italicized — [Deletions  Bracketed). 

Article  XLII— Trading  Rotations 

Rule  1.  No  Change  in  Text. 


•  *  •  Irrterpretations  and  Policies;  .01 

(a)  No  Change  inTeKt. 

(b)  No  Qiange  in  Text. 

(c)  A  trading  rotation  in  any  class  of 
option  contracts  may  be  completed  even 
though  contpletion  oif  the  rotation  will 
result  in  the  effecting  of  transactions  on 
the  Exchange  after  3:10  P.M.  (Chicago 
time)  provided  that  either  (i)  trading  in 
the  underlying  security  opens  or  reopens 
after  2:45  P.M.  (Chicago  time);  and 
promptly  thereafter  and  before  3:10  P.M. 
(Chicago  time)  the  Exchange  commences 
an  opening  or  reopening  rotation  in  the 
corresponding  options  class).];  or  fii) 
such  rotation  is  initiated  due  to  the 
declaration  of  a  ‘fast  market"  pursuant 
to  Rule  3,  Article  XLII  and  notice  of  the 
rotation  is  publicly  disseminated  prior 
to  its  initiation  and  not  later  than  3:00 
P.M.  (Chicago  time). 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  limited  exception 
to  the  uniform  3:10  P.M.  closing  time  for 
options  trading  in  situations  where  a 
trading  rotation  has  been  initiated  at  or 
near  the  dose  Of  trading  due  to  the 
declaration  of  a  “fast  market’’  pursuant 
to  Midwest  Stock  Exchange  Rule  3, 
Article  XUL  It  is  understood  that  all 
other  exchanges  on  which  listed  options 
are  traded  wHl  be  adopting  a  similar 
exception. 

The  basis  of  this  rule  change  is 
Section  6(b)(S)  of  the  Act,  which  states 
that  the  rules  of  the  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

By  July  11, 1979,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  piersons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  16  make  written 


submissions  shoidd  file  6  copies  thereof 
with  the  Secretary  ei  the  Commission. 
Securities  and  Exdiange  Commission, 
Washington,  D.C.  ^1540.  Copies  of  the 
filing  with  respect  to  the  foregou'.g  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  ntmiber 
referenced  in  the  caption  above  and 
should  be  submitted  by  June  27. 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons. 

Secretary. 

May  25. 1979. 

|FR  Doc.  79-17510  Filed  6-5-79;  6:46  ant] 

BILLING  CODE  W1IMI1HI 


(Releaaa  No.  21064/ltoy  25, 1979] 

Northeast  UtiNties;  Proposal  To  Issue 
and  Sen  Common  Stock  Pursuant  to  a 
Dividend  Reinveatment  and  Common 
Share  Purchaae  Plan 

In  the  matter  of  Northeast  Utilities, 

174  Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01069  (70-6309). 

Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”),  a  registered 
holding  company,  has  filed  an 
application-declaration  and  an 
amendmrat  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6  and  7  of 
the  Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Pursuant  to  prior  orders  of  the 
Commission,  Northeast  has  been 
authorized  to  issue  and  sell  up  to 
4,000.000  of  its  authorized,  but  unissued 
common  shares,  $5  par  value,  pursuant 
to  its  Dividend  Reinvestment  and 
Common  Share  Purchase  Plan  adopted 
in  1974,  as  amended  (“Plan”).  As  of 
April  15, 1979.  Northeast  had  issued  and 
sold  3,999.275  of  its  authorized  common 
shares  pursuant  to  the  Plan. 

Northeast  now  proposes  to  issue  and 
sell  from  time  to  time  up  to  June  30. 1981 
the  725  shares  remaining  from  the 
4,000.000  shares  previously  authorized, 
plus  a  maximum  of  3,000,000  additional 
authorized  but  unisaoed  shares  (th6 
“Additional  Common  Shares”).  The 
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purchase  price  for  the  725  shares 
remaining  from  those  previously 
authorized  and  for  the  Additional 
Common  Shares  will  be  the  average  of 
the  closing  sales  price  for  common 
shares  as  reported  by  the  Wall  Street 
Journal  as  Composite  Transactions 
during  the  five  trading  days  immediately 
preceding  the  second  day  of  each  month 
(“Investment  Date"). 

As  of  April  15, 1979,  the  proceeds  from 
the  sale  of  the  3,999,275  shares  sold 
pursuant  to  the  Plan  (approximately 
$40,000,000)  have  been  applied  to  the 
repayment  of  short-term  borrowings 
incurred  for  capital  contributions  or 
advances  to  Northeast’s  subsidiaries  to 
finance  the  cost  of  the  continuing 
construction  program  of  Northeast 
Utilities  system.  The  proceeds  from  the 
sale  of  the  balance  of  the  shares 
pursuant  to  the  revised  Plan  (estimated 
at  approximately  $18,000,000,  assuming 
all  of  the  remaining  3,000,725  Additional 
Common  Shares  are  sold  at  a  price  of  $9 
per  share)  will  be  added  to  the  general 
funds  of  Northeast  and  will  be  used  to 
make  loans  or  capital  contributions  to 
Northeast's  subsidiaries  and  to  repay 
Northeast's  short  term  indebtedness. 

The  Plan  as  amended,  has  been 
revised  to  (a)  add  features  which  will 
replace  the  present  Northeast  Utilities 
system  Employee  Stock  Purchase  Plan 
adopted  in  1966  which  has  heretofore 
enabled  employees  to  purchase  shares 
of  the  Company  in  the  open  market 
through  Advest  Co.;  and  (b)  to  provide 
for  optional  cash  purchases  of  shares  on 
a- monthly  basis.  Effective  July  23, 1979 
the  Advest  program  will  be  terminated 
and  all  employees  participating  in  that 
program  will  be  automatically 
transferred  to  the  Plan.  Shares  currently 
held  by  Advest  will  also  be  transferred 
to  the  Plan. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  20, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  request,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 


by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-17513  Filed  S-5-79. 8:45  am) 

BILUNO  CODE  8010-01-M 


[Release  No.  15886/May  30, 1979) 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.,  17th  Street  and  Stock 
Exchange  Place,  Philadelphia,  PA  19103 
(SR-Phlx-79-2). 

On  April  6, 1979,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  “Act”) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  increases 
permissible  spreads  between  bids  and 
offers  by  specialists  and  Registered 
Options  Traders. 

Notice  pf  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-15721,  April  12, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  24670,  April  26, 1979).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 


made  available  to  the  public  at  the 
Commission’s  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-17502  Filed  0-5-79, 8:45  am) 

BILUNQ  CODE  8010-01-M 


[Release  No.  34-15880/May  29, 1979;  File 
No.  SR-PSE-79-71 

Pacific  Stock  Exchange,  Inc.;  Self* 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19  (b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  25, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  (“PSE”)  hereby  requests  to 
amend  Rule  VI,  Section  38  by  amending 
Subsections  (a)  (b)  and  (c),  and  Rule  VI, 
Section  36  by  amending  Commentary  .01 
(b)  as  follows  (italics  indicate  additions, 
and  brackets  indicate  deletions): 

Rule  VI — Exchange  Options  Trading 
Unusual  Market  Conditions 

Sec.  38.  (a)  Whenever  in  the  judgment 
of  (any)  two  Options  Floor  Official, 
because  of  an  influx  of  orders  or  other 
unusual  conditions  or  circumstances,  the 
interest  of  maintaining  a  fair  and  orderly 
market  so  require,  such  Options  Floor 
Ofricials,  may  declare  the  market  in  one 
or  more  classes  of  option  contracts  to  be 
“fast”. 

(b)  The  Options  Floor  Officials, 
declaring  the  fast  market  shall  have  the 
power  to  do  one  or  more  of  the  following 
with  respect  to  the  class  or  classes 
involved; 

(i)  No  Change. 

(ii)  No  Change. 
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(iii)  No  Change. 

(iv)  No  Change. 

(v)  No  Change. 

(vi)  No  Change. 

(vii)  No  Change. 

(c)  Regular  trading  procedures  shall 
be  resumed  when  [an]  two  Options 
Floor  Officials,  determine[s]  that  the 
conditions  supporting  that  declaration 
no  longer  exist. 

Rule  VI. — Exchange  Options  Trading 

Rules  Principally  Applicable  to  Trading 
of  Option  Contracts  Trading  Rotations 

Sec.  36.  No  Change. 

Commentary: 

.01  No  Change. 

(a)  No  Change. 

(b)  Closing  Rotations.  The  closing 
rotation,  when  used,  shall  be 
commenced  with  all  Order  Book 
Officials  proceeding  concurrently  in  the 
following  marmen  Taking  each  class  of 
option  contracts  in  which  he  is  acting  in 
turn,  each  Order  Book  Official  should 
close  the  one  or  more  series  of  each 
class  having  the  nearest  expiration;  he 
should  then  proceed  to  close  in  the  same 
order,  those  series  of  each  class  having 
the  next  most  distant  expiration,  and  so 
forth,  until  all  series  have  been  closed. 
Except  as  otherwise  provided  by  the 
Options  Floor  Trading  Committee,  if 
both  puts  and  calls  covering  the  same 
underlying  security  are  traded,  the 
Order  Book  Official  shall  determine  the 
order  of  closing  each  series  of  such  puts 
and  calls  in  light  of  current  market 
conditions,  in  the  manner  provided  in 
paragraph  (a)  for  opening  rotations. 

One  trading  rotation  in  any  class  of 
option  contracts  may  be  completed  even 
though  completion  of  the  rotation  will 
result  in  the  effecting  of  transactions  on 
the  Exchange  after  1:10  p.m.  provided 
that  (i)  trading  in  the  underlying  security 
opens  or  reopens  after  12:43  p.m.  and 
promptly  thereafter  and  before  1:10  p.m. 
the  Exchange  commences  an  opening  or 
reopening  rotation  in  the  corresponding 
options  class,  or  (ii)  the  rotation  is 
initiated  due  to  the  declaration  of  a  fast 
market  by  two  floor  officials  pursuant  to 
Rule  VI,  Section  38.  and  notice  of  the 
rotation  is  publicly  disseminated  prior 
to  its  initiation  and  not  later  than  liX) 
p.m. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  definitive  time 
when  options  trading  will  end  each  day 
on  all  EKchanges  trading  listed  options 


contracts,  while  leaving  some  room  for 
flexibility  in  uirasual  trading  conditions. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade 
and  fosters  cooperation  among  the 
options  exchanges  by  establishing  a 
definitive  time  for  ending  optidhs 
trading  each  day  and  providing  uniform 
exceptions  for  such  rules. 

Comments  have  neither  been  solicited 
nor  received  firom  members  on  the 
proposed  rule  change. 

Tlie  proposed  rule  change  imposes  no 
burden  upon  competition. 

By  July  11. 1979  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
-for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  onfer  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonceming  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  June  27, 
1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Ftozafanmons. 

Secretary. 

May  29. 1979. 

[FR  Doc.  7S-17S07  Filed  S-S-79;  ft45  aih| 
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(Release  No.  84-1S878/May  25, 1979;  File 
No.  SR-PHLX  79-6] 

Philadelphia  Stock  Exchange,  Inc.; 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  tlie 
Securities  Exdiange  Act  of  1934, 15 
U.S.C.  7B8(b)(l).  as  amended  by  Pub.  L. 
No.  94-29  (June  4, 1975),  notice  is  hereby 


given  that  on  May  7, 1879,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange’s  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX”)  proposes  to  amend  Rule  101. 
The  texts  of  the  proposed  amendment 
are  set  forth  below:  (italics  indicate  new 
material;  brackets  indicate  deletions) 

Hours  of  Business 

Rule  101.  No  Change. 

*  *  *  Supplementary  Material: 

.01  One  trading  rotation  in  any  class 
of  options  contracts  may  be  completed 
even  though  completion  of  the  rotation 
will  result  in  the  transaction  on  the 
Exchange  after  4:10  p  jn.  provided: 

(a)  Trading  in  die  underlying  security 
opens  or  re-opens  after  3:45  p.m.  (N.Y. 
time);  and  promptly  thereafter  and 
before  4:10  p.m.  (N.Y.  time),  the 
Exchange  commences  an  opening  or  re¬ 
opening  rotation  in  the  corresponding 
options  class  {.),*  or 

(b)  Such  rotation  was  initiated  due  to 
unusual  market  conditions  pursuant  to 
Rule  1046  and  notice  of  such  rotation  is 
publicly  disseminated  no  later  than  the 
commencement  of  the  rotation  or  4:00 
p.m.  (N.  Y.  time),  whichever  is  earlier. 

(c)  A  trading  rotation  commenced 
under  either  (a)  or  (b)  above,  must  be 
authorized  by  two  (2)  Floor  Officials. 

Exchange  Statement  of  Basis  and 
Purposes  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  the  Exchange  with 
authority  to  effect  options  transactions 
after  the  normal  closing  time  in  order  to 
complete  a  trading  rotation  initiated 
because  of  "unusual  market  conditions". 

Under  the  present  rule,  the  Exchange 
has  such  authority  when  the  “unusual 
market  condition"  results  from  a  delay 
in  the  opening,  or  a  trading  halt  and 
subsequent  re-opening  of  an  underlying 
security;  and  the  underlying  security 
opens  or  re-opens  for  trading  after  3:45 
p.m.  (N.Y.  time).  Provided  the  Exchange 
promptly  thereafter,  and  before  4:10  p.m. 
(N.Y.  time),  commences  an  opening  or 
re-opening  rotation  in  the  corresponding 
options  class,  the  rotation  may  be 
completed  even  though  option 
transactions  may  be  effected  after  the 
normal  closing  time. 

The  proposal  would  provide  the 
Exchange  with  similar  authority  when 
additional  circumstances  give  rise  to 
“unusual  market  conditions”.  For 
example,  a  heavy  influx  of  orders  in  a 
class  of  options  near  the  close  of  trading 
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hours  may  necessitate  the  initiation  of 
an  option  trading  rotation  although  the 
underlying  stock  continues  to  trade.* 
Under  the  proposal,  the  Exchange  would 
have  the  authority  to  complete  such  an 
option  trading  rotation  beyond  the 
normal  closing  hour,  provided  notice  of 
such  rotation  is  publicly  disseminated 
no  later  than  the  commencement  of  the 
rotation  or  4:00  (N.Y.  time),  whichever  is 
earlier. 

The  basis  for  the  proposed  rule 
changes  is  found  in  Section  6(b)(5]  of  the 
Securities  Exchange  Act  of  1934  (the 
“1934  Act")  as  amended,  which 
provides,  in  pertinent  part,  that  the  rules 
of  the  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  protect  investors  and  the  public 
interest. 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

By  July  11, 1979,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  Hie  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  “L"  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  June  27. 
1979. 


'This  might  occur  when  there  has  been  a  news 
announcement  regarding  the  underlying  stock,  such 
as  a  stock  split  or  tender  offer,  or  unusual  earnings 
report 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  25, 1979 

Doc  7S-17S08  Filed  6-6-70;  6.45  am| 
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[Release  No.  10714;  May  30. 1979] 

Shearson  Daily  Dividend,  Inc.; 
Application  for  Order  of  Exemption 
From  Rules  2a>4  and  22c-1  Under  the 
Investment  Company  Act 

In  the  matter  of  Shearson  Daily 
Dividend  Inc.,  767  Fifth  Avenue,  New 
York,  New  York  10022  (812-4470). 

Notice  is  hereby  given  that  Shearson 
Daily  Dividend  Inc.  ("Applicant”), 
registered  under  the  Investment 
Company  Act  of  1940  (“Act")  as  an 
open-end  diversified  management 
investment  company,  filed  an 
application  on  May  1, 1979,  and  an 
amendment  thereto  on  May  22, 1979,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22o-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission,  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977)  ("IC-9788”).  All  interested  persons 
are  referred  to  the  application  on  Ble 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund,”  designed  as  an 
investment  vehicle  for  investors  seeking 
safety  and  liquidity  consistent  with  high 
income.  Applicant  further  states  that  it 
seeks  to  provide  a  convenient  means  of 
investing  short-term  funds  where  the 
direct  purchase  of  money  market 
instruments  may  be  undesirable  or 
impractical.  Applicant  represents  that 
its  portfolio  may  be  invested  only  in 
short-term  money  market  securities  such 
as  securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities;  certificates  of  deposit, 
including  those  issued  by  domestic 
banks,  foreign  branches  of  domestic 
banks,  domestic  branches  of  foreign 
banks  and  savings  and  loan  and  similar 
associations;  and  high-grade  commercial 
paper.  Applicant  states,  in  addition,  that 


all  of  its  investments  must  consist  of 
obligations  maturing  within  one  year 
from  the  date  of  acquisition,  and  the 
average  maturity  of  all  its  investments 
(on  a  dollar-weighted  basis)  will  be  120 
days  or  less. 

Applicant  states  that  presently  it 
values  its  portfolio  securities  at  market 
and  that  because  of  the  short  maturities 
of  its  portfolio  instruments,  its  net  asset 
value  per  share  is  not  expected  to  vary 
from  $1.00.  Applicant  states  that  the 
Dreyfus  Corporation,  Applicant’s  sub¬ 
investment  adviser  and  administrator, 
has  determined  that  two  basic  factors 
are  helpful  in  attracting  investors:  (1) 
Stability  of  principal  and  (2)  steady  flow 
of  investment  income.  Applicant  asserts 
that  by  utilizing  high  quality  money 
market  instruments  of  short  maturities 
together  with  a  $1.00  price  per  share  for 
sales  and  redemptions  it  would  be 
possible  to  provide  stability  of  principal 
and  a  steady  flow  of  investment  income 
to  a  variety  of  investors.  Applicant 
asserts  that  investors  prefer  that 
declarations  of  daily  income  reflect 
income  as  earned  and  that  the  sales  and 
redemption  prices  not  change.  Applicant 
contends  that  the  adoption  of  such  an 
income  policy  would  give  it  an 
advantage  over  money  market  funds 
which  permit  net  asset  value  fluctations  ■ 
to  be  reflected  in  the  price  or  regularly 
include  in  their  dividends  realized  or 
unrealized  gains  and  losses. 

Applicants  states  that  its  management 
has  determined  that  an  average  portfolio 
maturity  of  120  days  together  with  a 
fixed  price  per  share  of  $1.00  may 
provide  a  means  of  fulfilling  both 
objectives,  in  that  it  would  reduce  the 
possibility  of  a  change  in  the  price  per 
share  while  at  the  same  time  providing  a 
yield  on  portfolio  instruments  more  or 
less  related  to  yields  available  in  the 
general  money  market,  and  which  is 
otherwise  not  available  with  a  portfolio 
having  an  average  maturity  of  a  shorter 
duration. 

Applicant  further  contends  that  the 
experience  of  other  money  market  funds 
has  shown  that,  given  the  nature  of 
Applicant’s  policies  and  operations, 
there  will  normally  be  a  relatively 
negligible  discrepancy  between  actual 
net  asset  value  based  upon  actual 
market  prices  and  the  fixed  $1.00  price 
per  share  it  proposes  to  use  for  purposes 
of  sales  and  redemptions.  'Therefore, 
Applicant  asserts,  absent  unusual 
market  conditions,  its  price  per  share 
will  remain  at  $1.00  pursuant  to  the 
practice  of  rounding  net  asset  value  to 
the  nearest  cent. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
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seturity  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  an  order  to 
purchase  or  sell  such  security.  Rule  2a-4 
under  the  Act  provides,  as  here  relevant, 
that  “current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  (1)  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  (2)  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
IC-9786  the  Commission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain  money  market  funds  to 
“round  off’  calculations  of  their  net 
asset  value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  “reflect”  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  sucti 
exemption  is  necessary  or  approp;iate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  the  requestea 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  asserts 
that  investors  who  would  find  Applicant 
to  be  a  useful  vehicle  for  investment  of 
temporary  cash  reserves  would  be 
treated  unfairly  if  Applicant  were  forced 
to  calculate  its  price  per  share  in  a 
manner  which  would  produce  fi*equent 
fluctuations.  Applicant  states  that  the 
selection  and  maintenance  of  a  portfolio 
having  maximum  maturity  of  120  days  or 
less,  together  with  the  fixed  net  asset 
value  per  share  of  $1.00  would 
reasonably  protect  investors  against  this 
event.  Applicant  further  states  that  its 
management  has  determined  to  take 
other  operational  steps  when  necessary. 
Applicant  states  that  in  order  to  assure 
the  stability  of  its  price  per  share,  it  also 
will  adhere  to  the  following  conditions: 

1.  Applicant  will  continue  its 
fundamental  investment  policy  that 


investments  will  be  made  only  in 
instruments  having  a  remaining  maturity 
of  one  year  or  less,  and  that  its  portfolio 
will  be  managed  so  that  the  average 
maturity  of  all  instruments  in  the 
portfolio  (on  a  dollar-weighted  basis) 
will  be  120  days  or  less. 

2.  Applicant’s  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant’s  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  shareholders  of 
Applicant — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant’s  investment 
objectives,  that  Applicant’s  price  per 
share  as  computed  for  the  purpose  of 
sales  and  redemptions,  rounded  to  the 
nearest  cent,  will  not  deviate  from  one 
dollar. 

3.  Applicant  will  have  in  effect  a 
policy  that  the  portfolio  of  the  Applicant 
may  be  invested  exclusively  in  a  variety 
of  short-term  money  market  instruments 
consisting  of  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities; 
certificates  of  deposit,  including  those 
issued  by  domestic  banks,  foreign 
branches  of  domestic  banks,  domestic 
branches  of  foreign  banks  and  savings 
and  loan  and  similar  associations:  high 
grade  commercial  paper,  and  repurchase 
agreements  pertaining  to  the  foregoing 
classes  of  securities  provided  that  such 
agreements  are  limited  to  transactions 
with  financial  institutions  believed  by 
Applicant’s  investment  adviser  to 
provide  minimal  credit  risks.  Applicant 
further  agrees  that  all  commercial  paper 
and  certificates  of  deposit  it  purchases 
shall  meet  the  following  criteria  at  the 
time  of  purchase:  investments  in  bank 
certificates  of  deposit  and  bankers’ 
acceptances  will  be  limited  to  banks 
and  savings  and  loan  and  similar 
associations  having  total  assets  in 
excess  of  one  billion  dollars;  commercial 
paper  will  consist  only  of  obligations  (a) 
rated  Prime-1  by  Moody’s  Investors 
Service,  Inc.  (“Moody’s”)  or  A-1  by 
Standard  &  Poor’s  Corporation  (“S&P”), 
or  (b)  issued  by  companies  having  an 
outstanding  unsecured  debt  issue 
currently  rated  Aa  or  better  by  Moody’s 
or  AA  or  better  by  S&P. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  20. 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 


proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 

Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney-  ^ 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act,  . 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fltzsinunons, 

Secretary. 

pot  Doc.  79-17503  PUed  ft-S-TS;  8:45  am] 

BOXING  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[UcensB  No.  03/03-5130] 

First  Colonial  Investment  Corp^ 
License  Surrender 

Notice  is  hereby  given  that  First 
Colonial  Investment  Corporation, 
Pembroke  Four,  Virginia  Beach,  Virginia 
23462  has  siurendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  First  Colonial  Investment 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  June  22, 
1977. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  May  24, 
1979,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  May  29, 1979. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 

and  Investment 

(FR  Doc  79-17431  PIM  9-5-79;  9-45  ami 

MIUNQ  coot  aOtS-Ot-M 


[Declaration  of  Disaater  Loan  Area  No. 
1640] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Coleman  County  and  adjacent 
counties  within  the  State  of  Texas 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  tornadoes,  hail,  high 
winds  and  rain  which  occured  on  April 

10. 1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  23, 1979,  and  for  economic  injury 
until  the  close  of  business  on  February 

25. 1980,  at:  Small  Business 
Administration,  District  Office,  1100 
Commerce  StreeL  Dallas,  Texas  75242, 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  24, 1979. 

H.  A.  Theiste, 

Acting  Administrator. 

|FR  Doc.  79-17430  Piled  9-5-79;  8:45  ain| 

NLUNQ  CODE  902S-01-M 


[License  No.  09/09-0226] 

West  Coast  Venture  Capital;  Issuance 
of  Small  Business  Investment 
Company  License 

On  December  1, 1978,  a  Notice  of 
application  for  a  license  as  a  small 
business  investment  company  was 
published  in  the  Federal  Register  (VoL 
43,  No.  232)  stating  that  an  application 
has  been  Hied  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978))  for  a  license  as  a 
small  business  investment  company  by 
West  Coast  Venture  Capital,  10375 
Bandley  Drive,  Cupertino,  California 
95014. 

Interested  parties  were  given  until  the 
close  of  business  December  18, 1978,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 


facts  with  regard  thereto,  SBA  issued 
License  No.  09/09-0226  to  West  Coast 
Venture  Capital  to  operate  as  a  small 
business  investment  company  on  May 
22, 1979. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.011,  Small  Business  Investment 
Companies) 

Dated:  May  31, 1979. 

Peter  F.  McNeish, 

Deputy  Associated  A  dministrator  for  Finance 
and  Investment, 

(PR  Doc.  79-17603  PUed  9-5-79;  945  am] 

BILUNQ  CODE  002S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  91] 

Assignment  of  Hearings 

June  1, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oidy  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  /Kn 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 134906  (Siib-l,  2, 3, 4.  5, 6  and  7),  now 
assigned  for  hearing  on  August  1, 1979  (3 
days),  at  Louisville,  KY,  and  continued  to 
August  6, 1979  (ustil-completion)  at 
Chicago)  at  Chicago,  IL,  in  hearing  rooms  to 
be  designated  later. 

AB-109  (Sub-lF),  Quanah,  Acme  and  Pacific 
Railway  Company  Abandonment  Near 
Acme  and  Floyada  In  Hardeman,  Cottle, 
Motley  and  Floyd  Counties,  TX,  now 
assigned  for  hearing  on  July  10, 1979  (9 
days),  at  Paducah,  TX,  in  a  bearing  room  to 
be  later  designated. 

MC  123407  (Sub-484F),  Sawyer  Transpoii, 

Inc.,  now  assigned  for  hearing  June  4, 1979 
at  Little  Rock,  Arkansas  and  will  be  held  in 
Room  302, 2nd  Floor,  2nd  &  Center  Sts. 

MC  115826  (Sub-30^  W.  J.  Digby,  Inc.,  now 
assigned  for  hearing  June  7, 1979  at  battle, 
Washington  and  will  be  held  in  Room  2666, 
Federal  Building,  915  2nd  Ave. 

MC  138882  (Sub-78F),  Wiley  Sanders,  Inc., 
now  assigned  for  hearing  on  July  24, 1979  (1 
day),  at  Nashville,  TN,  in  a  hearing  room  to 
be  later  designated. 

MC  143625  (Sub-2F),  Reunion  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  July  25, 1979  (3  days),  at  Nashville,  TN, 
in  a  hearing  room  to  be  later  designated. 


MC  111545  (Sub-264),  Home  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
on  Jidy  30, 1979  (1  week),  at  Nashville,  TN. 
in  a  hearing  room  to  be  later  designated. 

37166,  Detention  Charges  on  Coal  From 
Oklahoma  To  Missouri,  Via  SLSL,  now 
being  assigned  for  Prehearing  Conference 
on  June  6, 1979,  at  the  Office  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

37157,  Petition  of  The  Commuter  Operating 
Agency  of  the  Department  of 
Transportation  of  the  State  of  New  Jersey 
for  Exemption  From  Certain  Jurisdiction  of 
the  Interstate  Commerce  Act  49  U.S.C. 

1608) — ^Petition  for  Oral  Hearings,  now 
being  assigned  for  hearing  on  July  9, 1979  (1 
week),  at  Newark  NJ  in  a  hearing  room  to 
be  designated  later. 

MC  61788- (Sub-36F),  Georgia-Florida- 
Alabama  Transportation  Co.,  now  assigned 
for  hearing  on  June  4, 1979,  at  Mobile,  AL 
will  be  held  in  Room  No.  440,  Federal 
Building  &  U.S.  Courthouse,  113  St.  Joseph 
Street. 

MC  2202  (Sub-564F),  Roadway  Express,  Inc., 
now  assigned  for  hearing  on  June  18, 1979 
(1  week),  at  Austin,  TX,  will  be  held  in 
Room  No.  577 — 5th  Floor,  Federal  Building. 
300  East  8th  Street. 

MC  106644  (Sub-266F),  Superior  Trucking 
Company,  Inc.,  now  assigned  for  bearing 
on  June  11, 1979  (5  days),  at  Detroit,  MI, 
will  be  held  in  Room  895,  McNamara  , 
Federal  Building,  477  Michigan  Ave. 

MC  145339  (Sub-3F),  Nebraska  Beef  Express. 
Inc.,  now  assigned  for  hearing  on  June  18, 
1979  (2  days),  at  Omaha,  NE,  will  be  held  in 
Room  Mo.  616,  Union  Pacific  Plaza,  110  N. 
14th  Street,  14th  &  Dodge. 

MC  108461  (Sub-129F),  Sundance  Freight 
Lines,  Inc.,  DBA  Sundance  Transportation, 
now  assigned  for  continued  hearing  on 
June  25, 1979,  at  Hobbs,  New  Mexico,  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr., 

Secretary. 

[PR  Doc.  7S-17S79  Piled  ».6-79: 945  am) 

BILUNQ  CODE  7035-01-41 


[Special  Permission  No.  79-2450] 

Eastern  Railroads;  Authority  To  Fite 
Master  Tariff 

Decided  May  30, 1979. 

By  petition  dated  May  8, 1979,  the 
Traffic  Executive  Association— Eastern 
Railroads,  AgenL  filed  on  behalf  of  the 
Eastern  Railroads  a  special  permission 
application  in  connection  with  a 
proposed  “Yo-Yo"  rate  increase 
embracing  approximately  320  different 
commodities.  The  carriers  are  seeking 
special  permission  to  publish  the 
increases  by  means  of  a  master  tariff.  * 
The  carriers  ask  for  relief  from  the 
terms  of  Rules  4(i),  8(f),  9(a),  9(e),  and  54 
of  Tariff  Circular  20,  as  well  as  any 


'Most  of  the  proposed  increase  are  7  percent 
although  a  few  of  the  proposals  involve  increases  of 
3. 4,  or  5  percent. 
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other  rules  which  may  be  necessary,  in 
order  to  publish  on  statutory  notice  a 
master  tariff  of  increased  rates  and 
charges,  implementing  the  “Yo-Yo" 
provisions  of  the  Act.  The  carriers  state 
that  the  relief  sought  should  also  permit 
amendment  of  the  master  tariff  from 
time  to  time  to  enable  inclusion  of 
additional  commodities  as  may  be 
subsequently  approved,  as  well  as 
broadening  territorial  application  when 
authorized  by  the  carriers.  The  railroads 
state  that  initial  publication  will  be 
confined  to  Official  Territory. 

The  Eastern  Railroads  submit  that 
they  are  involved  in  a  major  updating 
program.  In  light  of  this  updating 
program  and  the  proposed  “Yo-Yo” 
increases,  the  carriers  concluded  that 
the  most  expedient  method  of  initial 
publication  would  be  in  the  form  of  a 
temporary  master  tariff  publishing  the 
proposed  increases  on  the  listed 
commodities. 

The  so-called  “Yo-Yo"  provisions  of 
the  4-R  Act  expired  on  February  5, 1978, 
but  were  reactivated  and  amended  in 
section  401  of  Pub.  L.  95-607,  The  Local 
Rail  Service  Assistance  Act  of  1978. 
Basically,  these  provisions  limit  the 
Commission's  power  to  suspend 
proposed  rate  increases  filed  pursuant 
to  this  section  if  they  are  filed  prior  to 
July  1, 1980,  and  if  the  aggregate  of  such 
increases  filed  pursuant  to  this  section 
during  any  calendar  year  is  not  greater 
than  7  percent  of  the  rate  in  effect  on 
January  1  of  that  year.  Two  exceptions 
to  this  limitation  on  the  Commission’s 
suspension  powers  exist  under  these 
provisions:  (1)  a  rate  change  may  be 
suspended  under  sections  10741  and 
10726;  or  (2)  if  the  carriers  are  found  to 
have  market  dominance  over  the  issue 
traffic.  It  has  been  the  Commission's 
policy  to  encQjLirage  flexible  rate 
adjustments  of  this  sort  by  the  railroads. 

However,  a  question  exists  as  to 
whether  the  carriers'  proposed  Yo-Yo 
increases  on  320  commodities  is  in  fact  a 
general  increase  under  the  deHnition  in 
49  CFR  1102.1;  namely,  that  it  is  an 
increase  in  freight  rates  or  charges,  by 
substantially  all  carriers  by  railroad  in 
the  United  States  or  in  any  of  the  three 
primary  ratemaking  territories,  applying 
to  a  substantial  number  of  commodities, 
for  which  the  justiHcation  is  revenue 
need.  Given  the  Commission's  policy  of 
encouraging  Yo-Yo  rate  adjustments,  we 
will  leave  this  question  open  until  after 
the  master  tariff  has  been  Hied  and 
comments  on  this  question  are  received. 
However,  the  railroads  should  be  made 
aware  that  under  the  Yo-Yo  provisions 
market  dominance  can  be  a  basis  upon 
which  the  Commission  could  suspend  a 
proposed  Yo-Yo  increase.  In  this  regard. 


we  call  the  carriers’  attention  to  49  CFR 
1109.1. 

The  carriers  have  asked  that  the  relief 
sought  should  also  permit  amendment  of 
the  master  tariff  to  enable  the  inclusion 
of  additional  commodities,  as  well  as 
broadening  territorial  application.  With 
respect  to  these  requests,  we  find  that 
they  should  not  be  permitted.  In 
addition,  we  will  order  below  that  the 
master  tariff  be  made  to  expire  90  days 
after  the  effective  date  of  the  proposed 
increases. 

It  is  ordered: 

1.  The  petitioning  railroads  and  water 
and  motor  carriers  to  the  extent  they 
have  joint  rates  with  the  railroads,  and 
their  tariff-publishing  agents,  are 
authorized  to  depart  from  the 
Commission's  tariff  publishing  rules  in 
Tariff  Circular  No.  20  (49  CFR  1300), 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effective 
upon  not  less  than  30  days’  notice  to  the 
Commission  and  the  public,  providing 
for  increased  rates  and  charges  as  set 
forth  in  the  petition. 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges, 
and  supplements  to  the  master  tariff, 
providing  increases  by  means  of 
conversion  tables  of  rates  and  charges, 
which  shall  include,  and  maintain  in 
effect,  a  refund  provision  reading  as 
follows; 

In  the  event  any  increases  resulting 
from  the  application  of  this  tariff  exceed 
the  increases  subsequently  approved  or 
prescribed  by  the  Interstate  Commerce 
Commission,  the  carriers  will  refund  the 
difference  between  the  increases 
resulting  from  the  application  thereof 
and  any  increases  which  may 
subsequently  be  approved  or  prescribed 
by  the  Interstate  Commerce  Commission 
with  percent  interest.* 

In  the  event  any  increase  resulting 
from  the  application  of  the  tariff  is 
disapproved  by  the  Commission  and  no 
increase  is  authorized,  the  carriers  will 
refund  the  full  amount  of  the  increase 
collected  with  percent  interest.* 

The  master  tariff  shall  be  conditioned 
to  expire  on  a  date  not  more  than  90 
days  after  the  effective  date,  and  all 
relief  granted  in  this  decision  expires 
with  that  date,  which  may  not  be 
extended  or  cancelled  except  upon 
specific  authorization  of  this 
Conunission. 

The  master  tariff  must  initially 
contain  all  provisions  necessary  to 


*The  interest  rate  to  be  inserted  in  the  refund 
provision  shall  be  equal  to  the  average  yield  (on  the 
date  such  schedule  is  filed)  of  marketable  securities 
of  the  United  States  which  have  a  duration  of  90 
days.  See  Section  10707(d)  of  the  Interstate 
Commerce  Act. 

’See  footnote  2. 


permit  application  of  every  aspect  of 
this  proposal.  Subsequently,  provisions 
other  than  those  of  a  general  character 
may  be  cancelled  and  transferred  to  the 
particular  tariff  affected  upon  a  common 
effective  date  with  appropriate  notation 
to  that  effect  in  the  master  tariff. 

(b)  By  publication  and  filing  of  a 
connecting  link  supplement  to  each  tariff 
to  be  made  subject  to  the  master  tariff, 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket 
supplements  (a  common  supplement 
issued  to  two  or  more  tariffs). 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  under 
this  decision  shall  not  provide  for 
nonapplication  on  interstate  traffic 
competitive  with  intrastate  traffic 
between  the  same  points  unless  the 
interstate  rates  and  routes  are 
specifically  identified  in  the  connecting 
link  supplements. 

(d)  By  publication  of  provisions  in 
tariffs  or  amendments  subjecting  rates 
and  charges  to  the  provisions  of  the 
master  tariff,  subject  to  the  restriction  in 
(c)  above. 

*Z.  Master  tariff  rules  5  and  7(a]  shall 
be  revised  as  set  forth  in  this  paragraph. 

Rule  5  is  revised  to  read  as  follows; 

Rates  Made  by  Addition  or  Deduction  of 
Arbitraries  or  Differentials 

Where  a  through  rate  for  line-haul 
transportation  is  made  by  the  addition 
or  deduction  of  an  arbitrary  and  where: 

(a)  both  the  rate  and  the  arbitrary  (or 
differential)  are  subject  to  this  tariff,  the 
addition  or  deduction  of  such  arbitrary 
(or  differential)  shall  be  made  before 
applying  the  provisions  of  this  tariff; 

(b)  the  rate  is  subject  to  this  tariff  but 
the  arbitrary  (or  differential)  is  not 
subject  to  this  tariff,  the  provisions  of 
this  tariff  shall  first  be  applied  to  the 
rate  before  the  addition  or  deduction  of 
such  arbitrary; 

(c)  the  rate  is  not  subject  to  this  tariff 
but  the  arbitrary  (or  differential)  is 
subject  to  this  tariff,  the  provisions  of 
this  tariff  shall  first  be  applied  to  the 
arbitrary  (or  differential)  before  the 
addition  or  deduction  of  such  arbitrary 
(or  differential). 

Rule  7  shall  be  revised  to  read  as 
follows: 

Rates  Composed  of  Two  or  More 
Separately  Stated  Rates 

(a)  Subject  to  (b)  through  (c)  of  this 
rule,  where: 

(i)  a  through  rate  for  line-haul 
transportation  is  composed  of  two  or 
more  rates;  or  where: 

(ii)  the  applicable  through  rate  is 
made  by  combining  separately-stated 
rates  (either  in  the  absence  of  a  single- 


/ 
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factor  through  rate,  or  by  tariff  provision 
for  application  of  the  aggregate  of 
intermediate  rates  in  lieu  of  a  higher 
single-factor  through  rate): 

the  separately-stated  rates  shall  first  be 
totaled  without  reference  to  the  , 

increases  or  non-increases  provided  in 
this  tariff.  The  resulting  sum  shall  then 
be  increased  (or  not  increased,  as  the 
case  may  be)  as  provided  in  this  tariff, 
as  if  that  sum  were  published  as  a 
single-factor  through  rate  applying  from 
origin  to  destination  of  the  shipment. 

Paragraph  (f)  of  Rule  7  shall  also  be 
revised  to  correspond  with  the  above 
revision. 

3.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tariffs,  that  employ  the  shortform 
methods  authorized  herein  shall  bear 
the  notation:  Form  of  publication 
authorized,  I.C.C.  permission  No.  79- 
2450. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  hereunder  shall  bear  a 
notation  reading:  Publication  made  in 
accordance  with  I.C.C.  permission  No. 
79-2450. 

4.  Connecting-link  supplements 
authorized  here  shall  be  exempted  from 
the  Commission's  tariff-publishing  rules 
governing  the  number  of  supplements  • 
and  the  volume  of  supplemental  matter 
permissible. 

5.  The  master  tariff  filed  under  this 
decision  shall  not  be  amended  except  to 
correct  errors  and  to  comply  with 
findings  and  orders  of  the  Commission, 
without  specific  authorization.  The 
terms  of  rule  9(e)  (40  CFR  1300.9(e))  are 
not  waived  as  to  supplements  to  the 
master  tariff. 

6.  Tariff  publishing  agents  must 
furnish  a  copy  of  the  master  tariff  to 
subscribers  of  all  tariffs  which  are 
governed  by  the  master  tariff.  This  must 
be  done  not  later  than  the  date  that 
copies  are  sent  to  the  Commission. 

When  there  is  more  than  one  tariff  of  a 
subscriber  governed  by  the  master  tariff, 
only  one  copy  of  the  master  tariff  need 
be  furnished  to  the  subscriber  unless 
additional  copies  are  requested. 

7.  Outstanding  decisions  of  the 
Commission  are  hereby  modified  only  to 
the  extent  necessary  to  permit  the  filing 
of  tariff  publications  containing  the 
proposed  increases,  and  all  tariff 
publications  filed  shall  be  subject  to 
protest  and  possible  suspension  and 
rejection.  In  that  regard,  we  direct 
petitioners’  attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and 
preservation  of  existing  port 
relationships.  See.  for  example, 


Increased  Freight  Rates  and  Charges, 
1972,  341  I.C.C.  288,  336,  and  Increased 
Freight  Rates,  1970  and  1971,  339  I.C.C. 
125, 188. 

Notice  of  this  Commission  decision 
and  the  potential  filing  of  the  Eastern 
railroads’  proposed  Yo-Yo  increases  will 
be  given  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register  for  publication  in 
the  Federal  Register. 

By  the  Commission.  Chairman  O’Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Commissioner 
Christian  absent  and  not  participating. 

H.  G.  Homme,  )r.. 

Secretary. 

|FR  Doc.  79-17580  Filed  0-5-79;  8:45  am) 
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[Permanent  Authority  Decisions  Voi.  No. 

70] 

Permanent  Authority  Applications; 
Decision-Notice 

Decided  May  23, 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1, 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Ruhe  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 


concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  nr  after  March  1. 

1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101.  ^ch  applicant  is  ht,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
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issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (July 
6, 1979),  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  To  the  extent  that  the 
authdVity  sought  below  may  duplicate 
an  applicant’s  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
.Mumber  1  Members 
H.  G.  Homme,  )r.. 

Secretary. 

MC  136246  (Sub-19F),  filed  February 

21. 1979.  Applicant:  GEORGE  BROS., 
INC.,  P.O.  Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ^reose  fl/7<y/o/yow,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
john  Morrell  &  Co.  at  Estherville,  lA.  to 
points  in  IL,  MN,  MO,  NE,  SD  and  Wl. 
(Hearing  site:  Omaha,  NE  or  Chicago. 
IL) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-115F).  filed  February 

22. 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpeting 
and  yam.  from  Fresno,  CA,  to  points  in 
the  United  States  (except  AK.  HI  and 


CA),  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Berven  Carpets  Corp.  (Hearing  site:  San 
Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  139126  (Sub-lF),  filed  November 

28. 1978.  Applicant:  SOUTHERN 
CALIFORNIA  MOTOR  DELIVERY, 

INC.,  633  So.  Maple  Avenue.  P.O.  Box 
756,  Montebello,  CA  90640. 
Representative:  W.  S.  Aylmer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  those  points  in 
Riverside  and  San  Bernardino  Counties 
on,  south,  and  west  of  a  line  beginning 
on  CA  State  Hwy  18  and  extending 
eastwardly  to  junction  Interstate  Hwy 
15,  then  southerly  along  Interstate  Hwy 
15  to  junction  Interstate  Hwy  10,  then 
along  Interstate  Hwy  10  to  CA  State 
Hwy  86,  those  in  Santa  Barbara  County 
on  and  west  of  U.S.  Hwy  101,  those  in 
San  Luis  Obispo  County  beginning  at 
the  Pacific  Ocean  and  the  southern 
boundary  of  the  county  at  or  near 
Guadalupe,  and  extending  easterly 
along  the  southern  boundary  to  junction 
with  U.S.  Hwy  101,  then  along  U.S.  Hwy 
101  to  junction  CA  State  Hwy  1,  then 
along  to  Morro  Bay,  and  points  in  Los 
Angeles.  San  Diego,  Ventura,  Kern, 
Kings,  Tulare,  and  Fresno  Counties,  CA, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  shipper-owned  trailers  or 
containers.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  139906  (Sub-33F),  filed  February 

23. 1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2156 
West  2200  South.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Petersen,  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  commodities  in 
bulk  and  those  which,  because  of  size  or 
weight,  require  special  handling  or 
equipment),  ffom  Long  Beach  and 
Compton.  CA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Lincoln,  NE  or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  141778  (Sub-35F),  filed  February 

23. 1979.  Applicant:  FOODTRAIN,  INC.. 
Spring  and  ^uth  Center  Streets. 
Ringtown,  PA  17967.  Representative: 


Pauline  E.  Myers,  Suite  407-Walker 
Building,  734  15th  Street,  N.W., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  the  Roman  Meal  Frozen 
Foods  Company  at  Decatur,  IN,  to  points 
in  CT.  DE.  MD,  Nj.  NY,  PA.  RI  and  DC. 
(Hearing  site:  Chicago,  IL  or  Syracuse. 
NY.) 

MC  143127  (Sub-26F),  filed  February 

22. 1979.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  1000 
Jefferson  Road,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards, 

P.O.  Box  225,  Webster.  NY  14580.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from  St. 
Louis,  MO,  to  Rochester,  NY.  (Hearing 
site:  Rochester  or  Buffalo,  NY.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143246  (Sub-3F),  filed  February  21, 
1979.  Applicant:  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road, 
Wellesley,  MA  02181.  Representative: 
James  E.  Mahoney,  148  State  Street. 
Boston,  MA  02109.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  sold  in  drug,  chain, 
discount,  and  department  stores  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Newton  Buying 
Corporation,  Beaconway  Fabrics,  Inc., 
and  American  Warehousing 
Corporation,  located  in  MA,  on  the  one 
hand,  and,  on  the  other,  points,  in  Ml, 
WI.  MN.  MO.  MS.  AR,  LA.  AL.  TN.  KY. 
GA,  FL  and  WV,  under  continuing 
contract(s)  with  Newton  Buying 
Corporation  and  Beaconway  Fabrics, 

Inc.  of  Framingham.  MA  and  American 
Warehousing  Corporation  of  Boston 
MA.  (Hearing  site:  Boston,  MA  or 
Providence,  RI.) 

MC  143817  (Sub-lF),  filed  November  1, 
1978.  Applicant:  R.  H.  AND  NANCI 
BELLAVANCE,  a  partnership,  533  N.W. 
Midland,  Grants  Pass,  OR  97526. 
Representative:  R.  H.  Bellavance  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  veneer, 
from  the  facilities  of  Willow  Creek,  Inc., 
at  or  near  Willow  Creek,  CA.  to  points 
in  Josephine,  Jackson,  Curry,  and 
Douglas  Counties,  OR.  (Hearing  site: 
Portland,  OR,  or  San  Francisco,  CA.) 

MC  144177  (Sub-lF),  filed  December 
19. 1978.  Applicant:  BILL’S  MOBIL 
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HOME  TRANSPORT,  INC.,  4900  Laural 
Road,  Billings,  MT  59191. 

Representative:  Jerry  J.  Jones  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers 
designed  to  be  drawn  by  passenger 
automobiles,  and  (2)  buildings  in 
sections,  between  points  in  MT,  WY, 

ND,  and  SO.  (Hearing  site:  Billings,  MT.) 

MC  144696  (Sub-5F).  filed  February  28, 
1979.  Applicant:  MEEUWSEN 
PRODUCE.  INC.,  9525  Ransom  Street, 
Zeeland,  MI  49464.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  drugs  and  toilet  articles, 
and  (2)  materials  and  supplies  (except 
in  bulk)  used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities,  between  Allegan,  MI,  on 
the  one  hand,  and.  on  the  other,  AL,  AR, 
AZ,  FL,  GA.  IL,  IN.  KS.  KY.  LA.  MD. 

MN.  MS.  NV.  NC,  OH.  OK.  OR.  SC,  TN, 
TX,  VA,  WV  and  WI,  under  continuing 
contract(s)  with  L.  Perrigo  Company  of 
Allegan,  MI.  (Hearing  site:  Allegan,  MI.) 

MC  145557  (Sub-2F).  filed  February  22, 
1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  4614  South  40th  Street,  St.  Joseph, 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 

MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
•foreign  commerce,  over  irregular  routes, 
transporting  fertilizer  and  fertilizer 
ingredients,  from  the  facilities  of  the 
Bnuiswick  River  Terminal  at  or  near 
Brunswick,  MO,  to  points  in  AR,  IL,  IN, 
lA.  KS.  KY.  NE.  OK.  and  TN.  (Hearing  • 
site:  Kansas  City,  MO.) 

MC  145767F,  filed  November  14, 1978. 
Applicant:  ROLUNG  ROCK  BUILDING 
STONE,  INC.,  R.D.  No.  4,  Boyertown,  PA 
19512.  Representative:  John  J.  Murphy, 

40  North  Reading  Avenue,  Eloyertown, 
PA  19512.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  prefabricated  metal 
buildings,  from  points  in  GA.  IL,  and 
MO  to  points  in  AZ,  CO.  KS,  MT,  NE, 
NM,  and  PA,  under  continuing 
contract(s)  with  Hoesch  America,  Inc., 
of  Atlanta,  GA.  (Hearing  site: 
Philadelphia,  or  Harrisburg,  PA.) 

MC  146107F,  filed  December  18, 1978, 
Applicant:  JERRY  E.  JOHNSON.  4173  E. 
Brentwood,  Fresno,  CA  93703. 
Representative:  Susan  W.  Carlson,  1215 
Norton  Building,  Seattle,  WA  98104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  shakes,  shingles,  and 
ridges,  from  points  in  WA  and  those 
points  in  OR. on  and  west  of  U.S.  Hwy  97 
to  points  in  CA  and  AZ.  (Hearing  site: 
Seattle,  WA.) 

MC  146447  (Sub-2F),  filed  February  23, 
1979.  Applicant:  TANBAC,  INC.,  P.O. 

Box  593278,  Miami,  FL  33159. 
Representative:  David  M,  Marshall,  101 
State  Street — Suite  304,  Springfield.  MA 
01103.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  paper,  paper  board,  and 
paper  products  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  above  named 
commodities  (except  in  bulk),  between 
the  facilities  of  Simkins  Industries,  Inc., 
at  points  in  the  United  States  (except 
HI),  under  continuing  contract(s)  with 
Simkins  Industries,  Inc.,  of  New  Haven, 
CT.  (Hearing  site:  Hartford,  CT  or 
Boston,  MA.) 

MC  10436  (Sub-2F),  filed  February  23, 
1979.  Applicant:  NORTH 
MANCHESTER  TRUCKING  CO.,  INC., 
P.O.  Box  268,  North  Manchester,  IN 
46962.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza.  Indianapolis,  IN 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Fort 
Wayne,  IN  and  Wabash,  IN:  (1)  from 
Fort  Wayne,  IN  over  U.S,  Hwy  24  to  IN 
Hwy  114,  over  IN  Hwy  114  to  IN  Hwy 
13,  over  IN  Hwy  13  to  Wabash,  IN,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (2)  from  Fort 
Wayne,  IN  over  Hwy  24  to  Wabash,  IN, 
and  return  the  same  route,  serving  all 
intermediate  points.  RESTRICTION: 
Service  at  Huntington,  IN  is  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  41406  (Sub-87F),  filed  August  16, 
1978,  previously  noticed  in  the  Federal 
Register  issue  of  November  2, 1978. 
Applicant:  ARTIM  TRANSPORTATION 
SYSTEM,  INC.,  7105  Kennedy  Ave., 
Hammond,  IN  46323.  Representative: 
Alki  E.  Scopelitis,  1301  Merchant  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials  and  roofing  materials,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  named 


in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Bird  & 

Son,  Inc.,  at  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 

KS.  KY.  lA,  MI.  MN,  MO.  NE,  ND.  OH. 
OK.  SD.  and  WI.  NOTE:  This 
republication  is  to  show  AR  in  the 
territorial  description.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  59206  (Sub-24F),  filed  February  22, 
1979.  Applicant:  HOLLAND  MOTOR 
EXPRESS.  INC.,  750  East  40th  Street. 
Holland,  MI  49423.  Representative: 
Kenneth  De  Vries  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Grand 
Rapids,  Ml  and  Lansing,  Ml  over  1-96  for 
operating  convenience  only  serving  no 
intermediate  points.  (Hearing  site: 
Lansing,  MI.) 

MC  60186  (Sub-59F).  filed  December 

26. 1978.  Applicant:  NELSON 
FREIGHTWAYS,  INC.,  P.O.  Box  356, 
Rockville,  CT  06066.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  DC  20423.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  paper  and  paper  products. 
from  Plattsburg  and  Lyons  Falls,  NY.  to 
points  in  DE.  MD.  OH.  PA.  VA,  WV.  and 
DC,  (2)  from  Brattleboro  and  Gilman, 

VT,  to  points  in  DE,  MD,  NJ,  NY,  OH. 

PA.  VA.  WV,  and  DC.  (3)  from 
Woodland,  Brewer.  Madawaska,  and 
Rumford,  ME,  to  points  in  OH.  VA,  and 
WV,  (4)  from  the  facilities  of 
International  Paper  Co.,  at  or  near  (a) 
Ticonderoga  and  Corinth.  NY,  to  points 
in  DE.  MD,  OH.  PA,  VA,  WV,  and  DC. 
and  (b)  Jay,  ME,  to  points  in  OH,  VA, 
and  WV.  (Hearing  site:  Boston,  MA.) 

MC  61396  (Sub-368F),  filed  February 

23. 1979.  Applicant:  HERMAN  BROS. 
INC.,  2565  St.  Marys  Avenue,  P.O.  Box 
189,  Omaha,  NE  68101.  Representative: 
Duane  L  Stromer  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  cement,  from  West 
Winfield.  PA,  to  points  in  MD,  NY,  OH 
and  WV.  (Hearing  site:  Pittsburgh,  PA  or 
Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  66886  (Sub-73F),  filed  February  22. 
1979.  Appliant:  BELGER  CARTAGE 
SERVICE,  INC.,  2100  Walnut  Street. 
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Kansas  City,  MO  64108.  Representative; 
Frank  W.  Taylor,  Jr.,  Suite  600, 1221 
Baltimore  Ave.,  Kansas  City,  MO  64108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  machinery,  equipment  and 
supplies  used  in  heavy  construction, 
excavating,  mining,  road  building,  and 
logging,  between  the  facilities  of  Dart 
Truck  Company,  at  or  near  Kansas  City, 
MO.  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Kansas  City, 

MO.) 

MC  67866  (Sub-36F),  filed  July  31. 

1978,  previously  noticed  in  the  Federal 
Register  issues  of  December  5, 1978.  and 
January  16, 1979.  Applicant:  FILM 
TRANSIT,  INC.,  3931  Homewood  Road. 
Memphis.  TN  38118.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  those  points  in  OK  on  and  east 
of  a  line  beginning  at  the  OK-TX  State 
line  and  extending  along  U.S.  Hwy  27> 
to  junction  U.S.  Hwy  81,  then  north 
along  U.S.  Hwy  81  to  the  OK-KS  State 
line,  on  the  one  hand,  and,  on  the  other, 
Lilbourn,  MO.  points  in  LA,  AR,  MS. 
those  in  KY  on  and  west  of  a  line 
beginning  at  the  IL-KY  State  line  and 
extending  along  U.S.  Hwy  68  to  junction 
U.S.  Hwy  641,  then  along  U.S.  Hwy  641 
to  the  KY-TN  State  line,  those  in  TN,  on 
and  west  of  a  line  beginning  at  the  KY- 
TN  State  line  and  extending  along  U.S. 
H^y  3lW  to  Nashville,  then  along  U.S. 
Hwy  31  to  Columbia,  then  along  TN 
Hwy  50  to  Lewisburg,  then  along  U.S. 
Hwy  431  to  the  TN-AL  State  line,  those 
in  AL,  on  west,  and  north  of  a  line 
beginning  at  the  TN-AL  State  line  and 
extending  along  AL  Hwy  17  to  Hamilton, 
then  over  U.S.  Hwy  78  to  the  AL-MS 
State  line,  and  those  in  MO  on  and 
south  of  a  line  beginning  at  the  AR-MO 
State  line  and  extending  along  U.S.  Hwy 
62  to  New  Madrid  and  the  Mississippi 
River,  restricted  against  the 
transportation  of  (1)  any  package  or 
article  weighing  more  than  70  pounds,  or 
exceeding  96  inches  in  length,  or  150 
inches  in  length  and  girth  combined,  and 
(2)  packages  or  articles  weighing  in  the 
aggregate  more  than  (200)  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day.  (Hearing  site;  Memphis,  TN,  or 
Little  Rock,  AR.) 


Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  Carolina  Delivery  Service 
Company.  Inc.,  must  Gle  an  application  under 
49  U.S.C.  11343(a)  (formerly  section  5(2})  of 
the  Interstate  Commerce  Act.  or  submit  an 
affidavit  indicating  why  such  approval  in 
unnecessary. 

Note. — ^This  republication  is  to  correctly 
rearrange  the  highway  descriptions  involving 
KY  and  TN. 

MC  95876  (Sub-271F),  filed  February 

26. 1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North.  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  aircraft  ground  support 
equipment,  from  Litchfield  and 
Minneapolis-St.  Paul,  MN  and  Fargo, 

ND.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St. 
Paul,  MN  or  Chicago,  IL.) 

MC  99946  (Sub-2F),  filed  November  30. 
1978.  Applicant:  BASIC  MATERIALS 
TRANSPORT,  a  corporation,  7080 
Florin-Perkins  Road,  Sacramento,  CA 
95828.  Representative:  Ann  M. 

Pougiales,  100  Bush  St..  21st  Floor,  San 
Francisco,  CA  94104.  To  operate  as  a 
conunon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Sacramento  and  Auburn,  CA. 
over  Interstate  Hwy  80,  serving  the  off- 
route  and  intermediiate  points  of  Citrus 
Heights,  Rocklin,  Loomis,  Penryn.  and 
Newcastle.  CA,  (2)  between  Auburn  and 
Coloma,  CA,  over  CA  State  Hwy  49,  (3) 
between  CA  State  Hwy  49  at  or  near 
Coloma,  and  Lotus,  CA,  over  an 
unnumbered  county  road,  (4)  between 
CA  State  Hwy  49  and  ForesUiill,  CA. 
over  an  unnumbered  county  road 
(Aubum-Foresthill  Road).  (5)  between 
CA  State  Hwy  49  at  or  near  Cool,  CA, 
and  Georgetown,  CA,  over  CA  State 
Hwy  193,  (6)  between  Georgetown,  CA, 
and  junction  CA  State  Hwys  193  and  49. 
over  CA  Hwy  193,  and  (7)  between 
Sacramento,  and  Wacerville,  CA,  over 
U.S.  Hwy  50,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (Hearing  site: 
Sacramento,  CA.) 

Note. — ^This  application  is  to  convert 
applicant’s  certificate  of  registration  in  MC 
99946  (Sub-1)  to  a  certificate  of  public 
convenience  and  necessity.  Issuance  of  a 
certificate  here  is  conditioned  upon 
coincidental  cancellation  at  applicant's 


written  request  of  the  above  described 
certificate  at  registration. 

MC  100666  (Sub-438F).  filed  February 

22. 1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilburn  L 
Williamson,  Suite  615-East  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
composition  board,  gypsum  board, 
paneling,  particleboard,  plywood  and 
molding,  from  the  facilities  of  Pan 
American  Gyro-Tex  Co.  at  or  near 
Jacksonville  and  Jasper.  FL,  to  points  in 
IL.  IN.  LA.  MN.  NE.  OH.  and  WI. 

(Hearing  site:  Jacksonville,  FL) 

MC  100666  (Sub-439F),  filed  February 

23. 1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
composition  board  and  building 
materials,  from  the  plantsite  of  National 
Gypsum  Company  at  Newark,  OH.  to 
those  points  in  the  United  States  in  and 
west  of  AR,  LA.  MS.  OK.  KS,  CO.  WY. 
and  MT.  (Hearing  site:  Dallas.  TX.) 

MC  106647  (Sub-45F),  filed  February 

22. 1979.  Applicant:  CLARK 
TRANSPORT  COMPANY.  INC.,  R.R. 

No.  1,  Box  14C,  Jet.  Rtes.  83  and  30. 
Chicago  Heights,  IL  60411. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  . 
transporting  motor  vehicles,  in  truck- 

*away  service,  from  Chicago,  IL  to  points 
in  MI.  (Hearing  site:  Chicago,  IL  or 
Detroit,  MI.) 

MC  109376  (Sub-12F),  filed  FebrucU'y 

23. 1979.  Applicant:  SKINNER 
TRANS™  CORP.,  P.O.  Box  284. 
Reedsburg,  WI  53959.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100,  Madison,  WI  53705.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /e/rousgotes,  risers,  and 
scrap  castings,  from  the  facilities  of 
Grede  Foundries,  Inc.  at  or  near 
Reedsburg.  WI.  to  the  facilities  of  Grede 
Foundries,  Inc.  at  or  near  Kingsford,  MI. 
(Hearing  site;  Milwaukee,  WI  or 
Chicago,  IL.) 

MC  113106  (Sub-69F),  filed  February 

23. 1979.  Applicant:  THE  BLUE 
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DIAMOND  COMPANY,  a  corporation, 
4401  East  Fairmount  Avenue,  Baltimore, 
MD  21224.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  St..  N.W.,  Washington,  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (a)  containers,  container 
ends  and  closures,  (b)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  and  (c)  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (a)  above, 
between  those  points  in  the  United 
States  in  and  east  of  MN,  LA,  MO,  AR 
and  LA,  restricted  (1)  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  and  (2)  to  apply  on 
shipments  originating  at  or  destined  to  a 
Brockway  Glass  Company.  Inc.  facility. 
(Hearing  site:  Washington,  DC.) 

MC  113646  (Sub-18F),  filed  February 

23, 1979.  Applicant:  JEFTERSON 
TRUCKING  COMPANY,  P.O.  Box  17, 
National  City.  MI  48748.  Representative: 
Wiliam  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  Ml  48080.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  materials,  and 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  aforenamed 
commodities  (except  commodities  in 
bulk),  between  Newark,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR.  FL.  GA.  KS.  LA.  MS.  OK.  NE.  ND. 

SC  and  SD,  under  a  continuing 
contract(s)  with  National  Gypsum 
Company  of  Charlotte,  NC.  (Hearing 
site:  Charlotte,  NC.) 

MC  116996  (Sub-13F),  filed  October  13, 
1978.  Applicant:  B  &  B  CARRIERS.  INC., 
P.O.  Box  160,  W.  Main  Street,  Honey 
Brook,  PA  19344.  Representative:  Sally 
Martin,  P.O.  Box  66,  R.D.  No.  1,  East 
Earl,  PA  17510.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  crushed  stone  and  diamond 
tex,  from  Paradise,  PA,  to  those  points  in 
MD  on  the  Delmarva  Peninsula,  and 
those  east  of  U.S.  Hwy  15  and  north  of 
Interstate  HWy  70  and  Baltimore  MD 
those  points  in  NJ  on  and  south  of  N) 
Hwy  33,  and  points  in  DE,  under 
continuing  contract(s)  with  Diamond 
Tex.,  Inc.,  of  Honey  Brook,  PA,  Compass 
Quarries.  Inc.,  of  Paradise,  PA,  and 
International  Mill  Service  of 
Philadelphia,  PA.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 


MC  117686  (Sub-242F).  filed  February 

22, 1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Boulevard,  P.O.  Box  417,  Sioux  City,  lA 
51102.  Representative:  Robert  A, 

Wichser  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  artificial  turf,  neoprene 
foam  padding,  and  floor  coverings,  and 
(2)  materials  and  supplies  used  in  the 
installation,  manufacture,  and 
distribution  of  the  above-named 
commodities  when  moving  in  mixed 
shipments  with  the  commodities  in  (1) 
(except  in  bulk),  from  LaGrange,  GA,  to 
points  in  LA.  (Hearing  site:  Omaha,  NE 
or  Atlanta,  GA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  117786  (Sub-31F).  filed  August  31. 

1978.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85009. 
Representative:  Thomas  F.  Kilroy,  Suite 
406  Executive  Building,  6901  Old  Keene 
Mill  Road,  Springfield,  VA  22150.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products, 
fiberboard,  pulpboard,  and  plastic 
articles,  from  Bridgeview,  IL.  to  points  in 
AZ.  CA.  CO.  ID.  MT.  NV.  NM.  OR.  TX. 
UT.  WA,  and  WY.  (Hearing  site: 

Chicago,  IL.) 

MC  119656  (Sub-53F),  filed  February 

22, 1979.  Applicant:  NORTH  EXPRESS, 
INC.,  219  Main  Street,  Winamac,  IN 
46996.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Republic  Steel  Corp.  at 
Cleveland,  Elyria,  Youngstown,  Warren, 
Canton,  Massillion,  and  Niles,  Oh,  to 
points  in  IL,  IN  and  MI.  (Hearing  site: 
Columbia,  OH.) 

MC  123407  (Sub-516F),  filed  January  2, 

1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
material  fiberboard,  wood  fiberboard, 
gypsum  board,  and  acoustical  materials, 
from  Hagerstown,  MD,  to  points  in  the 
United  States  (except  AK  and  HI)  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 

(except  commodities  in  bulk,  in  tank 


vehicles),  in  the  reverse  direction. 

(Hearing  site:  Chicago.  IL.) 

MC  123407  (Sub-519F),  filed  January  2, 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  a  Minnesota 
corporation.  South  Haven  Square,  U.S. 
Hwy  6.  Valparaiso,  IN  46383. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials,  from  the  facilities  of  GAF 
Corporation,  at  (a)  Annapolis,  MO.  (b) 
Dallas,  TX,  (c)  Baltimore,  MD,  (d) 

Mobile.  AL,  and  (e)  points  in  Posey  and 
Vandenburg  Counties,  IN,  to  those 
points  in  the  United  States  in  and  east  of 
MT,  WY.  CO,  NM.  and  TX.  (Hearing 
site:  Washington,  DC.) 

MC  130536F.  filed  October  25, 1978. 
Applicant:  MERRILL  LYNCH 
RELOCATION  MANAGEMENT.  INC., 
Four  Corporate  Park  Drive,  White 
Plains,  NY  10604.  Representative:  Jeffrey 
A.  Arouh,  430  Park  Avenue,  New  York, 
NY  10022.  To  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  White  Plains,  NY,  in  arranging 
for  the  transportation,  by  motor  vehicle, 
of  used  household  goods,  recreational 
vehicles,  automobiles,  pets  and  trailers, 
between  points  in  the  United  States, 
including  AK  and  HI.  (Hearing  site:  New 
York,  NY,  or  Philadelphia,  PA.) 

MC  133796  (Sub-55F).  filed  February 

22. 1979.  Applicant:  GEORGE  APPEL 
TRUCKING,  INC.,  249  Carverton  Road, 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary,  121  South  Main  Street, 
Taylor,  PA  18517.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
New  Paltz,  NY,  to  points  in  CA,  TX,  GA, 
IL  and  MI.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  135197  (Sub-20F),  filed  December 
12, 1978.  Applicant:  LEESER 
TRANSPORTATION.  INC.,  P.O.  Box 
545,  Palmyra,  MO  63461.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street. 
N.W.,  Suite  501,  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  (1)  animal  and  poultry 
feeds,  and  plant  growth  regulants,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
(except  liquids  in  bulk),  between  points 
in  IL,  IN,  lA,  MN,  MO,  and  NE,  restricted 
to  the  transportation  of  trafiic 
originating  at  or  destined  to  the  facilities 
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of  American  Cyanamid  Company; 

(Hearing  site:  St.  Louis,  MO.) 

MC 135797  (Sub-183F).  filed  February 

21. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  molding,  from  Turlock,  CA 
and  Douglas,  AZ,  to  Dallas,  TX.  y 

(Hearing  site:  Dallas.  TX.) 

MC  135797  (Sub-187F),  filed  February 

23. 1979.  Applicant: ).  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  200, 

Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  leisure  furniture,  unA  parts 
and  accessories  for  leisure  furniture, 
from  points  in  CA,  to  points  in  IN,  NJ. 

NC.  TX  and  WI.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  121597  (Sub-6F),  Bled  January  19. 
1979.  Applicant:  CHICKASAW  MOTOR 
LINE,  INC.,  531  Woodycrest  Avenue, 
Nashville,  TN  37211.  Representative: 

James  Clarence  Evans  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Nashville, 

TN,  and  Whiteville,  TN,  over  TN  State 
Hwy  100,  serving  no  intermediate 
points.(Hearing  site:  Nashville.  TN.) 

Notes. — (1)  Applicant  indicates  intention  to 
tack  with  existing  authority. 

(2)  Applicant  seeks  to  remove  restriction 
against  tacking  or  joinder  with  any  other 
authority  imposed  in  MC  121597  Sub.  3. 
pH  Do&  7S-17Sm  Filed  6-S-79;  S;45  am] 
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1 

EOHJAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  &-1095-79. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time).  - 
Tuesday,  June  5, 1979. 

CHANGE  IN  THE  MEETING:  The  following 
matter  is  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Request  for  Additional  Funds  to  Award 
Contracts  to  Establish  Five  Litigation  Support 
Centers. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  earlier  announcement 
was  possible. 

IN  FAVOR  OF  change:  Eleanor  Holmes 
Norton,  Chair,  Daniel  E.  Leach,  Vice 
Chair,  Ethel  Bent  Walsh,  Commissioner, 
Armando  M.  Rodriguez,  Commissioner, 

J.  Clay  Smith,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at (202) 634-6748. 

This  Notice  Issued  June  1. 1979. 

IS-1120-7S  Piled  S-4-78;  12:37  pm) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time), 
Wednesday,  Jime  6, 1979. 

place:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW,  Washington.  DC  20506. 


STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  instructions  for  Federal  Agency 
Affirmative  Action  Programs. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
that  this  meeting  be  held  and  that  no  earlier 
announcement  was  possible. 

IN  FAVOR  OF  HOLDING  MEETING:  Eleanor 
Holmes  Norton,  Chair,  Daniel  E.  Leach, 
Vice  Chair,  Ethel  Bent  Walsh, 
Commissioner,  Armando  M.  Rodriguez, 
Commissioner,  J.  Clay  Smith,  Jr. 
Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  June  1, 1979. 

[8-1121-79  Filed  e-t-79;  12:37  pm) 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  May  31. 1979, 
44  FR  31387. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  June  1, 1979, 10:30  a.ni. 
CHANGE  IN  THE  MEETING:  Time  of  the 
meeting  changed  from  10:30  a.m.  to  9:30 
a.m.  on  June  1, 1979. 

(S-1119-79  Filed  6-1-79;  12X17  pm| 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

F.C.S.C.  Meeting  Notice  No.  5-79,  Notice 
of  Meetings,  Announcement  in  Regard 
to  Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday,  June  13, 1979,  at  10:30  a.m. — 
Consideration  of  decisions  involving  claims 


of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday.  June  20, 1979,  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  June  27, 1979,  at  10:30  am. — 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Conunission,  1111- 
20th  Street,  N.W.;  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  llll-20th  Street  N.W., 
Washington,  D.C.  20579.  Telephone: 
(202) 653-6155. 

Dated  at  Washington.  D.C.  on  Jime  1, 1979. 
Francis  T.  Masterson, 

Executive  Director. 

fS-1122-79  Filed  6-4-79;  3:53  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [To  be 

published) 

STATUS:  Closed  meeting. 

PLACE:  Room  825, 500  North  Capitol 
Street  Washington,  D.C. 

PATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
May  22,  and  May  29. 1979. 

CHANGES  IN  MEETING:  Deletion/ 
Additional  items. 

The  following  item  scheduled  for 
considered  at  a  closed  meeting  on 
Wednesday,  May  30, 1979,  following  the 
10  a.m.  open  meeting  has  been 
rescheduled  for  Tuesday,  June  5, 1979. 
following  the  10  a.m.  open  meeting: 
Institution  of  injunctive  action 

The  following  additional  item  was 
considered  at  a  closing  meeting  on 
Wednesday,  May  30, 1979,  following  the 
10  a.m.  open  meetings: 

Regulatory  matter  bearing  enforcement 
implications. 
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The  following  additional  items  will  be 
considered  at  a  closed  meeting  on 
Tuesday,  June  5, 1979,  following  the  10 
a.m.  open  meeting: 

Settlement  of  aHministrative  proceedings  of 
an  enforcement  nature 
Authorization  to  institute  enforcement 

action.  ^ 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  on 
Wednesday,  June  6, 1979,  at  10  a.m.: 

Institution  of  injunctive  action. 

Other  litigation  matter. 

Chairman  Williams  and 
Commissioners  Loomis,  Pollack  and 
Karmel  determined  that  Commission 

business  required  the  above  change  and  > 

that  no  earlier  notice  thereof  was 

possible. 

June  1, 1979. 

(S-111B-79  Filed  S-4-79: 10-.S0  am] 
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